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OF  THE 


COMMISSIONER  OF  THE  GENERAL  LAND  OFFICE. 


0F  THE  COMMISSIONER  OF  THE  GENERAL  LAND  OFFICE  TRANS- 
HIS  ANNUAL  REPORT  FOR  THE  FISCAL  YEAR  ENDING  JUNE 


Department  of  the  Interior, 

General  Land  Office, 

October  30,  1879. 

Sir  :  The  annual  report  of  this  office  for  the  fiscal  year  ending  June 
30,  1879,  which  I  have  the  honor  to  transmit  herewith,  shows  that  dur¬ 
ing  that  period  the  surveys  of  public  lands  have  been  prosecuted  to  the 
extent  of  surveying  8,445,781.64  acres,  to  which  is  to  be  added  an  area 
ot  private  land  claims  surveyed  of  1,039,214.26  acres,  making  the  total 

8  of  surveys  during  the  year,  including  public  lands  and  private  claims, 
9,484,995.90  acres.  This  shows  an-  increase  over  the  previous  fiscal  year, 
as  regards  public  land  surveys,  of  414,769  acres.  The  total  area  sur¬ 
veyed  from  the  beginning  of  operations  to  June  30,  1879,  is  put  down 
as  734,591,236  acres,  leaving  yet  to  be  surveyed  1,080,197,686  acres  of 
the  total  area  of  the  public  land  containing  States  and  Territories,  viz, 
1,814,788,922  acres.  There  is  given  a  comparative  statement  indicating 
by  fiscal  years  the  number  of  acres  surveyed  and  cost  of  surveying  the 
same  during  a  period  of  five  years,  extending  from  June  30,  1874,  to 
June  30,  1879,  showing  also  the  number  of  acres  disposed  of  in  each 
fiscal  year  of  the  same  period. 

With  regard  to  the  operations  during  the  fiscal  year  under  the  various 
laws  for  the  disposal  of  the  public  lands,  they  are  shown  by  the  report 
to  have  resulted  in  the  disposal  of  9,333,383.29  acres,  being  more  by 
647,204.41  acres  than  the  number  disposed  of  in  the  previous  fiscal  year. 

The  general  aggregate  thus  shown  is  made  up  of  particulars  as  follows, 
viz :  7 


Cash  entries . 

Being  a  decrease  of  254,981.18  acres  as  compared  with,  the  previous 
fiscal  year.  In  the  above  total  of  622,573.96  acres  is  included  the 
amount,  165,996.53  acres,  entered  under  the  desert  land  act  of  March 
3,  1877. 

Homestead  entries . . . 

Being  an  increase  of  841,766.37  acres  over  the  previous  fiscal  year. 

Timber  culture  entries . 

Being  an  increase  of  896,139.75  acres  over  the  previous  fiscal  year. 

Agricultural  college  scrip  locations . 

Being  an  increase  of  320  acres  over  the  previous  fiscal  year. 

Locations  with  military  bounty  land  warrants  under  acts  of  1847, 1850, 
1852,  and  1855... . . . . 

Being  a  decrease  of  33,900  acres,  as  compared  with  the  previous  fiscal 
year. 


Acres. 
622, 573.  96 

5,260  111.29 
2, 766, 573. 93 
960.  00 

50  820.  00 
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REPORT  OF  THE  COMMISSIONER  OF 


State  selections  approved :  eg 

For  school  indemnity .  4?i‘  ?5 

For  internal  improvements .  ai’  ^  • 

For  agricultural  colleges .  ”  • 

For  salt  springs . 

Being  a  decrease  of  28,600.80  acres  as  compared  with  the 
previous  hscal  year. 

Scrip  locations:  Acrea. 

With  Sioux  half  breed  scrip . . .  1,  879.  05 

With  Chippewa, half  breed  scrip .  ai 7  70 

With  Valentine  scrip .  fy- ' 

With  Porterfield  scrip . - .  J 

With  Cole  scrip . . .  48U>  00 


Acres. 


186, 391. 73 


4,  656.  75 


8,  892,  087.  66 

Locations  of  scrip  issued  under  the  acts  of  June  2,  1858,  and  June  22, 

1860,  in  lieu  of  lands  embraced  in  private  claims,  but  not  taken  m  ^  ^ 

Being  'an’increase  of' 4, 429. 84  acres  over  the  previous  fiscal  year. 

8,979,661.10 

Lands  patented  to  States  as  swamp,  under  act  of  September  28,  1850  75,  388.  08 

Being  a  decrease,  as  compared  with  amount  patented  and  certmea 

during  the  previous  fiscal  year,  of  127,537.77  acres.  _ 

9,055, 049.18 
978  *1S4  11 

Lands  certified  for  railroad  purposes . ----- -  -  -  --- . -  -  -  -  - 

Being  a  decrease  of  328,006.54  acres,  as  compared  with  the  previous 

fiscal  year.  _ 

Total  number  of  acres  disposed  of  during  the  fiscal  year,  being 

an  increase  of  647,204.41  acres,  over  the  previous  fiscal  year .  9,  666,  aa 

While  the  report  shows  a  falling  off  of  773,026.29  acres  in  cash  sales, 
military  bounty  land  warrant  and  scrip  locations,  State  selections,  ana 
land  transferred  on  account  of  railroad  and  swamp  grants,  the  increase 
in  the  area  taken  up  by  settlers  as  homesteads  and  tor  the  purpose  ol 
timber  culture  has  been  sufficient  not  only  to  counterbalance  this  tailing 
off,  but  to  make  the  aggregate  disposals  for  the  year  greater  by  647,204.41 

acres  than  the  disposals  for  the  previous  hscal  year. 

The  policy  of  disposing  of  the  public  lands  under  existing  laws  tor 
homesteads  and  timber  culture  necessarily  leads  to  small  receipts  o 
money,  and  accordingly  it  is  shown  that  during  the  last  hscal  year, 
with  a  larger  disposal  of  land,  there  were  received  from  all  sources 
$1,883,113.56,  less  by  $139,418.60  than  the  amount  received  during  the 

hscal  year  ending  June  30, 1878.  * 

In  exhibiting  the  surveying  operations  of  the  hscal  year,  the  report 
gives  statements  showing  the  amount  of  appropriations  by  Congress  tor 
the  survey  of  public  lands  and  of  private  land  claims,  the  apportionment 
thereof  by  the  Secretary  of  the  Interior  to  the  sixteen  surveying  dis¬ 
tricts,  the  instructions  to  the  surveyors  general  for  applying  the  amounts 
assigned  to  their  respective  districts  according  to  law,  the  operations 
of  those  officers  pursuant  thereto,  and  affording  information  touching 
special  examinations  instituted  for  testing  the  work  of  deputy  surveyors 
on  charges  or  complaints  made  against  them ;  articles  relating  to  the 
survey  of  the  Cherokee  Indian  lands  in  North  Carolina,  the  resurvey 
of  the  Cattaraugus  Indian  Reservation  in  New  York  the  survey  of  the 
old  Cherokee  Reservation  in  Arkansas,  the  Red  Cloud  and  Spotted  Tail 
Reservation  in  Dakota  Territory,  the  boundary  line  between  Colorado 
and  Utah,  and  of  Lake  Calumet  in  Illinois,  with  copy  of  a  circular  issued, 
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nd  abstracts  of  decisions  rendered,  during  the  fiscal  year,  relating  to 
urveys.  ’ 

.  ^  general  exhibit  is  presented  in  the  report  of  the  business  transacted 
m  connection  with  the  disposal  of  public  lands  through  ninety-three 
district  land  offices  during  the  fiscal  year.  This  includes  pre-emption 
claims  adjusted,  entiies  allowed  for  cash,  and  locations  with  warrants 
and  scrip,  at  ordinary  private  entry,  or  under  the  provision  s  of  the 
omestead,  timber  culture,  desert  land,  and  mineral  laws ;  disposals 
of  Indian  and  military  reseryations  under  special  acts  of  Con  p  ress 
providing  therefor  j  transfers  of  land  under  the  swamp,  railroad  in¬ 
ternal  improvement,  school  indemnity,  and  other  grants :  the  examin¬ 
ing  and  adjusting  accounts,  and  reporting  them  to  the  Treasury  for 
payment,  and  the  issuing  of  patents  to  parties  entitled.  Copies  are 
given  of  circulars  issued  during  the  fiscal  year,  giving  instructions  to 
the  district  officers  and  for  the  information  of  the  public  regarding  the 
provisions  of  the  laws  treated  of,  and  copies  or  abstracts  are  given  of 
decisions  lendered  in  a  great  variety  of  cases  which  have  arisen  and 
been  adjudicated  during  the  same  period. 

In  addition  to  the  foregoing,  the  report  presents  a  statement  of  what 
has  been  done  by  this  office  pursuant  to  the  instructions  of  the  Secre¬ 
tary  for  protecting  from  depredation  the  timber  on  the  public  lands  for 
carrying  into  effect  the  laws  for  ascertaining  private  land  claims  and 
transfening  the  land  to  the  claimants,  of  the  work  which  has  been  per 
formed  in  opening  to  private  entry  the  public  lands  in  the  States  of 
Alabama,  Mississippi,  Louisiana,  Arkansas,  and  Florida,  pursuant  to 
the  act  of  Congress  of  June  22,  1876,  and  includes  a  statement  of  mili¬ 
tary  reservations  on  the  public  lands  declared  or  enlarged  during  the 
fiscal  year.  45 

Referring  to  the  large  accumulation  of  undelivered  patents  remaining 
on  hie  in  this  office,  the  Commissioner  again  urges  the  necessity  of  an 
appropriation  sufficient  to  pay  for  completing  lists  of  the  patents  for 
lands  in  the  respective  counties  in  the  older  States,  in  order  that  they 
may  be  furnished  to  the  proper  county  officers,  with  a  view  by  this 
means  of  bringing  to  the  knowledge  of  parties  in  interest  the  fact  that 
such  patents  remain  m  this  office,  and  how  they  can  be  obtained  by  them. 

Attention  is  again  called  to  the  large  demand  upon  this  office  by  inter¬ 
ested  parties  for  certified  copies  from  its  files  and  records,  diverting 
clerical  labor  from  the  performance  of  general  business.  It  is  recom¬ 
mended  that  such  legislation  be  requested  of  Congress  as  would  admit 
of  using  the  fees  paid  for  such  copies  to  employ  clerks  to  make  the 

copies,  instead  of  depositing  the  fees  in  the  United  States  Treasury  as 
now  by  law  required.  J 

In  legai  d  to  the  Absentee  Shawnee  lands,  the  ]STew  York  Indian  lands 
and  the  Miami  lands,  in  Kansas,  reference  is  made  to  statements  in  pre¬ 
vious  annual  reports  regarding  the  same,  with  a  recommendation  of 
legislation  to  provide  for  disposing  of  such  portions  thereof  as  remain 
vacant,  for  the  reason  that  parties  occupying  the  lands  frequently  apply 
to  this  office  for  permission  to  enter  the  tracts  occupied  by  them,  which 
m  the  absence  of  the  proper  legislation  cannot  be  given. 

In  the  case  of  the  abandoned  military  reservations  of  Fort  Sabine,  La,, 
Camp  McGarry,  Kev.,  and  part  of  the  Fort  Rridger  Reservation  in 
Wyoming  Territory,  the  disposal  of  which  was  provided  for  in  the  act 
o  Cong  less  of  February  21,  1871,  by  appraisement  and  public  offering 
t  leieoi,  and  subsequent  sale  by  private  entry,  at  the  appraised  value,  of 
any  tracts  not  sold  at  the  offering,  it  is  recommended  that  Congress  pro¬ 
vide  for  the  disposal  thereof  according  to  the  general  laws  for  the  disposal 
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of  tlie  public  lands,  the  reason  being  that  they  are  found  to  havo  no 
special  value,  and  that  loss,  not  gain,  would  result  to  the  Treasury  froni 
pursuing  the  method  of  disposal  provided  for  in  said  act  of  18  U.  The 
same  recommendation  is  made  with  regard  to  Fort  Thorn,  FT.  Mex.,  and 
Camp  Floyd,  Utah,  for  the  disposal  of  which  there  is  no  legal  provision. 

The  continuance  of  the  public  offerings  of  the  lots  embraced  in  the 
Detroit  Arsenal  grounds,  in  Michigan,  with  the  improvements  thereon, 
under  the  act  of  Congress  of  March  3,  1875,  is  attended  with  consider¬ 
able  expense,  and  but  little  result  in  the  way  of  sales.  In  consideration 
thereof,  and  it  being  the  general  opinion  that  the  property  is  held  at 
prices  too  high,  under  the  appraisement  made  pursuant  to  that  act,  it 
is  recommended  that  Congress  provide  for  a  reappraisement  of  the  lots 
and  improvements  remaining  unsold,  and  that  after  the  same  shall  have 
been  offered  at  public  sale  at  the  prices  thus  established,  any  lots  not 
then  disposed  of  shall  be  subject  to  ordinary  private  sale,  with  the  im¬ 
provements  thereon,  at  not  less  than  their  appraised  value. 

In  view  of  the  acts  of  Congress  of  March  3,  1879,  and  July  1,  1879, 
allowing  parties  who  by  previously  existing  laws  were  restricted  in  mak¬ 
ing  homestead  entries  to  eighty  acres  of  land  within  the  limits  of  Con¬ 
gressional  land  grants  for  railroads  or  military  roads,  to  enter  an  addi¬ 
tional  eighty  acre  tract  of  contiguous  vacant  land,  if  any  there  be,  or  to 
surrender  the  existing  entry  and  make  another  elsewhere  for  the  full 
maximum  of  one  hundred  and  sixty  acres,  the  provisions  of  which  acts 
do  not,  however,  extend  so  as  to  embrace  cases  of  the  kind  occurring  in 
the  States  of  Alabama  and  Mississippi,  and  of  the  similar  restriction 
formerly  imposed  upon  settlers  on  lands  both  within  and  without  the  lim¬ 
its  of  such  grants,  in  the  States  of  Alabama,  Mississippi,  Louisiana,  Ar¬ 
kansas,  and  Florida,  under  the  act  of  July  21,  1866,  the  Commissioner 
recommends  the  enactment  of  a  law  to  apply  the  principles  of  the  acts 
of  March  3,  1879,  and  July  1, 1879,  to  all  cases  in  which  parties  were  re¬ 
stricted  by  law  to  eighty  acres  of  land  in  making  homestead  entries. 

As  in  the  last  annual  report,  the  Commissioner  renews  in  this  the 
recommendation  of  legislative  action  on  the  subject  of  lapsed  railroad 
grants  looking  either  to  the  enforcement  of  the  forfeiture  of  the  grants 
or  extending  the  time  for  the  completion  of  the  roads,  and  expresses  the 
earnest  hope  that  such  action  will  be  taken  at  an  early  day.  The  rea¬ 
son  therefor  is  to  remedy  an  evil  thus  stated  in  the  annual  report  for 
1877,  viz: 

Great  bodies  of  land  wbicli  have  not  been  earned,  and  which  of  course  cannot  be 
patented  to  the  States  or  corporations  under  the  ,  grants,  are  withheld  from  sale  or 
entry  and  there  is  no  manner  now  by  which  settlers  can  acquire  title  to  them,  trie 
companies  cannot  sell,  and  this  office  has  no  authority  to  recognize  appropriations 
made  under  the  various  laws. 

The  subject  of  the  consolidation  of  the  homestead  and  pre-emption  laws 
in  one  statute,  which  has  been  recommended  in  previous  annual  re¬ 
ports,  is  again  adverted  to,  the  relations  of  the  two  systems  of  laws 
pointed  out,  and  the  opinion  expressed  that  the  subject  should  receive 

the  careful  consideration  of  Congress. 

In  connection  with  the  pre-emption,  homestead,  and  timber  culture 
laws,  the  recent  decisions  of  the  Supreme  Court  of  the  United  States 
the  cases  of  Atherton  vs.  Fowler  and  Hosmer  vs.  Wallace  are  co 
mented  on,  and  in  veiw  of  the  fact  that  the  principle  therein  announced 
admits  of  the  occupancy  of  unoffered  public  lands  without  restriction 
bv  parties  who  do  not  seek  to  acquire  title  in  the  methods  prescribed  by 
existing  laws,  as  against  other  parties  who  do,  it  is  recommended  that 
the  matter  be  brought  to  the  attention  of  Congress,  with  a  view  to 
having  it  regulated  by  legislation. 
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The  report  states  the  present  condition  of  the  law  for  the  refunding 
of  money  paid  for  land  erroneously  sold,  or  in  excess  of  what  was  re¬ 
quired  by  law,  and  recommends  legislation  to  provide  for  cases  of  the 
kind  in  which  the  parties  are  justly  entitled  to  relief  that  cannot  be  ex¬ 
tended  under  the  law  as  it  now  stands,  referring  to  cases  in  which  the 
title  was  perfect  in  the  United  States  when  the  sale  was  made,  but  in 
which,  from  circumstances  subsequently  occurring,  it  is  not  in  the 
power  of  the  government  to  convey  the  legal  title,  and  to  other  cases  in 
which  erroneous  and  illegal  exactions  were  made  by  the  district  officers 
over  and  above  what  the  law  required  to  be  paid. 

Examination  made  by  a  competent  geologist,  deputed  for  the  purpose, 
shows  the  existence  of  large  deposits  of  both  coal  and  iron  in  the  public 
lands  in  Alabama.  Most  of  the  coal  fields  are  far  removed  from  means 
of  transportation,  the  expense  necessarily  attending  their  proper  devel¬ 
opment  is  large,  and  the  available  capital  in  that  region  is  limited.  It 
is  very  probable  that  to  withhold  the  lands  indicated  as  mineral  in 
Alabama  from  disposal,  except  as  such,  would  postpone  their  disposi¬ 
tion  for  a  long  period.  It  is,  therefore,  recommended  that  the  advisa¬ 
bility  of  disposing  thereof  on  the  same  terms  as  agricultural  lands,  fol¬ 
lowing  the  course  adopted  with  regard  to  mineral  lands  in  Missouri  and 
Kansas  in  the  act  of  May  5,  1876,  be  favorably  suggested  to*  Congress. 

Kespectfully  submitted. 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 

Hon.  C.  Schurz, 

Secretary  of  the  Interior. 


ANNUAL  REPORT. 


Department  of  the  Interior, 

General  Land  Office, 

October  30,  1879. 


Sir  :  I  have  the  honor  to  report  that  pursuant  to  law  there  were  sur¬ 
veyed  during  the  fiscal  year  ending  with  the  30th  June,  1879,  8,445,781.64 
acres  of  public  lands,  and  1,039,214.26  acres  of  private  land  claims,  mak¬ 
ing  the  total  number  of  acres  surveyed  during  the  year  9,484,995.90. 
This  shows  an  increase  in  the  surveys  of  public  lands  as  compared  with 
the  previous  fiscal  year  of  414,769  acres.  The  total  area  surveyed  from 
the  beginning  of  operations  to  the  close  of  the  last  fiscal  year  is 
734,591,236  acres,  leaving  1,080,197,686  acres  yet  to  be  surveyed  of  the 
total  area  of  .the  public  land  containing  States  and  Territories,  viz., 
1,814,788,922  acres. 

The  disposals  of  public  lands  during  the  fiscal  year  ending  June  30, 
1879,  embrace  an  aggregate  of  9,333,383.29  acres,  being  an  increase  of 
647,204.41  acres,  over  the  previous  fiscal  year,  which  aggregate  is  made 
up  of  the  following  particulars,  viz : 


0 fisli  entries  ......  .•••••  ...... . . . . . . . .  •••>•• 

^  Being  a  decrease  of  254,981.18  acres  as  compared  with  the  previous 
fiscal  year.  In  the  above  total  of  622,573.96  acres  is  included  the 
amount,  165,996.53  acres,  entered  under  the  desert  land  act  of  March 
3,  1877. 

Homestead  entries . - . - . - . 

Being  an  increase  of  841,766.37  acres  over  the  previous  fiscal  year. 

Timber  culture  entries . 

Being  an  increase  of  898,139.75  acres  over  the  previous  fiscal  year. 

Agricultural  college  scrip  locations . - . - 

Being  an  increase  of  320  acres  over  the  previous  fiscal  year. 

Locations  with  military  bounty  land  warrants  under  acts  of  1847,  1850, 

1852  and  1855 . 

Being  a  decrease  of  33,900  acres  as  compared  with  the  previous  fiscal 

year. 


622, 573. 96 


5,260, 111.29 
2, 766, 573.  93 
960.  00 

50,  820.  00 


State  selections  approved  : 

For  school  indemnity . . 

For  internal  improvements... 

For  agricultural  colleges . 

For  salt  springs . 


85,  474.  65 
81,  400.  46 
680.  00 
18,  836.  62 


Being  a  decree  of  28,600.80  acres  as  compared  with  the  pre¬ 
vious  fiscal  year. 


186, 391.  73 


Scrip  locations : 

With  Sioux  half-breed  scrip 
With  Chippewa  half-breed  scrip 

With  Valentine  scrip . 

With  Porterfield  scrip . 

With  Cole  scrip . . 


1,879.  05 
640.  00 
1,417.70 
240.  00 
480.  00 

-  4,  656.  75 


8, 892,  087.  66 
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Locations  of  scrip  issued  under  tlie  acts  of  June  2,  1858,  and  June  22, 
1860,  in  lieu  of  lands  embraced  in  private  claims,  but  not  taken  in 

place . . . ....... . 

Being  an  increase  of  4,429.84  acres  over  the  previous  fiscal* year' 


* 

Lands  patented  to  States  as  swamp  under  act  of  September  28,  1850 _ 

Being  a  decrease,  as  compared  with  amount  patented  and  certified 
during  the  previous  fiscal  year,  of  127,537.77  acres . 

(Lands  certified  for  railroad  purposes .  ’  278*  334. 11 

Being  a  decrease  of  328,006.54  acres,  as  compared  with  the  previous 
fiscal  year. 


Total  number  of  acres  disposed  of  during  the  fiscal  year,  being  an  in¬ 
crease  of  647,204.41  acres  over  the  x>revious  fiscal  year . . .  9,  333,  383.  29 

The  aggregate  of  moneys  received  during  fiscal  year  ending  June  30, 
1879,  is  $1,883,113.56.  This  amount  is  less  by  $139,418.60  than  the 
amount  received  during  the  previous  fiscal  year,  and  is  made  up  as  fol¬ 
lows,  viz : 

Purchase  money  of  lands  sold . 

Homestead  fees  and  commissions . . 

Timber  culture  fees  and  commissions . 

Donation  fees . . . ’ 

Fees  on  pre-emption  filings . ....  . _ * 

Fees  on  homestead  filings . . 

Fees  on  mineral  applications  and  protests . ..  .."*  .!]**!.***.*!*""’ 

Fees  on  coal  declarations . . 

Fees  on  timber  land  entries . ” 

Fees  on  military  bounty  land  warrant  locations . 

Fees  on  agricultural  college  scrip  locations . 

Fees  on  Valentine  scrip  locations . . . . 

Fees  on  State  school  selections . . . . 

(  Fees  on  railroad  selections . 

(  Fees  on  wagon  road  selections _ ....  . . . . *.  ””””**”  ” 

Fees  for  reducing  testimony  to  writing  in  district  land  offices’**’.^’! 

Fees  for  transcripts  of  records  in  district  land  offices . . . 

Fees  for  certified  copies  furnished  by  this  office  under  section  461  Rev. 

Stats . 

Fees  from  miscellaneous  sources . 


1,  883, 113  56 

During  the  fiscal  year  ending  June  30,  1879,  there  were  received  in 
this  office  82,575  letters,  and  there  were  written,  recorded,  and  sent  out, 
during  the  same  period,  59,613. 

SURVEYS. 

Under  the  act  of  Congress  approved  June  20,  1878  (20  Stat.,  p.  229), 
the  sum  of  $300,000  was  appropriated  for  survey  of  the  public  lands  and 
private  land  claims  for  the  fiscal  year  ending  June  30,  1879,  with  a  pro¬ 
viso  that  not  more  than  $8,100  of  this  sum  be  used  for  clerical  force  in 
this  office  to  write  tract  books  for  the  local  land  offices,  thereby  leaving 
$291,900  available  immediately  for  the  surveys,  with  an  additional  ap¬ 
propriation  of  $30,000  for  the  survey  of  timbered  lands  exclusively, 
making  an  aggregate  of  $321,900  for  the  surveys  in  the  field. 

On  the  13th  day  of  July,  1878,  the  said  amount  was  apportioned  by 
the  Secretary  of  the  Interior,  according  to  law,  to  the  several  surveying 
districts,  as  follows : 


$894,  840  93 
578,705  92 
250,529  00 
1,587  00 
75,381  00 
13,580  00 
10,860  00 
93  00 
930  00 

1,  212  72 

32  00 
36  02 
4,938  10 
7,724  56 
4, 458  00 
26,  870  83 

2,  610  74 

7,957  70 
766  06 


8  7,  573.  44 


8,  979,  661. 10 
75,  388.  08 
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Apportionment  of  appropriations. 


For  surveys  in — 

Timber  lands. 

Public  lands. 

Private  claims. 

$6,  000 
29,  500 
23,  400 
23,  500 

6,  000 
12,  000 

17,  500 
15,  000 
15,  500 
22,  500 
12,  000 

6,  000 

18,  000 
10,  000 
18, 000 
12,  000 

$2,  000 
4,  000 
1,  000 

rinlifnmifli  _ - . . . . . . .  ...  .......... 

$10,  000 

"NT  fwp.rl  p,  _ _ _ .................. 

5,  000 

8,  000 

7,  500 

7,  500 

i 

Amount  apportioned  for  survey  of— 

30,  000 

1  246, 900 

15,  000 

30,  000 
246,  900 

291,  900 
30,  000 

321,  900 

Iii  pursuance  of  the  provisions  of  the  act  of  June  20,  1878,  as  afore¬ 
said,  and  the  apportionment  made  of  the  money  appropriated,  a  circular 
letter  embracing  instructions  pertaining  to  the  duties  of  the  sixteen  sur¬ 
veyors  general  for  the  fiscal  year  ending  June  30,  1879,  was  issued  on 
the  15th  July,  1878,  with  certain  modifications  in  their  tenor  according 
to  the  variant  nature  of  the  public  service  devolving  on  them,  of  which 
the  following  is  a  copy : 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C.,  July  15,  1878. 

United  States  Surveyor  General : 

Sir  :  Tire  following  instructions  are  issued  for  your  guidance  in  having  public  sur¬ 
veys  made  during  the  present  iiscal  year : 

You  Avill  let  contracts  only  to  deputies  of  known  ability,  who  are  practical  and 
faithful  surveyors,  for  the  survey  of  such  classes  of  lands  as  are  mentioned  in  the  ap¬ 
propriation  act  approved  June  20,  1878,  viz: 

First.  Those  adapted  to  agriculture  without  artificial  irrigation. 

Second.  Irrigable  lands,  or  such  as  can  be  redeemed,  and  for  which  there  is  suffi¬ 
cient  accessible  water  for  the  reclamation  and  cultivation  of  the  same,  not  otherwise 
utilized  or  claimed. 

Third.  Timber  lands  bearing  timber  of  commercial  value,  either  foreign  or  do¬ 
mestic. 

Fourth.  Coal  lands  containing  coal  of  commercial  value. 

Fifth.  Exterior  boundaries  of  town  sites. 

Sixth.  Private  land  claims. 

Settlements  in  valleys  remote  from  the  regular  progress  of  public  surveys,  requiring 
the  extension  of  the  base  and  other  standard  lines  in  order  to  reach  such  localities  and 
to  have  them  surveyed,  should  receive  at  your  hands  proper  attention,  and  should 
written  application  be  made  to  you  by  bona  fide  settlers  for  the  survey  of  such  valleys 
for  agricultural  purposes,  you  will  apply  a  proper  share  of  the  amount  apportioned  to 
your  surveying  district  out  of  the  $300,000  appropriated  for  the  survey  of  public  lands 
and  private  land  claims  per  act  of  June  20,  1878. 

Such  valleys  as  may  be  thus  reached,  and  are  found  either  actually  settled  on  or 
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presenting  superior  advantages  for  agricultural  purposes  to  other  unsurveyed  lands 
immediately  adjacent  to  the  lands  already  surveyed  into  townships  or  sections,  should 
he  given  preference  in  the  surveys. 

In  regard  to  the  survey  of  “timber  lands  hearing  timber  of  commercial  value,, 
either  foreign  or  domestic,”  as  provided  under  the  third  class  of  lands  allowed  to  he 
surveyed,  you  will  confine  your  field  operations  to  non-mineral  timber  lands,  and  those 
lands  where  depredations  have  been  practiced  or  are  likely  to  he  carried  on  by  unlaw¬ 
ful  parties,  as  under  the  provision  of  “An  act  authorizing  the  citizens  of  Colorado, 
Nevada,  and  the  Territories,  to  fell  and  remove  timber  on  the  public  domain  for  min¬ 
ing  and  domestic  purposes,”  approved  June  3,  1878,  all  citizens  of  the  United  States 
and  other  persons,  bona  fide  residents  of  the  States  of  Colorado  or  Nevada  or  either 
of  the  Territories  of  New  Mexico,  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  or  Mon¬ 
tana,  and  all  other  mineral  districts  of  the  United  States,  are  authorized  and  permitted 
to  fell  and  remove  for  building,  agricultural,  mining,  or  other  domestic  purposes,  any 
timber  or  other  trees  growing  or  being  on  the  public  lands,  said  land  being  mineral. 

You  will  survey  coal  lands  and  extend  township  lines  in  mining  districts,  so  that 
mineral  claims  may  be  located  with  reference  to  township  and  range  of  the  public 
surveys. 

You  will  not  contract  for  the  survey  of  lands  which  subserve  merely  pastoral  inter¬ 
ests,  such  lands  not  being  of  the  character  authorized  by  law  to  be  subdivided. 

By  direction  of  the  department  I  have  to  inform  you  that  if  you  should  let  contracts 
for  the  survey  of  lands  not  authorized  by  the  appropriation  act,  you  will  be  held  to 
strict  account  for  so  doing ;  you  will  therefore  be  vigilant  in  the  selection  of  the  lands 
to  be  surveyed,  taking  only  those  which  are  known  to  you  to  be  of  the  classes  speci¬ 
fied,  either  of  your  own  knowledge  or  from  that  derived  through  actual  settlers 
applying  to  you  for  the  extension  of  public  lines  over  their  settlements. 

In  letting  contracts  for  the  subdivision  of  the  public  lands,  you  are  required  to 
stipulate  the  condition  that  the  survey  must  include  all  the  lands  in  the  township  con¬ 
tracted  for  subdivision,  which  are  by  law  classed  as  surveyable,  and  except  in  case  of 
triangulation,  that  the  deputy  shall  start  from  the  proper  bases  or  standard  parallels. 

If  these  last  shall  not  have  been  established,  that  must  first  be  done,  and  then,  if 
there  are  no  exterior  lines  of  the  township  surveyed  the  deputy  must  first  survey  them, 
and  finally  subdivide  the  township  into  sections,  running,  measuring,  and  marking  the 
lines  from  south  to  north,  in  the  regular  progress,  avoiding  the  practice  in  some  sur¬ 
veying  districts  of  surveying  partly  from  north  to  south  and  partly  from  south  to 
north,  leaving  the  interior  of  the  township  partly  unsurveyed,  and  thereby  causing 
difficulty  when  the  effort  is  made  to  complete  the  survey  of  the  township  and  connect 
the  surveys  made  from  the  south  with  those  from  the  north  by  due  north  and  south 
or  east  and  west  lines,  as  the  law  requires. 

Whereby  reason  of  impassable  objects  the  south  boundary  of  a  township  cannot  be 
established,  an  east  and  west  line  should  be  run  through  the  township,  first  random, 
then  corrected,  from  one  range  line  to  another,  and  as  far  south  as  possible,  and  from 
such  line  extend  the  section  lines  in  the  usual  manner,  except  over  any  fraction  south 
of  said  line,  which  may  be  surveyed  in  the  opposite  direction  from  the  section  corners 
on  the  auxiliary  base  thus  established. 

When  you  have  townships  subdivided,  you  will  furnish  your  deputies  with  descrip¬ 
tions  of  all  Exterior  corners,  and  instruct  them  to  either  describe  particularly  all  the 
corners  on  the  south  township  lines  from  which  they  start,  and  the  corners  on  the  east, 
north,  and  west  township  lines  upon  which  they  close,  or,  if  they  find  such  corners  cor- 
responding  to  the  description  furnished  them,  they  must  state  that  fact  in  their  field 
notes,  and  if  a  corner  on  the  township  line  is  re-established,  the  notes  should  show  in 
what  manner. 

In  addition  to  the  requirements  of  the  Manual  of  Surveying  Instructions  and  the 
Supplement  of  June  1,  1864,  you  will  require  your  deputies  in  all  cases  where  stones 
are  used  for  corners  to  dig  pits  in  the  same  manner  as  for  corners  marked  by  posts  and 
mounds. 

No  mountains,  swampy  lands,  or  lands  not  classed  as  surveyable  by  law  are  to  be 
meandered.  All  lines  approaching  such  lands  must  be  discontinued  at  the  section  or 
quarter-section  corner. 

All  connection  lines  must  be  charged  at  the  minimum  rate  provided  in  the  appro¬ 
priation  act. 

Augmented  rates  will  not  be  allowed  for  meander  or  other  lines  of  survey  unless  the 
field  notes  show  that  between  the  corners  and  at  the  line  the  land  is  mountainous  or 
heavily  timbered. 

All  modifications  or  changes  in  contracts  after  approval  by  the  Commissioner,  such 
as  the  substitution  of  an  arable  township  for  an  inarable  one  named  in  contract,  must 
be  immediately  reported  to  this  office,  and  a  copy  of  your  instructions  relating  thereto 
be  transmitted  to  this  office  and  to  the  First  Comptroller  of  the  Treasury. 

In  regard  to  deputies  commencing  work  before  they  are  notified  of  the  approval  of 
their  contracts,  and  as  to  certificate  of  sufficiency  of  sureties  to  their  bond,  and  as  to 
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the  proper  officer  to  administer  oatlis  to  deputy  surveyors,  your  attention  is  invited 
to  tlie  new  form  of  contract  and  bond,  copies  of  which  will  be  sent  you  for  immediate 
use,  in  lieu  of  the  old  form. 

In  order  to  guard  against  deficiencies  arising  from  an  excess  of  the  estimated  cost  of 
work  under  contracts  to  be  made,  you  should,  for  the  present,  leave  a  margin  of  the 
apportionment  uncontracted  for  until  you  are  satisfied  from  actual  returns  of  all  con¬ 
tracts  let  that  no  excess  of  work  shall  have  been  incurred  requiring  the  application  of 
said  margin  in  payment  thereof. 

On  pages  18  and  19  of  the  Manual  of  Instructions,  which  is  made  part  of  the  laws  gov¬ 
erning  the  public  surveys,  the  objects,  whose  description,  character,  and  position 
should  be  noted  and  shown  upon  the  plats,  are  carefully  itemized. 

Too  little  attention  is  now  paid  to  these  very  important  particulars.  You  are,  there¬ 
fore,  instructed  to  require  more  exact  compliance  with  such  instructions,  both  in 
noting  and  delineating  the  objects  therein  enumerated. 

It  is  also  of  great  importance  that  the  transcripts  of  field  notes,  which  are  expected 
to  endure  for  ages,  should  be  written  in  a  clear,  bold  hand,  so  that  every  word  and 
figure  shall  be  legible  and  unmistakable  as  to  its  signification. 

J.  A.  WILLIAMSON, 

Commissioner. 

The  surveying  operations  have  been  prosecuted  during  the  last  fiscal 
year  to  the  extent  of  the  appropriations  made  for  that  purpose,  em¬ 
bracing  8,445,781.64  acres  of  the  public  land  and  1,039,214.26  acres  of 
private  land  claims,  as  shown  by  the  following  tabular  statement : 


Areas  surveyed  in  States  and  Territories,  severally  considered,  both  of  public  lands  and  pri¬ 
vate  claims,  during  the  fiscal  year  ending  June  30,  1879. 


States  and  Territories. 

Acres. 

Private  claims.  Public  lands. 

Arknnfl,  _  _  _  _ _ ..... _ .............. _ _ 

217,  616.  50 
1,  292, 116.  07 
1,  069,  758.  82 
1, 167,  092.  26 
364,  524.  75 
518,  724. 11 
778,  764.  20 
533,  879.  81 
333,  821.  50 
622,  251.  09 
188,  276.  79 
685,  665.  44 
.  679,  946.  93 

3,  343.  41 

fJnlifnwma,  -  .  _  _ _ _ _ _ _ 

184, 142.  75 
229,  814.  53 

C  olorado . . . . . - . . . . . 

TUilrofn  .  _  .  _ _ _ _ _ _ _ _ 

"Winn fisntifli  .  ..  _  .  _ _ _ _ _ _ _ 

IVTontaxia,  .  _  ..  . . . . . . . . . . . 

X  pTvra  sVa,  .  _  _ _ _ _ _ _ _ _ 

Xeva.da,  . . . . . .... _ ........ 

"N"pw  TVTipfsnnn  .  . . .  .  .  . . . . . . . . 

625,  256.  98 

Orp,  cron  _ _ _ ... . . . . . . 

YV  asli  in  o'ton  _ _ _ _ _ _ _ _ _ _ 

Wynmin  o'.  .  _ _ _ _ _ _ ................ 

A  rlraxi  sas  .  -  .  .  . . . . . . . . . 

Total  . . . . . 

1,  039,  214.  26 

8,  445,  781.  68 

For  the  details  of  the  surveying  operations  during  the  fiscal  year  end¬ 
ing  June  30,  1879,  reference  is  made  to  the  accompanying  annual  reports 
of  the  sixteen  surveyors  general,  of  which  the  following  synopsis  is  sub¬ 
mitted  : 

Arizona. — The  apportionment  to  this  district  for  surveys  of  public 
lands  for  the  past  fiscal  year  was  $6,000.  Under  it  one  contract  was  let 
for  surveys  near  the  San  Francisco  Mountains.  The  cost  of  the  work 
amounted  to  $6,358.39,  of  which  $6,000  was  paid,  leaving  a  deficiency  of 
$358.39.  Special  deposits  during  the  year  for  field  work  of  survey  of 
townships  settled  upon,  $949.99,  which  amount  was  expended. 

The  apportionment  of  $2,000  for  the  survey  of  private  land  claims  was 
not  called  for  by  any  contracts  entered  into,  and  is  now  unavailable 
under  the  law.  The  amount  paid  to  surveyor  general  was  $2,750.  There 
were  appropriated  for  clerks,  $3,000,  which  were  expended,  except  a 
balance  of  $70.36.  The  appropriation  of  $1,500  for  contingent  expenses 
was  all  expended  except  $33.10. 
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The  sum  of  $1,180  was  deposited  during  the  year  for  office  work,  which 
amount  added  to  $1,401.30  on  hand  at  commencement  of  the  year,  made 
$2,581.30  available,  of  which  $1,070  were  paid  out  for  office  work,  $40 
were  withdrawn  by  depositor,  leaving  $1,470.94  unexpended. 

One  hundred  and  forty-five  plats  and  diagrams  of  standard,  township, 
and  section  lines  were  prepared  in  the  surveyor  general’s  office,  one 
hundred  of  which  were  of  mill-site  and  mining  claims. 

The  number  of  miles  surveyed  in  thirteen  townships  during  the  year 
was  751 5  area  in  acres,  217,616.46 

The  number  of  mill-sites  and  mining  claims  surveyed  was  25  ;  area 
of  same,  395.55  acres.  Total  lands  surveyed  in  Arizona  up  to  the  end 
of  the  year,  4,707,214  acres. 

The  estimates  for  the  surveying  service  for  the  year  ending  June  30, 
1881,  are  as  follows  : 

For  survey  of  public  lands,  $12,000  ;  survey  of  private  land  claims, 
$8,000  ;  salaries  of  surveyor  general  and  clerks,  $8,250 ;  and  incidental 
expenses,  $2,000. 

Congress  having  made  appropriation  whereby  the  title  to  private  land 
claims  can  be  investigated  and  reported  upon,  the  surveyor  general  has 
given  public  notice  that  on  and  after  September  1, 1879,  such  business 
will  be  duly  attended  to. 

Attention  is  again  called  to  the  necessity  of  a  survey  of  the  White 
Mountain  or  San  Carlos  .Reservation,  so  that  its  boundaries  may  be 
definitely  located  and  public  and  private  interests  subserved.  In  the 
absence  of  such  survey,  there  is  great  danger  of  armed  conflict  between 
the  settlers  and  Indians. 

A  change  in  the  laws  applying  to  the  survey  and  sale  of  pasturage 
lands  is  earnestly  suggested.  Township  lines  should  be  extended  over 
all  pasturage  and  mineral  lands,  the  price  per  acre  reduced,  and  the 
quantity  purchasable  from  the  government  largely  increased. 

2.  California . — The  assignments  to  this  district  out  of  the  appropriation 
for  surveys  of  public  lands  during  the  year  ending  June  30,  1879,  were 
$29,500  for  agricultural  lands  and  $10,000  for  timber  lands.  Thirty-nine 
contracts  were  made  under  said  assignments,  and  the  sum  of  $31,111.80 
was  paid  for  work  returned. 

The  sum  of  $31,979.22  was  received  as  moneys  deposited  by  settlers 
for  surveys  of  public  lands,  and  by  railroad  companies  on  account  of 
surveys,  &c.  Thirty-five  contracts  for  surveys  were  made  payable  from 
the  special  deposits,  three  of  which  were  canceled. 

The  area  of  public  lands  surveyed  in  the  year  is  1,910,530.92  ;  number 
of  miles  run  and  marked,  6,808.  The  sum  assigned  for  survey  of  private 
land  claims  was  $4,000,  of  which  $3,091.28  were  paid  out  under  ten  con¬ 
tracts.  The  area  of  private  land  claims  surveyed  was  178,546  acres. 

The  amount  of  special  deposits  for  office  work  on  survey  of  agricultural 
lands  was  $8,402.86,  of  which  the  sum  of  $5,394.83  was  money  paid  by 
railroad  companies  for  office  work  on  lands  selected  by  the  companies. 

The  sum  of  $7,959.85  was  deposited  for  office  work  on  survey  of  min¬ 
ing  claims. 

•  One  hundred  and  seventeen  mining  surveys  were  made.  Salary  paid 
to  surveyor  general,  $2,750;  to  clerks  in  his  office  from  regular  appro¬ 
priation,  $10,998.86;  to  clerks  out  of  appropriation  of  $3,000  for  bring¬ 
ing  up  arrears,  $2,998.99;  and  to  clerks  out  of  special  deposits  for  office 
work  on  public  lands  and  mining  surveys,  $14,642.09,  leaving  a  balance 
of  $1,720.62  unexpended  of  special  deposit  fund. 

The  amount  paid  from  the  appropriation  for  incidental  expenses  was 
$2,999.99. 
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For  examinations  in  the  field  the  sum  of  $7,171.03  was  paid,  it  being 
$2,992  more  than  was  assigned  to  that  district. 

The  sum  of  $1,974.23  was  paid  for  expenses  of  suppressing  depreda¬ 
tions  on  the  public  timber. 

The  number  of  plats,  maps,  and  diagrams  made  was  1,545  5  number  of 
transcripts  of  field  notes  prepared,  204. 

Sixty-seven  descriptive  notes  of  decrees  of  court  in  case  of  private 
land  claims  were  prepared  and  transmitted. 

The  surveyor  general  recommends  that  all  lands  now  unsurveyed 
should  be  sectionized  without  restriction  as  to  character,  and  gives  his 
reasons  therefor  at  considerable  length,  for  which  see  the  report  in  full. 

The  completion  of  standard  and  meridian  lines,  as  well  as  the  town¬ 
ship  exteriors,  is  deemed  inqieratively  necessary  to  avoid  the  serious 
errors  resulting  from  the  piece-meal  system  of  projection  of  those  lines 
now  practiced.  Subdivision  of  townships  into  sections  may  then  be 
proceeded  with  as  settlements  demand  and  Congress  makes  appropria¬ 
tions. 

Grazing  and  other  lands  being  so  intermingled,  it  is  practically  im¬ 
possible  to  properly  draw  the  line  of  demarkation  under  the  present 
restrictions  on  classes  of  lands  to  be  surveyed  5  consequently  small  tracts 
of  valuable  land  must  be  left,  causing  surveys  to  be  made  in  a  fragment¬ 
ary  manner.  The  restrictions  have  not  proved  economical  to  the  gov¬ 
ernment,  as  the  resurveys  necessitated  thereby  more  than  offset  the 
saving. 

The  provisions  of  section  2401  of  the  Revised  Statutes,  now  applicable 
only  to  settlers  under  the  pre-emption  and  homestead  laws,  should  be 
extended  to  embrace  the  desert  land  act  of  March  3,  1877,  and  the  act 
of  June  3,  1878,  providing  for  the  sal$  of  timber  lands. 

Very  little  of  the  timber  land  in  the  State  has  been  surveyed,  and  as 
vast  quantities  of  timber  is  used  in  the  neighboring  mines,  the  lands  are 
consequently  spoliated.  The  necessity  of  surveying  these  lands  and 
permitting  persons  to  make  entries  under  the  law  is  obvious. 

Public  attention  is  being  directed  toward  the  hitherto  comparatively 
neglected  belt  of  lands  between  the  foot-hills  and  snow-line  of  the  Sierra, 
where  are  thousands  of  acres  sufficiently  level  for  farming  purposes. 

The  wine-growing  interest  of  the  southern  portion  of  the  State  gives 
promise  that  California  will  soon  rank  with  the  foremost  wine-producing 
countries  of  the  world.  From  one  and  a  half  million  vines  in  1856,  the 
number  has  increased  to  between  forty  and  forty-five  million.  Exports 
during  1878  were  2,000,000  gallons,  valued  at  $1,300,000.  During  the 
first  six  months  of  the  present  year  the  exports  reached  1,125,409  gal¬ 
lons  of  wine  and  81,345  gallons  of  brandy,  a  gain  of  260,000  gallons  over 
the  same  time  in  1878. 

The  examination  of  surveys  in  the  field  during  the  past  year  was  very 
expensive,  owing  to  being  extended  over  work  done  in  previous  years 
as  well  as  during  the  last  fiscal  year.  Lack  of  appropriations  for  exami¬ 
nations  of  surveys  in  the  field  has  led  to  looseness  of  work,  while  the 
moral  effect  upon  deputy  surveyors  of  an  appropriation  available  to  send 
a  special  agent  at  any  time  into  the  field  for  an  examination  ot  work 
will  be  readily  perceived. 

The  surveyor  general  states  that  the  policy  of  Congress  in  making 
such  limited  provision  for  the  survey  of  the  public  lauds  in  California 
has  operated  injuriously  to  the  best  interests  of  the  State  and  small 
neighborhood  communities. 

Occupants  of  unsurveyed  lands  are  unable  to  obtain  title  thereto. 
While  the  State  has  passed  laws  for  the  protection  of  these  actual  set 
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t  ers  until  the  land  may  be  lawfully  acquired,  they  also  protect  a  single 
individual  speculator,  who  thereby  is  able  to  hold  large  tracts  of  thou¬ 
sands  of  acres  of  desirable  land,  without  cost  or  taxation,  by  simply 
fencing,  using,  and  occupying  them,  which  it  would  be  impossible  for 
the  party  in  possession  to  retain  under  existing  laws  if  the  land  was  sur¬ 
veyed,  and  which  would  furnish  homes  for  a  large  number  of  families. 

In  stating  the  estimate,  $20,000,  required  for  clerks  and  draughtsmen 
in  his  office,  the  surveyor  general  gives  a  detailed  statement  of  his 
official  duties,  to  which  lie  calls  the  attention  of  Congress.  His  reasons 
for  the  estimate  of  $20,000  for  bringing  up  the  arrears  of  office  work  are 
also  stated  at  length.  t 

The  estimate  of  $9,000  for  the  transcribing  and  reproduction  of  the 
Spanish  archives  is  also  fully  explained. 

It  is  a  matter  of  great  difficulty  to  ascertain  who  are  the  present  own¬ 
ers  of  unsettled  private  land  claims.  2s  o  decrees  of  confirmation  have 
been  filed  in  eighteen  claims  which  were  confirmed  by  the  United  States 
district  court  and  decrees  ordered ;  consequently  surveys  cannot  be  pro¬ 
ceeded  with  until  decrees  are  filed.  Eighteen  private  land  cases  were 
prepared  and  transmitted,  the  expense  of  thirteen  of  them  being  de¬ 
frayed  by  interested  parties. 

The  estimate  of  $8,000  for  the  adjustment  of  deficiencies  in  the  fund 
of  special  deposits  by  individuals  is  explained,  and  the  cause  of  those 
deficiencies  given  at  length  in  the  report. 

The  survey  of  mining  claims  forms  an  important  branch  of  the  work 
of  the  office,  and  the  detailed  duties  connected  therewith  are  set  forth 
in  the  report.  The  whole  number  of  mines  surveyed  to  this  time  is 
nearly  2,000  ;  number  of  deputy  mineral  surveyors  on  duty,  73. 

The  rectangular  system  of  surveys,  the  classification  of  public  lands, 
and  the  contract  system  versus  salaried  deputy  surveyors,  are  respect¬ 
ively  commented  upon.  The  surveyor  general  concludes  that  the  rect¬ 
angular  system  is  so  readily  understood  by  all  classes  of  claimants  that 
it  cannot  be  supplemented  by  any  so-called  scientific  system ;  that  the 
classification  now  made  by  deputy  surveyors  is  as  accurate  as  can  be 
made  at  moderate  cost,  and  the  matter  should  remain  as  under  existing 
laws  ;  and  considering  the  question  of  contracts  and  salaried  deputies 
from  an  economic  and  practical  standpoint,  he  is  of  the  opinion  that  the 
contract  system  is  the  better  one. 

Estimates  for  the  surveying  service  during  the  fiscal  year  ending  June 
30,  1881,  are  as  follows :  Extension  of  standard  and  exterior  lines, 
$60,000;  survey  of  subdivision  lines,  $75,000;  survey  of  timber  lands, 
$50,000 ;  survey  of  private  land  claims,  including  necessary  office  ex¬ 
penses,  $10,000;  examination  of  surveys  in  the  field  and  traveling 
expenses,  $5,000 ;  clerks  and  draughtsmen,  $20,000 ;  arrears  of  office 
work,  $20,000;  messenger  and  incidental  expenses,  $6,000;  transcrib¬ 
ing  and  reproducing  Spanish  archives,  $9,000 ;  surveyor  general,  $3,000 ; 
adjustment  of  deficiencies  in  fund  of  special  deposits  of  individuals, 
$8,000 ;  total,  $266,000. 

3.  Colorado. — Under  the  apportionment  of  $23,400,  out  of  the  appro¬ 
priation  of  $300,000  for  surveying  the  public  lands  for  the  fiscal  year 
ending  June  30,  1879,  thirteen  surveying  contracts  were  entered  into, 
and  the  surveys  returned  thereunder  amounted  in  the  aggregate  to 
$23,903.93,  being  an  excess  over  the  appropriation  of  $503.93. 

Under  contract  of  April,  1879,  with  Oakes  and  Kellogg,  the  Medano 
Springs  and  Zapato  grant  were  surveyed  at  a  cost  of  $1,344.79. 

For  surveys  made  under  the  acts  of  Congress  of  May  30,  1862,  and 
March  3,  1872,  there  were  expended  $4,823.99,  leaving  a  balance,  which 
was  repaid  to  depositors,  of  $146.57. 
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Fifty-three  townships  were  surveyed,  embracing  an  area  of  1,078,324.05 
acres,  at  a  cost  of  2.3  cents  per  acre. 

Two  hundred  and  ninety-six  mining  claims  were  surveyed,  embracing 
an  area  of  2,601  acres,  the  deposits  for  office  exjienses  amounting  to 
$7,328. 

The  salaries  paid  the  surveyor  general  and  his  clerks  amounted  to 
$12,522.17,  paid  out  of  the  regular  appropriation  and  special  deposits, 
leaving  an  unexpended  balance  of  $5,549.07. 

The  amount  expended  for  rent  of  office,  books,  stationery,  fuel,  and 
other  incidental  expenses,  was  $2,342.40,  paid  out  of  the  regular  appro¬ 
priation  and  special  deposit  fund. 

Individual  deposits  show  an  increase  of  about  $1,400  over  the  preced¬ 
ing  year. 

The  office  is  in  arrears  five  years  in  the  preparation  of  descriptive  lists 
for  the  local  land  offices. 

The  estimates  submitted  for  the  fiscal  year  ending  June  30, 1881,  are: 

1.  Salaries  of  surveyor  general,  clerks,  and  draughtsmen,  $10,800;  2. 
Incidentals,  $3,000;  3.  Surveys,  $100,200. 

The  surveyor  general  reports  that  settlements  continue  in  advance  of 
surveys,  and  estimates  the  immigration  to  the  State  this  season  at  100,000 
people,  who  have  penetrated  into  every  section  thereof. 

In  addition  to  the  carbonates  found  in  the  vicinity  of  Lead ville,  dis¬ 
coveries  of  vast  bodies  of  minerals  have  been  made,  notably  in  the  Elk 
Mountains,  in  Gunnison  County,  and  near  the  Musquito  Pass,  in  Lake 
County.  Puby  silver  has  been  found  in.  paying  quantities  within  the 
limits  of  the  TJte  Indian  reservation. 

The  destruction  of  timber  has  been  enormous,  partially  the  result  of 
accident,  but  often  by  the  criminal  carelessness  of  prospector  and  camp¬ 
ers.  All  of  the  timbered  lands  should  be  surveyed,  as  a  means  of  pro¬ 
tection  both  to  the  government  and  the  settler. 

Railways  have  been  extending  their  lines  in  every  direction.  The 
Denver  and  South  Park  Railway  has  been  graded  into  the  Arkansas 
Yalley,  and  before  “snow flies”  will  be  running  to  Leadville. 

4.  Dakota,— The  amount  of  the  appropriation  assigned  for  public  sur¬ 
veys  in  Dakota  during  the  year  ending  June  30,  1879,  was  $30,500. 
Five  contracts  were  made  payable  out  of  the  assignment,  and  the  amount 
of  work  paid  for  was  $23,207.43,  leaving  unexpended  $7,292.57. 

The  area  of  land  surveyed  in  47  townships  during  the  year  was  1,042,116 
acres,  which  added  to  the  area  previously  surveyed  makes  19,780,876 
acres  surveyed  in  the  Territory,  exclusive  of  Indian  and  military  reser¬ 
vations,  town  sites,  and  mining  claims.  The  number  of  miles  of  base, 
township,  and  section  lines  run  and  marked  in  the  year  was  3,407  ;  forty- 
six  lode  claims  and  nine  placer  mining  claims  were  surveyed. 

The  sum  of  $1,710  was  deposited  for  office  work  on  survey  of  mining 
claims.  There  was  on  hand  July  1,  1878,  an  unexpended  balance  of 
$910  from  former  years,  making  available  the  sum  of  $2,620.  Ot  this 
amount  $1,888  were  expended,  leaving  $732  to  the  credit  of  that  fund. 

For  salaries,  there  was  paid  to  the  surveyor  general  and  liis  clerks, 
$6,500 ;  and  for  incidental  expenses,  $1,500 ;  those  amounts  being  appro¬ 
priated  for  the  objects  mentioned. 

Immigration  has  exceeded  the  largest  estimates,  and  Dakota  is  be¬ 
lieved  to  lead  all  other  lands  States  and  Territories  in  the  number  of 
acres  settled  upon  during  the  year. 

Unimproved  agricultural  lands,  on  the  line  of  the  Northern  Pacific 
Railro  ad,  sell  as  high  as  $9  and  $10  per  acre. 

The  wheat  crop  will  average  from  10  to  35  bushels  per  acre,  notwith- 
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standing  unfavorable  conditions.  Other  crops  are  exceptionally  good. 
The  mineral  and  agricultural  wealth  of  the  Black  Hills  is  being  steadily 
developed. 

The  recent  executive  order  restoring  to  market  a  large  tract  of  land 
east  of  the  Missouri  River  will  cause  increased  immigration  to  those 
fertile  lands.  A  wide  strip  through  its  entire  length,  bordering  the 
river,  should  be  immediately  surveyed. 

The  competition  of  the  Northern  Pacific,  Milwaukee  and  Saint  Paul, 
Chicago  and  Northwestern,  Southern  Minnesota,  Dakota  Southern,  and 
other  railroad  lines,  which  are  pressing  forward  to  share  in  the  prosperity 
and  wealth  of  Dakota,  bears  testimony  to  its  rapid  growth  and  future 
prospects. 

Public  surveys  should  keep  pace  with  this  onward  march,  and  thus 
subserve  the  interests  of  the  general  government  and  necessities  of  the 
Territory. 

The  estimates  for  the  year  ending  June  30, 1881,  are  as  follows  :  Por  sur¬ 
veys,  $139,920;  for  salaries,  $12,000;  and  for  incidental  expenses,  $2,700. 

5.  Florida. — Four  contracts  for  surveys  were  entered  into  during  the 
year  ending  June  30,  1879,  one  being  for  the  continuation  of  survey  of 
lots  along  the  Georgia-Florida  boundary  line.  One  contract  w  as  can¬ 
celed  by  the  Commissioner  of  the  General  Land  Office.  The  assign¬ 
ment  for  the  year  was  $6,000.  Of  the  three  contracts  not  closed  at  date 
of  last  annual  report,  one  still  remains  unfinished,  it  being  for  the  sur¬ 
vey  of  islands  in  Denier  Lake  in  township  16  south,  range  29  east, 
which  on  account  of  high  wrater  remain  yet  unsurveyed.  Nineteen 
township  plats  were  prepared  and  forwarded  to  the  local  office,  all  but 
one  being  of  surveys  of  lots  along  the  State  boundary. 

The  surveyor  general  estimates  as  follows,  for  year  ending  June  30, 
1881 :  For  surveys,  $5,000 ;  for  salaries,  $6,200 ;  incidentals,  $1,000 ; 
total  for  surveying  service,  $12  200. 

6.  Idaho. — The  surveyor  general  reports  that  the  surveys  in  his  dis¬ 
trict  for  the  past  fiscal  year  were  greatly  impeded,  and  finally  stopped, 
by  the  late  Indian  war.  Owing  to  this  cause  he  was  compelled  to  ex¬ 
tend  the  time  of  contracts.  Although  three  contracts  have  been  let,  to 
the  full,  amount  of  assignment  of  $12,000  of  appropriation,  no  work  has 
been  returned  by  reason  of  high  waters  and  the  many  disadvantages. 
He  has  made  a  personal  inspection  of  surveys  in  the  field,  of  which  a 
report  was  transmitted  to  the  General  Land  Office  July  12,  1879. 

A  decided  interest  in  agricultural  interests  is  reported,  particularly 
in  the  eastern  part  of  the  Territory,  on  the  line  of  the  Utah  Northern 
Railroad.  In  the  districts  of  Yankee  Fork,  Atlanta  Banner,  and  Silver 
City,  rich  mines  of  gold  and  silver  are  worked  to  advantage,  and  good 
roads  and  cheaper  transportation  are  only  needed  to  largely  increase 
mining  interests.  Placer  mines  along  Snake  River  are  being  worked 
by  a  new  process  for  saving  fine  gold,  with  promising  success. 

The  appropriation  for  the  salaries  of  the  surveyor  general  and  his 
clerks  is  deemed  insufficient,  and  the  exigency  of  the  office  demands 
the  estimated  appropriation  for  clerk  hire  so  that  a  chief  clerk  and  a 
draughtsman  may  be  retained  permanently. 

The  estimates  for  the  survey  of  public  lands  are  what  the  surveyor 
general  considers  actually  necessary,  and  aggregate  $18,240.  They  em¬ 
brace  180  miles  of  the  third  standard  parallel  north  and  2,040  miles  of 
exterior  and  subdivision  lines.  For  salaries,  $7,000;  incidentals,  $2,000. 

Thirty-six  original  maps  and  copies  were  transmitted  to  the  General 
Land  Office,  and  10  descriptive  lists  to  local  land  offices.  Total  area  of 
2  l  o 
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10  townships  surveyed  since  last  report,  172,687.91  acres;  adding  376 
townships,  6,231,722.25  acres  of  public  lands,  and  37  townships  of  In¬ 
dian  reservations,  464,907.28  acres,  previously  reported,  make  the  total 
area  surveyed  to  date  of  present  report,  6,869,317.44  acres.  Two  sulphur 
mining  claims  in  Oneida  County  were  surveyed  during  the  past  fiscal 
year. 

The  amount  paid  for  surveys  under  contracts  made  in  the  year  end¬ 
ing  June  30,  1878,  and  not  hitherto  reported,  is  $5,660.61,  leaving  a  bal¬ 
ance  of  $779.81  to  revert  to  the  Treasury. 

The  appropriation  of  $5,000  for  salaries  of  surveyor  general  and 
clerks  during  the  past  fiscal  year  was  all  expended  except  $2.28. 

The  $1,500  appropriated  for  incidental  expenses  were  exjiended  ex¬ 
cept  forty-nine  cents. 

7.  Louisiana. — Two  contracts  for  surveys  were  made  under  the  assign¬ 
ment  of  $17,500  of  appropriation  for  fiscal  year  ending  June  30, 1879. 
Estimated  liability,  $16,000;  amount  paid,  $15,628.22;  not  reported 
for  payment,  $1,871.78;  retained  to  meet  excess  of  contracts,  $1,500; 
excess  on  contracts,  $5,861.66. 

Work  was  confined  to  the  pine  timber  region  in  the  southwestern 
portion  of  the  State,  where  27  townships  have  been  resurveyed.  Large 
entries  of  timber  lands  are  reported,  that  of  one  person  exceeding  5,000 
acres.  The  reports  of  deputy  surveyors  show  a  larger  percentage  of 
bona  fide  homestead  entries  than  was  anticipated. 

Under  the  assignment  of  $14,000  for  the  current  fiscal  year  five  con¬ 
tracts  have  been  let  for  the  continuation  of  resurveys  in  the  southwest¬ 
ern  district.  Contracts  are  contemplated  for  the  survey  of  two  town¬ 
ships  in  the  William  Conway  portion  of  the  Houmas  grant  under  the 
order  of  the  Secretary  o jf  the  interior,  dated  June  21, 1879.  The  surveyor- 
general  regrets  that  the  whole  of  each  subdivision  of  said  grant  can¬ 
not,  under  the  present  allotment,  be  surveyed,  as  hundreds  of  new  set¬ 
tlers  are  desirous  of  locating  upon  these  lands  under  the  homestead  and 
other  laws.  A  large  number  of  original  settlers  and  their  descendants, 
who  now  occupy  lands  and  who  have  made  extensive  improvements 
thereon,  should  be  protected,  as  these  lands  were  originally  entered  un¬ 
der  the  pre-emption  acts  of  1830  and  amendments.  But  little  work  has 
been  done  in  issuing  certificates  of  location  under  the  act  of  June  2, 
1858,  and  only  11  claims  acted  upon  and  certificates  issued  during  the 
fiscal  year.  Total  number  issued  to  close  of  fiscal  year,  432  out  of 
1,524  unsatisfied  claims,  leaving  1,092  to  be  adjusted. 

Some  progress  has  been  made  in  bringing  up  the  arrears  of  office  work. 
Transcripts  of  fieldnotes  for  24  townships  have  been  made,  leaving  760 
townships  yet  to  be  transcribed.  Thirty-two  patent  plats  of  16  claims 
have  been  made.  There  are  about  6,000  claims  which  cannot  be  pat¬ 
ented  until  the  plats  are  prepared  and  forwarded. 

The  surveyor  general’s  estimates  for  surveys  during  the  fiscal  year 
ending  June  30,  1881,  aggregate  $62,050,  subdivided  as  follows:  For 
completing  the  resurveys  in  the  southwestern  district,  22  townships,  em¬ 
bracing  the  timber  lands  now  being  despoiled,  $17,400  ;  tor  the  resurvey 
of  townships  in  the  southeastern  district  on  the  Mississippi  River,  above 
ISTew  Orleans,  as  far  as  Donaldsonville,  and  for  private  land  claims, 
$7,850;  for  original  surveys  in  the  southwestern  district  on  the  Gulf 
coast,  south  of  old  surveys  of  1807  and  1830,  $14,000 ;  for  original  sur¬ 
veys  on  the  southeast  pass  of  the  Mississippi  River  and  Bayou  Balize, 
contracted  for  in  1875  but  not  executed  for  lack  of  funds,  $1,800;  to 
traverse  part  of  Sabine  River,  connect  township  and  section  lines,  lo¬ 
cate  private  land  claims,  and  complete  survey  of  townships  4  south, 
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ranges  1  and  2  east,  S.  W.  D.,  contracted  for  in  1875  but  unfinished  by 
reason  of  deficient  appropriations,  $6,000 ;  for  the  survey  of  the  Houmas 
grants,  embracing  about  200,000  acres  of  sugar  and  rice  lands,  and  or¬ 
dered  surveyed  by  the  Secretary  of  the  Interior  under  his  decision  of 
May  4,  1878,  $15,000. 

Estimates  for  salary  of  surveyor  general  and  clerks,  $6,800  ;  14  clerks 
for  arrears  of  office  work,  plats,  and  field  notes,  $14,000:  contingent 
expenses,  $2,000. 

8.  Minnesota, — All  the  contracts  for  surveys  not  closed  at  date  of  last 
annual  report  have  been  completed. 

For  the  fiscal  year  ending  June  30,  1879,  four  contracts  for  surveys 
were  made  out  of  the  assignment  of  $15,000.  The  work  under  three 
contracts  has  been  returned,  examined,  and  approved,  and  the  sum  of 
$11,439.31  paid,  leaving  the  sum  of  $3,560.69  to  be  applied  to  the  pay¬ 
ment  of  work  to  be  returned  by  Deputy  Hamilton,  consisting  of  surveys 
adjacent  to  the  Eed  Lake  Indian  reservation,  the  estimated  cost  of  which 
will  cover  the  balance  of  the  assignment. 

Number  of  acres  surveyed  since  last  report,  364,516.75,  which,  added 
to  39,689,123.08  acres  previously  surveyed,  makes  a  total  of  40,053,639.83 
acres  surveyed  to  date.  Fifty-seven  plats  were  made  of  19  townships 
surveyed.  Descriptive  lists  of  all  surveys  were  furnished  to  the  local 
office,  and  transcripts  of  field  notes  to  the  General  Land  Office. 

Owing  to  the  small  appropriation  for  clerk  hire,  but  little  was  done  on 
the  arrears  of  office  work.  Eecord  transcripts  of  41  townships  have  been 
prepared  and  bound.  A  large  amount  of  miscellaneous  office  work  has 
been  performed. 

One  contract  was  entered  into  in  May,  1879,  payable  out  of  the  appro¬ 
priation  for  the  year  ending  June  30,  1880,  for  the  survey  of  lands  adja¬ 
cent  to  Pigeon  Eiver  Indian  Eeservation.  The  appropriation  of  $7,000 
for  salaries  of  surveyor  general  and  clerks  was  all  expended  except  49 
cents.  Of  the  appropriation  of  $1,500  for  incidental  expenses  there  wa& 
expended  $1,160.58 ;  balance  remaining,  $339.42. , 

The  sums  estimated  for  the  surveying  service  for  the  year  ending  June 
30,  1881,  are  as  follows  :  For  surveys,  $49,900 ;  for  salaries,  $10,500  •  for 
incidentals,  $1,500. 

The  estimates  for  surveys  for  said  year  contemplate  the  extension  of 
the  meridian  and  correction  lines  north  of  the  present  surveyed  portion 
of  the  State,  west  to  the  3d  guide  meridian,  and  the  townships  contigu¬ 
ous  to  Eainy  Lake  and  Eainy  Lake  Eiver ;  also  pine  lands  on  streams 
flowing  north  into  said  lake  and  river.  This  region,  heretofore  inacces¬ 
sible  for  want  of  communication,  is  now  being  opened  up  through  the  Can¬ 
adian  Pacific  Eailroad,  which,  together  with  steamboat  navigation  from 
Eat  Portage  to  Fort  Saint  Francis,  near  Eainy  Lake,  forms  a  route  giv¬ 
ing  ready  access  to  markets,  and  lias  greatly  enhanced  the  demand  for 
lands  on  the  Canadian  side,  and  the  lands  on  this  side  being  more  desir¬ 
able  would  soon  be  settled  if  they  were  surveyed.  Frequent  inquiries 
are  now  made  concerning  these  lands.  Large  tracts  of  pine  and  hard¬ 
wood  timber  lands  are  in  that  vicinity,  upon  which  depredations  are 
constantly  being  made  by  border  settlers  on  either  side  of  the  line,  and 
still  greater  waste  is  caused  by  fires. 

A  modification  of  the  law  for  the  disposal  of  timber  lands  is  recom¬ 
mended,  so  that  the  lands  should  be  appraised  immediately  after  survey, 
and  then  sold  for  cash  at  valuation,  which  would  prove  valuable  to  the 
government,  and  save  great  expense  in  the  detection  and  prosecution  of 
trespassers. 

9.  Montana. — Under  the  apportionment  of  $15,500  for  surveys  in  this 
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Territory  during  the  year  ending  June  30,  1879,  five  contracts  were  let, 
and  the  work  has  been  done  and  accounts  have  been  rendered  to  the 
amount  of  $15,662.80,  being  an  excess  of  $162.80  over  the  apportion¬ 
ment.  Surveys  were  made  in  33  townships  of  524,312  acres  of  agricul¬ 
tural,  coal,  and  timber  lands ;  also  of  70  lode  and  placer  claims  with  an 
area  of  1,668  acres.  Of  the  appropriation  of  $5,750  for  salary  of  sur¬ 
veyor  general  and  clerks,  only  83  cents  remain  unexpended.  One 
thousand  five  hundred  dollars  were  paid  for  contingent  expenses.  To¬ 
tal  cost  of  surveys,  $15,662.80 ;  for  inspection  of  same,  $941.93 ;  office 
expenses,  including  salaries,  $7,249.13  ;  cost  of  field  work  per  acre,  three 
cents;  cost  of  inspection,  two  mills  per  acre ;  cost  of  office  work  per 
acre,  one  cent  and  four  mills;  total  cost  per  acre  to  government,  four 
cents  and  six  mills.  Much  of  the  land  surveyed  was  along  the  Yel¬ 
lowstone  River.  The  exterior  boundaries  of  15  townships  containing 
coal  lands  and  other  minerals  were  surveyed.  The  number  of  miles  run 
was  4,194.  The  total  expense  of  the  surveying  service  was  $23,358.86. 
Ret  cash  receipts  for  entry  and  sale  of  lands  in  Montana,  $22,491.18, 


during  the  year. 

The  sum  of.  $2,000  was  deposited  during  the  year  for  office  work  on 
surveys  of  minfes.  Of  this  amount,  $1,690.49  were  paid  out,  leaving  a 
balance  of  $309.51,  which,  applied  to  the  deficiency  of  $853.93  existing 
from  former  years,  reduced  the  deficiency  to  85 14.42,  it  being  o\  erdrawn 
on  special-deposit  account.  There  were  deposited  for  survey  of  a  town 
site,  $125  ;  for  office  work,  $25.  Four  hundred  and  sixty-one  plats  and 
diagrams  rvere  prepared.  Of  these,  288  were  of  mineral  claims.  Fi\  e 
hundred  and  eighty -nine  letters  were  written.  Surveys  of  33  townships 
were  platted,  and  transcripts  of  the  field  notes  were  prepared,  also  de¬ 
scriptive  lists  for  the  local  offices.  . 

The  surveyor  general’s  estimates  for  the  surveying  service  tor  1881 
are  as  follows :  For  surveys,  $45,800 ;  for  preliminary  examination  of 
the  country,  $3,000 ;  salaries,  $9,300;  contingent  expenses,  $2,500.  He 
states  emphatically  that  his  estimates  only  cover  the  actually  neces¬ 
sary  expenses,  A.  higher  rate  per  mile  for  surveys  is  urged.  If  the 
surveyor  met  with  no  losses  and  delays,  principally  by  the  Indians,  he 
could  survey  at  the  present  rates  allowed ;  but  in  view  of  the  risks, 
losses,  and  delays,  he  should  have  $12  for  standard,  $10  for  township, 
and  $8  for  section  lines.  Meander  lines  should  be  paid  for  the  same  as 
standard,  in  timbered  lands.  Base  lines  should  be  run  through  Indian 
reservations  for  the  sake  of  uniformity  in  surveys.  Exterior  township 
lines  should  be  run  over  the  whole  country,  and  topographical  and 
other  information  be  obtained  in  running  ‘the  same.  Mineral  lands' 
should  be  subdivided.  Pastoral  lands  should  also  be  surveyed  and 
sold  at  reduced  rates,  in  large  bodies,  to  stock  raisers  already  on  them. 
Deputy  surveyors  should  make  four  classes  of  lands :  first  rate,  rich, 
agricultural  lands,  needing  no  irrigation ;  second  rate,  agricultural  lands, 
needing  irrigation ;  third,  pastoral  lands ;  fourth,  worthless  lands.  Per¬ 
sonal  inspection  of  surveys  in  the  field  has  proved  quite  beneficial.  Esti¬ 
mated  export  of  gold  and  silver,  including  bullion  and  ore,  $5,000,000 

during  the  year.  . 

10.  Nebraska.—} The  original  assignment  for  surveys  m  this  district  tor 
the  year  ending  June  30,^1879,  was  $22,500,  out  of  which  two  contracts 
were  made,  and  the  work  has  been  completed  and  returned  at  a  cost  of 
$21,517.97,  leaving  a  balance  of  $982.03,  which,  with  $2,500,  an  additional 
assignment,  is  applicable  to  pay  for  work  under  a  third  contract,  the 
work  of  which  is  not  returned.  Rurnber  of  miles  run  in  work  returned, 
3,256.  Thirty-four  townships  subdivided,  having  an  area  of  777,764.13 
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acres.  Field  notes  of  these  surveys  have  been  examined,  approved,  and 
transcripts  furnished  to  the  General  Land  Office  ;  also  descriptive  lists 
and  plats  to  the  local  land  offices,  and  plats  to  the  General  Land  Office. 

The  appropriation  for  salaries  of  surveyor  general  and  clerks  for  the 
year  ending  June  30,  1879,  was  $5,000,  and  was  all  expended,  except  38 
cents.  The  balance  of  special  deposit  for  office  work  by  Union  Pacific 
Railroad  Company  and  Burlington  and  Missouri  River  Railroad  Com- 
pany  on  hand  June  30,  1878,  amounting  to  $9,799.35,  still  remains  unex¬ 
pended. 

The  appropriation  of  $1,500  for  incidentals  was  all  paid  out.  There 
remains  unexpended  a  balance  of  $282.98  of  deposits  for  field  work  by 
railroad  companies  left  from  former  years. 

Immigration  has  been  very  large  during  the  year,  and  of  an  excellent 
class.  Abundant  crops  have  been  yielded,  and  the  extension  of  railroads 
has  increased  the  means  of  transportation.  The  railroad  companies  offer 
great  inducements  to  settlers  to  take  their  lands. 

The  surveyor  general  recommends,  as  an  economical  measure,  an  ap¬ 
propriation  for  the  fiscal  year  ending  June  30,  1881,  sufficient  to  com¬ 
plete  the  public  surveys  in  Nebraska.  He  estimates  $115,000  as  a  max¬ 
imum  amount.  Estimates  for  the  surveying  service  for  the  fiscal  year 
ending  June  30,  1881,  aggregate  $48,594,  and  are  for  surveys  in  the  ex¬ 
treme  northern  and  western  portions  of  the  State,  embracing  agricul¬ 
tural  and  grazing  lands  which  are  well  watered  and  of  superior  quality 
to  much  under  cultivation  in  the  southern  and  eastern  sections. 

There  is  a  large  and  increasing  demand  for  lands  in  the  northwestern 
portion  of  the  State,  which  will  be  increased  by  the  early  construction 
of  a  railroad  through  that  section  to  the  Black  Hills. 

Estimates  for  salaries  and  office  expenses  are  as  follows :  For  sur¬ 
veyor  general,  $2,000  ;  clerical  force,  $6,300;  rent,  messenger,  and  inci¬ 
dentals,  $3,000;  total,  $11,300. 

Under  the  apportionments  of  appropriation  for  the  year  ending  June  30, 
1880,  $17,500,  contracts  for  surveys  amounting  to  $15,500  have  been 
made,  leaving  a  balance  uncontracted  for  of  $2,000. 

11.  Nevada. — For  the  year  ending  June  30, 1879,  the  sum  of  $2,500  was 
paid  for  salary  of  surveyor  general  and  $2,998.62  for  clerk  hire  out  of 
the  regular  appropriation.  The  sum  of  $1,558.34  was  paid  out  of  special 
deposits  by  the  Central  Pacific  Railroad  Company  for  surveys,  and 
$135.64  were  paid  out  of  the  deposits  by  same  company  for  office  work. 

Out  of  the  appropriation  for  public  surveys  for  the  year  ending  June 
30,  1879,  the  sum  of  $10,352.93  was  paid  for  work  performed  under  six 
contracts.  Out  of  the  appropriation  for  the  year  ending  June  30,  1878, 
there  were  paid  $9,856.46.  The  number  of  acres  surveyed  during  the 
year  was  923,334.90,  of  which  28,719.87  acres  were  mineral  lands,  and  the 
balance  were  agricultural  and  grazing  lands.  The  number  of  miles  sur¬ 
veyed  was  nineteen  hundred.  There  were  also  surveyed  ninety-nine 
mineral  claims,  with  an  area  of  1,091.85  acres,  and  one  town  site,  Eu¬ 
reka,  containing  227  acres. 

The  sum  of  $2,955  was  deposited  for  office  work  on  mineral  claims. 
Six  hundred  and  ninety  plats  were  made,  of  which  four  hundred  and 
three  were  of  mineral  claims.  The  mineral  productions  for  the  past  fiscal 
year  have  materially  decreased,  especially  in  and  around  the  Comstock, 
owing  to  the  u  Bonanzas”  and  other  mines  awaiting  the  completion  of 
the  Sutro  tunnel.  The  mining  districts  of  Bodie  and  Lake,  in  Califor¬ 
nia,  near  the  State  line,  have  not  only  attracted  many  miners,  but  mill¬ 
ions  of  capital.  The  Sutro  tunnel  drain  having  been  completed,  the 
various  mines  have  recommenced  oj)erations.  The  agricultural  outlook 
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is  cheerful,  and  the  crops  an  average,  notwithstanding  the  drought,  &c., 
of  the  past  two  seasons. 

The  surveyor  general  desires  an  increase  in  the  appropriation  for 
contingent  expenses  from  $1,500  to  $2,500,  so  as  to  supply  the  office  with 
needed  stationery,  hooks,  &c.,  and  he  also  asks  an  appropriation  to 
liquidate  deficiencies  for  office  expenses  now  outstanding.  The  estimates 
for  the  surveying  service  in  Nevada  for  the  year  ending  June  30,  1881, 
are  as  follows^:  For  surveys,  $23,500 ;  for  salaries,  $8,000  5  for  incidentals, 
$2,700.  • 

12.  N'ew  Mexico. — The  surveyor  general,  under  date  of  August  27, 1879, 
states  that  the  public  surveys  made  under  the  appropriation  for  the  year 
ending  June  30,  1878,  not  hitherto  reported,  amount  to  220  miles  run 
and  marked  at  a  cost  of  $2,298.91 ;  also  twenty-seven  private  land  claims 
surveyed  out  of  the  apportionment  for  year  ending  June  30,  1878,  being 
incomplete  at  date  of  last  annual  report.  The  area  of  these  claims  is 
4,536,750.05  acres ;  the  number  of  miles  run  in  surveying  them  was  1,400, 
at  a  cost  of  $23,571.82. 

Of  the  assignment  of  $15,600  for  survey  of  public  lands  during  the 
year  ending  June  30, 1878,  the  sum  of  $15,026.47  was  expended  5  balance 
reverting,  $573.53.  Amount  of  individual  deposits,  $3,150  ;  expended, 
$2,946.24;  refunded  to  depositors,  $203.76.  Of  the  assignment  of  $33,500 
for  the  survey  of  private  land  claims,  $32,880.36  were  expended ;  balance 
reverting,  $619.64.  There  were  deposited  for  office  work  on  public  sur¬ 
veys  for  that  year  $415,  of  which  $327.49  were  paid  out,  and  the  re¬ 
mainder  was  refunded  to  the  depositors. 

For  the  year  ending  June  30, 1879,  the  amount  apportioned  for  surveys 
of  public  lands  was  $6,000,  and  for  survey  of  private  land  claims  $8,000. 
The  public  surveys  under  the  apportionment  show  1,775  miles  run  and 
marked,  the  cost  of  which  was  not  acertained  at  the  close  of  the  fiscal  year, 
owing  to  the  late  return  of  the  work.  Surveys  were  made  in  28  town¬ 
ships,  payable  out  of  special  deposits  by  settlers  to  the  amount  of  $6,155. 
Of  this  amount  $5,995.98  were  paid  out,  leaving  a  balance  of  $159.02. 
The  sum  of  $620  was  deposited  for  office  work,  of  which  $600.50  were 
paid  out,  leaving  $19.50  undrawn.  The  number  of  miles  surveyed  under 
special  deposits  was  969.  The  area  of  public  lands  surveyed  during  the 
year  was  375,519.21,  which  added  to  7,862,276.94,  the  amount  previously 
surveyed,  makes  a  total  of  8,237,796.15  acres  surveyed  up  to  June  30, 
1879. "  Three  contracts  for  the  survey  of  private  land  claims  were  made. 
Fifteen  claims  were  surveyed,  only  part  of  which  have  been  examined  and 
platted.  Nine  mineral  and  mill  site  claims  were  surveyed.  Deposits 
for  office  work  were  made  in  five  cases  only,  amounting  to  $200.  Of  this 
amount  $29.64  are  reported  as  refundable  to  depositors. 

Of  the  $8,500  appropriated  for  salaries  of  surveyor  general  and  his 
clerks,  all  was  expended  except  27  cents. 

The  appropriation  of  $1,500  for  contingent  expenses,  increased  by  re¬ 
ceipts  from  subrent  of  office  building  to  the  extent  of  $240,  was  expended, 
except  $4.20.  The  current  work  of  the  office  lias  been  pretty  well  kept 
up,  but  an  increase  in  the  clerical  force  of  the  office  is  asked  for  in  order  to 
bring  up  arrears  of  office  work  of  several  years’  standing.  Bequest  is  made 
for  an  appropriation  to  buy  a  safe  for  the  deposit  of  valuable  archives ; 
also  an  appropriation  of  $61.97  to  pay  for  services  of  a  messenger  from 
April  28  to  June  30,  1878.  The  reimbursement  to  deputy  surveyors  of 
$1,500,  expended  by  them  in  platting  and  transcribing  their  work  out¬ 
side  the  office,  is  recommended,  the  government  having  received  the 
benefit  of  their  work. 

The  estimates  for  the  surveying  service  in  New  Mexico  for  the  year 
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-ending  June  30, 1881,  are  as  follows :  For  surveys  of  public  lands,  $80,000  5 
survey  of  private  land  claims,  including  office  expenses,  $6,000:  re-es¬ 
tablishment  of  part  of  east  boundary  of  New  Mexico,  $1,725  5  for  salaries, 
$14,000;  incidental  expenses,  $5,500. 

The  public  surveys  for  the  year  include  the  exteriors  of  a  large  num¬ 
ber  of  townships,  and  the  extension  of  th  e  seventh  correction  line  north 
and  the  fourth  correction  line  south  through  several  ranges.  The  speedy 
survey  of  lands  in  the  valleys  of  the  San  Juan  River  and  tributaries  in 
the  northwest,  the  Dry  Oimmaron  and  other  streams  in  the  northeast, 
the  Pecos  and  tributaries  in  the  southeast,  and  the  lower  Rio  Grande, 
Gila,  and  their  tributaries  in  the  southwest  sections  of  the  Territory,  is 
demanded  by  the  settlers. 

Attention  is  called  to  the  Atlantic  and  Pacific  Railroad  grant,  which 
has  lapsed.  The  lands  embraced  therein  should  be  restored  to  market. 

Two  new  private  land  claims  have  been  filed  since  last  report,  the  tes¬ 
timony  in  eight  cases  completed,  in  six  cases  opinions  of  approval  ren¬ 
dered,  and  two  cases  rejected.  He  renews  the  recommendation  of  last 
year  that  Congress  fix  a  limitation  of  time  for  filing  and  presenting  claims, 
and  that  the  courts  be  required  to  investigate  and  adjudicate  the  claims ; 
but  if  the  surveyor  general  is  to  be  required  to  attend  to  such  investi¬ 
gations  he  wants  an  attorney  to  represent  the  government.  An  early 
segregation  of  the  private  land  claims  from  the  public  lands  is  necessary 
so  that  settlers  may  know  upon  what  lands  to  enter. 

Considerable  progress  in  extending  railroads  is  reported. 

Nine  copies  of  declaratory  statements  for  desert  claims  on  unsurveyed 
land  were  filed  in  the  office  during  the  year. 

13.  Oregon. — Under  date  of  August  15,  1879,  the  surveyor  general  re¬ 
ports  the  completion  of  seven  “special  deposit”  contracts,  not  closed  at 
date  of  last  annual  report;  cost  of  same,  $891.44;  area  surveyed  under 
these  contracts,  22,155.70  acres;  distance  marked,  97  miles. 

For  the  year  ending  June  30,  1879,  fourteen  contracts  were  let,  pay¬ 
able  from  assignment  of  $18,000,  for  the  survey  of  agricultural  lands. 
Under  these  contracts  (eight  of  which  have  been  completed)  the  work 
returned  and  paid  for  amounts  to  $6,520.73.  The  number  of  miles  sur¬ 
veyed  in  the  completed  work  is  630. 

For  the  survey  of  timber  lands  there  was  apportioned  to  Oregon  $7,500. 
Out  of  this  five  contracts  were  made,  only  two  of  which  had  been  com¬ 
pleted  at  date  of  report.  Under  these  two  contracts  there  were  run  and 
marked  64  miles,  at  a  cost  of  $1,273.41.  Twenty  contracts  were  made 
during  the  year,  payable  from  special  deposits,  amounting  to  $2,624  for 
field  work.  Fifteen  of  these  contracts  have  been  completed  at  a  cost  of 
$1,922.85.  The  number  of  miles  run  was  195. 

Total  number  of  plats  made  during  the  year,  270;  total  number  of 
acres  surveyed  in  the  year,  393,196.17 ;  additional  area  surveyed  and 
not  heretofore  reported,  243,809.47  acres.  One  mining  claim  was  sur¬ 
veyed.  The  amount  deposited  for  office  work  on  surveys  of  public  land 
and  survey  of  one  mineral  claim  was  $390.  The  sum  of  $396  was  paid 
to  clerks  on  special  deposit  account. 

The  $7,000  appropriated  for  salaries  of  surveyor  general  and  clerks 
was  expended  except  $4.40.  There  was  paid  for  incidental  expenses 
the  sum  of  $1,219.71,  leaving  a  balance  of  $280.29  unexpended  of  the 
appropriation  of  $1,500. 

The  estimates  for  the  year  ending  June  30, 1881,  are  $38,510  for  sur¬ 
veys,  $7,000  for  salaries,  and  $1,500  for  incidental  expenses. 

The  last  year  is  reported  to  have  been  unusually  unfavorable  for  field 
work,  owing  to  dense  smokes,  fogs,  and  storms  west  of  the  Cascade 
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Mountains,  and  Indian  hostilities  and  heavy  storms  in  Eastern  Oregon. 
For  these  reasons  several  contracts  have  been  extended  in  time,  and  are 
yet  unfinished. 

The  assignment  of  $1,800  for  survey  of  agricultural  lands  has  been 
mostly  used  in  response  to  requests  of  settlers  for  the  survey  of  lands 
settled  upon  and  as  far  as  possible,  in  unsurveyed  districts,  which  has 
necessitated  small  contracts. 

The  assignment  of  $7,500  for  survey  of  timber  lands  has  been  applied 
to  survey  tracts  skirting  the  upper  slopes  of  the  Cascade  Mountains,  and 
the  brakes  and  spurs  of  the  Blue  Mountains,  tracts  most  likely  to  be 
depredated  upon. 

The  amended  deposit  law  of  March  3,  1879,  facilitates  surveys  needed 
by  settlers.  Recommendation  is  made  that  the  law  be  further  modified 
so  that  certificates  should  be  received  in  payment  for  any  public  lands 
subject  to  cash  entry. 

In  view  of  the  increase  of  mining  interests  a  corps  of  mineral  survey¬ 
ors  has  been  appointed. 

The  surveyor  general  recommends  that  the  instructions  requiring 
deputies  to  come  to  the  office  of  surveyor  general  to  execute  their  con¬ 
tracts,  and  to  bring  their  sureties  with  them  to  have  the  bond  approved 
by  him,  be  modified,  so  that  the  contract  can  be  executed  betore  and 
bond  approved  by  the  county  officer  where  the  surveyor  resides. 

14.  Utah . — The  area  of  public  land  surveyed  duringthe  year  ending  June 
30,  1879,  is  416,132.37  acres,  of  which  71,101.26  acres  are  returned  as 
mineral  and  3,641.32  acres  as  coal  lands.  Total  area  surveyed  to  June 
30, 1879,  in  Utah,  8,594,952.34  acres.  Surveys  of  agricultural  lands  dur¬ 
ing  the  year  under  contracts  not  closed  at  date  of  last  annual  report 
amounted  to  1,186  miles. 

The  assignment  of  appropriation  for  the  year  was  $10,000,  under  which 
two  contracts  were  made,  and  the  work  returned  under  these  contracts 
and  under  contracts  not  closed  at  date  of  last  annual  report  amounted 
to  $20,605.76.  The  number  of  miles  run  and  marked  in  making  these 
surveys  was  2,044. 

The  appropriation  of  $1,500  for  incidental  expenses  was  paid  out  ex¬ 
cept  a  balance  of  $126.16  unexpended. 

For  salaries  there  were  paid  to  the  surveyor  general  $2,750,  and  to 
the  clerks  $2,996.45  out  of  the  appropriation  j  balance  of  appropriation 
unexpended  $3.55. 

The  surveying  contracts  under  the  appropriation  were  mainly  for 
standard  parallels  and  guide  meridians,  to  explore  regions  almost  un¬ 
known,  and  to  allow  surveys  to  be  made  for  increasing  settlements. 
Lands  along  the  fifth  standard  parallel  south,  west  of  Green  River,  con¬ 
sist  to  a  great  extent  of  coal  lands,  and  being  without  water  or  timber 
are  valueless  for  the  present.  Lands  along  the  Colorado  guide  meridian 
are  of  an  agricultural  and  grazing  character,  with  extensive  timber  lands 
of  great  value.  Contracts  have  been  made  for  the  subdivision  of  these 
lands. 

The  surveys  on  account  of  individual  deposits  consisted  principally  of 
a  resurvey  of  the  Spanish  Fork  Indian  Reservation,  with  numerous 
smaller  survevs,  amounting  to  138  miles,  at  a  cost  of  $877.52.  There  is 
a  balance  of  $2,027.02  deposited  for  surveys  of  public  lands,  which  is 
liable  to  pay  for  work  now  under  contract. 

The  mining  interest  has  revived  very  considerably.  In  the  Uintah 
and  Blue  Ledge  districts  new  discoveries  have  Been  made,  promising  to 
equal  the  famous  “Ontario.”  In  the  West  Mountain  district  a  “gold 
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belt  has  been  discovered,  about  two  miles  in  width,  running  east  and 
west.  There  is  great  excitement  and  contest  for  claims. 

The  extension  south  of  the  Utah  Southern  Railroad  will  soon  reach 
the  San  Francisco  mining  district,  making  accessible  extensive  sulphur 
beds  and  iron  regions,  and  bringing  nearer  to  market  the  silver  ores  of 
the  Harrisburg  mining  district. 

The  increased  number  of  mineral  surveys  has  augmented  the  difficul¬ 
ties  of  surveying,  owing  to  conflicting  claims  and  errors  of  former  sur¬ 
veys.  One  great  difficulty  is  the  inaccuracy  of  the  relative  location  of 
mineral  monuments.  An  appropriation  for  the  purpose  of  connecting 
and  establishing  mineral  monuments  heretofore  solicited  is  again  urged 
as  an  absolute  necessity. 

There  were  35  mining  districts  at  the  close  of  the  fiscal  year,  and  the 
number  is  constantly  increasing. 

One  hundred  and  nineteen  mineral  surveys  were  made  during  the 
year. 

The  following  office  work  in  connection  with  mining  surveys  was  exe¬ 
cuted  during  the  year :  Maps,  390 ;  connected  mineral  district  maps,  9. 
Office  work  under  appropriation :  Maps  of  Utah  Territory  and  Salt  Lake 
City ;  334  plats ;  transcripts  of  field  notes,  131 ;  descriptive  lists,  106. 
Work  under  special  deposits:  Plats,  27 ;  transcripts  of  field  notes,  12 ; 
descriptive  lists,  16. 

Estimates  for  the  surveying  service  during  the  year  ending  June  30, 
1881,  are  as  follows :  For  surveys,  $15,000 ;  connecting  mineral  monu¬ 
ments,  $5,000  ;  salaries  of  surveyor  general  and  clerks,  $8,000  ;  rent, 
janitor,  and  incidentals,  $2,500  ;  preparation  of  maiDS  and  field  notes  of 
35  mining  districts,  showing,  the  relative  position  of  each  claim,  $2,000. 

The  area  of  public  lands  disposed  of  during  the  fiscal  year  is  as  fol¬ 
lows:  Original  and  final  homestead  entries,  84,749  acres  5  cash,  15,858 
acres ;  timber  culture,  2,179  acres  ;  desert  land,  first  and  second  entries, 
13,025  acres;  mineral  land,  728  acres;  Supreme  Court  scrip,  400  acres. 

15.  Washington . — The  surveyor  general  reports  the  completion  of 
three  contracts  for  surveys  unfinished  at  date  of  last  annual  report. 
The  amount  paid  for  work  done  on  the  same  was  $4,757.48;  miles  run 
and  marked,  769;  acres  surveyed,  229,192.17;  plats  made,  43.  The 
balance  of  appropriation  for  the  year  ending  June  30, 1878,  unexpended, 
$354.35. 

For  the  year  ending  June  30,  1879,  the  apportionment  of  appropria¬ 
tion  for  surveys  was  $18,000  for  agricultural  lands  and  $7,500  for  timber 
lands  exclusively.  Twelve  contracts  were  made  under  these  apportion¬ 
ments,  four  of  which  have  been  completed.  The  amount  paid  on  the 
work  done  is  $13,786.34;  balance  applicable  to  unfinished  contracts, 
$11,713.66;  number  of  miles  run,  1,988;  area  surveyed  during  the  year, 
894,326.98,  including  the  area  of  229,192.17  acres  surveyed  under  former 
appropriations  and  that  surveyed  under  special  deposits. 

The  amount  of  special  deposits  during  the  year  was  $866  for  field 
work  on  public  surveys  and  $125  for  office  work.  Under  two  contracts 
payable  from  special  deposits  there  were  paid  out  $471.45,  leaving  an 
excess  of  $394.55  over  cost  of  survey. 

The  appropriation  of  $6,500  for  salaries  of  surveyor  general  and  clerks 
was  all  expended.  There  was  on  hand  at  the  beginning  of  the  year 
$62.88  on  account  of  special  deposits  for  office  work,  which,  with  $125 
deposited  during  the  year,  made  $187.88  available  for  payment  of  clerk 
hire.  Of  this  sum  there  was  paid  but  $75,  leaving  unexpended  $112.88 
of  special  deposits.  The  appropriation  of  $1,500  for  incidental  expenses 
was  all  expended.  The  estimates  for  the  surveying  service  for  the  year 
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ending’  June  30, 1881,  are  as  follows :  For  surveys,  $92,172  ;  for  salaries, 
$10,500 ;  for  incidentals,  $2,000. 

The  annual  map  forwarded  shows  the  progress  of  surveys  and  the 
boundaries  of  the  recent  Indian  reservation  for  “Chief  Moses”  and  his 
people. 

The  growth  and  prosperity  of  the  Territory  during  the  past  year  has 
fully  realized  expectations.  While  the  lumber  interest  has  been  some¬ 
what  depressed,  owing  to  stagnation  in  California  markets,  all  other  in¬ 
dustries  have  been  active.  Grain  growing  in  Eastern  Washington  has 
increased  33  per  cent. 

The  surveyor  general  reports  no  desert  land  in  the  Territory  within 
the  meaning  of  the  desert  lands  act.  The  yield  of  wheat  on  sage  brush 
lands,  without  irrigation,  averages  from  40  to  60  bushels  per  acre. 

The  immediate  necessity  is  shown  of  defining  the  eastern  and  south¬ 
ern  boundaries  of  the  Yakama  Indian  Reservation,  as  adjoining  lands 
are  in  demand  by  white  settlers. 

16.  Wyoming. — Three  contracts  were  let  from  the  apportionment  of 
$12,000  for  public  surveys  during  the  year  ending  June  30,  1879.  Two 
of  these  contracts  were  completed,  and  one  partly  finished,  at  a  cost  of 
$9,841.06.  Two  contracts  were  let  from  special  deposits.  The  amount 
paid  for  work  on  these  contracts  was  $1,080.54.  Three  contracts  were 
let  from  the  apportionment  for  the  year  ending  June  30,  1880. 

The  amount  paid  for  public  surveys  during  the  year  was  $24,909.43, 
of  which  the  sum  of  $14,347.83  was  paid  out  of  the  appropriation  of 
March  3,  1877. 

An  unexpended  balance  of  deposit  for  surveys  by  the  Union  Pacific 
Railroad  Company  is  remaining,  of  $290.47* 

Forty-one  townships  were  subdivided  in  the  year;  area  of  same, 
918,810.90  acres,  which  added  to  7,926,173.37  acres  previously  surveyed 
makes  a  total  of  8,844,984.27  acres  surveyed  in  the  Territory,  in  422 
townships. 

The  surveys  for  the  year  amounted  to  2,397  miles,  and  included  the 
south,  east  and  north  boundaries  of  Fort  Laramie  Reservation,  exteriors 
of  44  townships  and  subdivisions  of  41  townships. 

The  area  of  coal  lands  reported  is  4,495  acres ;  area  of  auriferous  lands, 
1,151  acres.  Three  gold  mining  claims  were  surveyed.  The  improve¬ 
ments  on  these  claims  are  valued  at  $39,500.  The  survey  of  another 
claim  is  in  progress. 

The  office  work  in  the  year  consisted  of  41  township  plats  for  the  Gen¬ 
eral  Land  Office,  and  the  same  number  for  the  local  office,  also  82  de¬ 
scriptive  lists  to  the  latter  office,  and  9  plats  of  mineral  claims  and  3 
transcripts  of  same.  The  original  maps  of  these  surveys  were  constructed 
in  the  surveyor  generaPs  office,  and  transcripts  of  the  field  notes  were 
furnished  to  the  General  Land  Office.  Whole  number  of  maps  and 
plats  made,  132;  descriptive  lists,  82;  transcripts  of  notes,  44.  Other 
miscellaneous  office  work  was  done,  and  the  clerks  worked  nearly  double 
time. 

There  was  paid  to  surveyor  general  a  salary  of  $2,750.  The  appropria¬ 
tion  of  $3,500  for  salaries  of  clerks  was  all  expended  except  28  cents. 
There  was  expended  for  clerks  on  account  of  special  deposit  fund 
$323.08. 

The  amount  deposited  to  that  fund  during  the  year  was  $190 ;  amount 
on  hand  from  former  year,  $521.98,  thus  leaving  a  balance  of  $388.90 
unexpended  June  30,  1879. 

There  were  appropriated  $1,500  for  incidental  expenses,  of  which 
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$322.83  remain  unexpended  and  revert  to  tlie  Treasury.  Tke  amount 
expended  was  $1,177.17. 

The  estimates  submitted  for  the  year  ending  June  30,  1881,  are  as  fol¬ 
lows:  For  surveys,  $16,400;  for  salaries,  $10,500;  for  incidentals,  $2,000. 
The  principal  and  the  assistant  draughtsman,  and  one  transcribing 
clerk,  have  been  discontinued  on  account  of  a  deficiency  in  the  appropri¬ 
ation  for  salaries. 

The  estimates  for  proposed  surveys  relate  to  lands  in  the  valley  of  the 
North  Platte  and  its  confluents,  from  Fort  Laramie  to  Fort  Fetterman ; 
timber  and  mineral  lands  in  and  west  of  the  Medicine  Bow  Mountains ; 
also  additional  surveys  in  Bear  Biver  Valley. 

Stock  raising  has  become  important  and  lucrative,  rendering  grass 
lands  more  valuable  than  agricultural,  especially  in  valleys  where  streams 
of  water  afford  supplies  for  irrigation. 

Comparative  progress  of  surveys  during  five  years  last  past. — The  follow¬ 
ing  table  exhibits  the  comparative  progress  of  the  surveys  and  disposal  of 
public  lands  during  the  period  of  five  years  beginning  with  the  1st  day 
of  July,  1871,  and  ending  on  the  30th  June,  1879.  It  also  shows  the  cost 
of  the  surveys  in  the  field,  including  compensation  to  surveyors  general, 
their  clerks  and  draughtsmen,  and  the  incidental  expenses  of  their  offices, 
together  with  the  number  of  the  surveying  and  land  districts. 


Progress  of  surveys  and  disposal  of  public  lands  during  period  of  five  years,  <fc. 


Fiscal  year  ending  June  30. 


1875. 

1876 

1877. 

1878 

1879. 


Surveying  districts. 

Land  offices. 

Cost  of  surveys,  in- 
clu  din  g  s al  a r  i  e  s 
and  contingent  ex¬ 
penses. 

17 

97 

$1,  030, 180  24 

17 

97 

1,  269,  321  94 

17 

99 

550,  054  03 

16 

98 

523,  786  76 

16 

93 

525,  707  00 

Number 

of  acres — 

Surveyed. 

Disposed  of. 

26,  077,  351 

7,  070,  271.  29 

20,  271,  506 

6,  524,  326.  26 

10,  847,  082 

4,  849,  767.  70 

8,  041,  012 

8,  686, 178.  88 

8,  455,  781 

9,  333,  383.  29 

Special  examinations  of  surveys. 


It  is  to  be  supposed  that  surveyors  general,  acting  in  accordance  with 
instructions  from  this  office,  exercise  due  care  in  the  selection  of  deputies 
with  whom  they  contract  for  the  execution  of  surveys.  The  returns  of 
the  surveys  are  examined  by  them  and  forwarded  to  this  office  for  final 
examination,  approval,  or  rejection.  The  deputy  surveyors  are  provided 
with  the  general  instructions  authorized  by  law,  embraced  in  the  volume 
well  known  as  u  The  Manual,’7  and  special  instructions  adapted  to  the 
locality  or  peculiar  circumstances  which  may  attend  the  operations  they 
propose  to  execute.  When  necessary,  special  instructions  are  accom¬ 
panied  by  diagrams,  illustrating  the  determinations  of  principal  lines  of 
public  surveys  with  all  the  accuracy  attainable  upon  the  uneven  surface 
of  a  spheroidal  body  like  the  earth,  where  computations  based  upon  a 
given  elevation  above  sea  level  cannot  apply  with  accuracy  to  all  points 
of  an  ever  changing  surface  upon  the  same  degree  of  latitude.  In  all 
cases  the  instructions  set  forth  in  detail  the  manner  in  which  legal  cor¬ 
ners  should  be  established,  marked,  and  witnessed  for  subsequent  iden¬ 
tification. 

Notwithstanding  these  precautions  it  is  often  found  necessary,  in  re- 
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sponse  to  charges  or  complaints  filed  by  residents,  to  institute  special 
examinations,  testing  the  fidelity  of  adherence  by  sworn  deputies  to  the 
letter  of  their  obligations. 

By  order  of  the  honorable  Secretary  of  the  Interior,  the  sum  of  $30,000 
wasset  apart  from  the  appropriation  for  surveys  for  the  fiscal  year  ending 
June  30, 1879,  to  be  applied,  if  necessary,  in  defraying  expenses  of  such 
examinations.  The  sum  actually  expended  for  service  of  this  kind  during- 
the  year  amounted  to  $14,367.96,  resulting  in  36  special  examinations  in 
States  and  Territories,  as  follows :  Alabama  (coal  lands),  5  ;  California 
(public  lands  and  private  claims),  22;  Dakota  (agricultural  and  mineral 
lands),  2 ;  Illinois  and  Idaho  (public  lands),  1  each ;  Louisiana  (private 
claims),  2;  Montana  (public  lands),  2;  Utah  (public  lands),  1.  Of  the 
foregoing,  9  related  to  surveys  of  private  claims,  21  to  agricultural  and 
6  to  mineral  lands.  As  a  result  of  these  examinations,  four  cases  now 
await  final  action  upon  the  question  of  approval  or  rejection.  In  the 
remaining  cases  the  surveys  have,  in  accordance  with  favorable  reports 
of  the  examiners,  met  with  approval. 

Complaints  or  charges,  where  the  ability  or  integrity  of  a  deputy  is 
involved,  are  subject  to  careful  examination  before  they  are  accepted  as 
authorizing  an  examination  of  his  work.  When  made  in  malice  or  at 
the  suggestion  of  opposing  interests,  without  proper  foundation,  they 
cause  unnecessary  delay  in  adjustment  and  payment  of  accounts,  result¬ 
ing  in  serious  vexation  and  loss  of  time  and  money  upon  the  part  of  a 
public  servant  who  may  be  totally  undeserving  of  such  treatment. 

The  tendency  of  existing  low  rates  of  compensation  for  surveys,  es¬ 
pecially  those  of  timbered  lands,  is  to  discourage  applications  for  con¬ 
tracts  by  many  reliable  and  experienced  surveyors,  and  to  pave  the  way 
for  the  employment  of  deputies  of  less  experience  and  integrity.  To 
this  is  added  the  disadvantage  that  surveyors  are  usually  not  allowed 
to  commence  work  upon  their  contracts  at  any  date  prior  to  the  com¬ 
mencement  of  the  fiscal  year  credited  with  the  appropriation  from  which 
they  are  paid.  This  requirement  results  injuriously,  especially  in  north¬ 
ern  latitudes,  causing  a  loss  of  from  one-third  to  two-fifths  of  each  sur¬ 
veying  season,  while  the  cost  of  equipment  for  the  field  is  about  the 
same  as  for  a  full  term.  In  the  face  of  these  facts,  surveying  contracts 
are  freely  taken,  and  for  reasons  best  known  to  deputies  operating  in 
certain  localities,  they  would  in  all  probability  be  as  freely  taken  under 
a  still  further  reduction  of  rates,  while  the  difficulty  in  obtaining  satis¬ 
factory  surveys  would  be  correspondingly  enhanced. 

Whatever  views  may  be  entertained  on  the  question  of  advancing 
rates  of  payment  for  surveys,  it  appears  that  special  examinations  do 
not  afford  sufficient  safeguard  against  imperfect  and  fraudulent  surveys, 
as  they  give  no  assurance  that  the  worst  cases  may  not  be  overlooked. 
Under  existing  laws  and  regulations,  the  only  remedy  seems  to  lie  in 
providing  for  prompt  examination  or  inspection  in  the  field  of  every 
survey  of  public  lands  that  may  be  executed  hereafter.  To  be  satisfac¬ 
tory,  inspections  should  be  made  at  the  time  of  the  completion  of  the 
work  embraced  in  any  given  contract  or  soon  after.  In  cases  where 
the  execution  of  the  contract  is  completed  simultaneously  with  the  close 
of  a  surveying  season,  inspection  as  now  performed  would  necessarily 
be  postponed  until  the  following  year,  and  payment  upon  such  contracts 
would  be  correspondingly  delayed.  To  obviate  this  difficulty,  such 
methods  of  perfecting  original  surveys  should  be  enforced  as  would 
confine  the  work  of  inspection  simply  to  an  examination  of  the  manner 
in  which,  the  marks  or  monuments  of  the  surveys  have  been  established 
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or  constructed.  This  accomplished,  the  cost  of  inspection  may  be  re¬ 
duced  to  a  comparatively  small  sum. 

Specifications,  intended  as  supplementary  to  existing  requirements, 
have  been  prepared,  the  enforcement  of  which  it  is  believed  would  as¬ 
sure  the  desired  accuracy  in  the  performance  of  the  fieldwork,  and  also 
furnish  to  this  office  satisfactory  evidence  of  faithful  service. 

Existing  laws  require  that  corners  of  the  public  surveys  shall  be  marked 
by  posts  or  stones,  and  where  possible  witnessed  by  reference  to  marked 
trees,  rocks,  &c.  In  many  localities  durable  material  cannot  be  pro¬ 
cured;  there  are  no  trees  or  rocks ;  fires  destroy  the  posts,  and  wind 
and  rain-storms  obliterate  the  mounds  and  pits.  In  such  cases  the  money 
expended  in  surveys  is  almost  a  total  loss ;  residents  become  urgent  in 
their  applications  for  resurveys,  local  difficulties  arise,  and  much  corre¬ 
spondence  relating  thereto  is  rendered  necessary. 

Iron  posts  have  been  suggested  as  a  substitute  for  the  kind  of  land¬ 
marks  now  in  use,  but  the  cost  of  construction  and  transportation  at¬ 
tending  their  establishment  at  all  the  corners  of  the  public  surveys  is 
deemed  too  great.  A  post  of  this  kind,  however,  has  been  designed  by 
the  office,  strong  and  conspicuous,  without  excessive  weight,  which  may 
be  placed  at  certain  corners  on  exterior  and  subdivisional  lines,  and  fur¬ 
nish  permanent  means  of  reference,  from  which  the  surveys  of  a  township 
may  be  satisfactorily  and  economically  restored  by  local  surveyors  in 
cases  where  all  other  landmarks  have  disappeared.  This  arrangement 
would  call  for  the  establishment  of  but  nine  iron-posts  in  each  township, 
to  be  disposed  at  alternate  section  corners. 

Surve j  of  Calumet  Lake. 

In  February,  1876,  applications  supported  by  affidavits  were  made  to 
the  then  commissioner  of  this  office  for  a  survey  of  the  bed  of  Calu¬ 
met  Lake,  in  township  37  north,  range  11  east,  near  the  eastern  line  of 
Cook  County,  Illinois. 

The  affidavits  related  to  the  character  of  said  lake  and  its  bed,  em¬ 
bodying  the  following  allegations :  that  a  great  portion  of  the  area  shown 
by  the  public  surveys,  as  a  part  or  parts  of  the  lake,  is  in  a  condition 
suitable  for  cultivation;  that  the  lake  is  not  navigable,  and  has  no 
navigable  connection  between  it  and  other  waters  navigable  or  other¬ 
wise  ;  that  it  is  not  of  a  fixed  character,  but  is  undergoing  reduction  by 
drainage  and  evaporation,  and  is  rapidly  filling  up  with  vegetation,  and 
is  not  fed  by  springs  or  other  source  of  perennial  supply ;  that  said  pond 
is  shallow,  and  that  its  whole  area  can  be  surveyed  and  the  corners  to 
all  the  sections  and  quarter  sections  fixed  and  established  by  any  com¬ 
petent  skillful  surveyor. 

Upon  the  aforesaid  showing,  a  survey  was  authorized  by  this  office, 
and  it  was  subsequently  executed  by  Alexander  Walcott,  esq.  The  re¬ 
turns  of  the  survey  appeared  in  great  measure  to  confirm  the  statements 
embraced  in  the  affidavits  which  accompanied  the  applications  for  the  sur¬ 
vey,  whereupon  the  latter  was  approved,  and  the  usual  steps  were  taken  by 
this  office  for  the  disposal  of  the  newly  surveyed  area  as  a  portion  of  the 
public  lands.  These  proceedings  were  opposed  by  parties  owning  lands 
in  close  proximity  to  the  lake.  Among  the  papers  filed  by  the  opponents 
were  a  report  of  a  hydrographic  reconnaissance  of  Lake  Calumet,  made 
at  their  instance  by  Capt.  G.  J.  Ly decker,  of  United  States  Engineers, 
bearing  date  December  11,  1878,  and  ten  affidavits  of  citizens  dated  in 
January,  1879,  furnishing  evidence  in  direct  conflict  with  the  statements 
contained  in  the  papers  submitted  by  the  applicants.  A  motion  was 
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also  made  by  the  opponents  to  vacate  the  order  approving  the  survey 
above-mentioned.  Upon  consideration  of  this  motion,  action,  relating 
to  disposal  of  the  area  in  controversy,  was  stayed.  A  cross-motion  by 
the  applicants  for  a  resurvey  was  entertained,  and  a  surveyor  connected 
with  this  office  was  appointed  with  instructions — 

To  proceed  and  make  in  tlie  presence  of  suck  of  the  parties  as  shall  elect  to  attend 
thereupon,  either  in  person  or  otherwise,  a  careful,  accurate,  and  complete  survey, 
report,  and  plat,  showing  the  facts  in  relation  to  the  matter  in  controversy,  &c. 

Following  due  notice  to  the  parties  in  interest,  the  special  examina¬ 
tion  was  commenced  May  20,  1879,  and  concluded  in  July  following. 
The  special  examination  involved  the  retracement  of  two  separate  public 
land  surveys,  made  some  forty  years  ago,  which  closed  upon  an  Indian 
boundary  or  treaty  line  established  in  1816,  which  latter  crossed  the  lake 
in  a  diagonal  direction.  The  area  of  the  surface  in  controversy  was 
found  to  be  2,680  acres.  All  lines  of  these  old  surveys,  necessary  to  the 
restoration  of  the  meander  posts  as  originally  established,  were  carefully 
retraced.  Following  this,  and  in  obedience  to  instructions,  a  careful 
hydrographic  survey  of  the  lake  was  made,  showing  the  condition  of 
each  portion  of  its  surface  corresponding  to  legal  subdivisions  of  forty 
acres.  This  survey  determined  the  present  and  mean  depths  of  water 
at  the  corners  of  each  of  the  aforesaid  subdivisions.  The  work  also 
necessarily  embraced  a  hydrographic  reconnaissance  relating  to  the 
question  of  navigability  of  the  aforementioned  channel  connecting  the 
lake  with  Calumet  Kiver,  and  of  the  river  and  of  a  portion  of  Lake  Michi¬ 
gan,  in  the  immediate  vicinity  of  Calumet  harbor. 

Upon  completion  of  the  held  work  the  special  examiner  submitted  a 
report,  accompanied  by  map  and  held  notes  in  detail.  These  papers  are 
now  before  the  office  awaiting  a  time  when  the  facts  therein  set  forth  can 
be  duly  considered. 

Survey  of  Cherokee  lands  in  North  Carolina. 

As  will  be  seen  Dy  reference  to  my  annual  report  for  1877  (p.  70),  sur¬ 
veys  were  commenced  in  1875  for  the  purpose  of  identifying,  marking, 
and  mapping  the  general  boundaries  and  the  numerous  subdivisions  of 
lands  occupied  or  claimed  by  the  Eastern  Band  of  Cherokee  Indians. 
This  band,  numbering  about  2,000,  of  which  about  1,500  are  “full-blood 77 
Indians,  compose  a  remainder  of  the  Cherokee  Nation  who  chose  to  re¬ 
main  in  North  Carolina  in  preference  to  removing  west  of  the  Missis¬ 
sippi  in  the  year  1838,  the  date  at  which  the  main  body,  as  provided  for 
by  treaties  of  1828,  1833,  and  1835,  emigrated  to  the  country  near  that 
which  is  now  occupied  by  them.  The  Eastern  Band  have  since  the  date 
above  mentioned  remained  in  the  same  general  locality,  and  by  them¬ 
selves  or  through  other  parties  have  been  dealing  in  lands  by  descrip¬ 
tions  and  title-papers  so  obscure  in  their  nature  as  to  require  tedious 
labors  upon  the  part  of  a  board  of  arbitrators  to  determine  many  im¬ 
portant  questions  relating  to  their  possessory  rights. 

Upon  the  appointment  of  the  board  of  arbitrators  it  was  agreed  that 
the  award  made  by  them  should  be  final  and  a  rule  of  court,  and  to 
have  effect  from  and  after  its  approval  by  the  judge  of  the  United  States 
circuit  court,  the  Secretary  of  the  Interior,  the  Commissioner  of  Indian 
Affairs,  and  the  Department  of  Justice.  The  action  of  the  board,  bear¬ 
ing  date  October  23,  1874,  having  been  thus  approved,  and  the  execu¬ 
tion  of  certain  deeds  to  the  Indians  in  accordance  with  the  requirements 
of  the  award  having  been  accomplished,  it  became  necessary,  in  order 
to  place  the  Indians  in  undisputed  possession  of  the  lands  therein  desig- 
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nated,  to  define  upon  the  face  of  the  country  and  upon  official  diagrams 
and  records  the  general  boundaries  and  the  subdivision  lines  of  the 
awarded  lands,  the  value  of  which  has  been  estimated  at  some  $200,000. 

As  stated  in  the  above-mentioned  annual  report,  this  work  of  survey 
and  identification  was  undertaken  by  Maj.  S.  Temple,  under  his  contract 
of  March  30,  1875,  and  prosecuted  until  the  appropriations  therefor  be¬ 
came  exhausted.  The  result  of  his  labors  were,  1st,  the  survey  of  the 
principal  tract  belonging  to  the  Indians  and  known  as  the  Qualla  bound¬ 
ary,  containing  some  73,000  acres,  and  lying  in  the  northeast  part  of  Jack- 
son  and  the  southeast  part  of  Swain  Counties ;  2d,  the  survey  of  the  county 
line  of  Jackson  and  Swain,  so  far  as  it  related  to  the  Qualla  boundary; 

3d,  the  retracement  of  the  five  township  lines  within  the  Qualla  tract  or 
boundary ;  4th,  the  establishment  and  permanent  marking  of  the  lines 
bounding  the  small  subdivisions  of  the  Qualla  tract  occupied  by  indi¬ 
vidual  members  of  the  band,  and  of  such  lots  as  have  been  set  apart  for 
public  use.  It  was  also  found  necessary  to  retrace  the  boundary  lines  of 
a  tract  known  as  the  Cathcart  survey,  which  lies  within  and  now  forms 
a  part  of  the  Qualla  boundary.  In  addition  to  the  above,  the  lines  of  a 
number  of  tracts  scattered  through  the  counties  of  Cherokee,  Graham, 
and  Macon  were  run  and  marked,  and  to  complete  this  work  in  such 
manner  that  their  respective  locations  could  be  delineated  upon  maps 
and  diagrams  accompanying  the  returns,  it  was  necessary  to  run  a  base 
line  starting  from  a  known  point  on  the  Tennessee  River  and  passing 
through  the  country  in  which  the  detached  lots  or  tracts  were  situated, 
in  order  that  they  might  be  connected  therewith.  The  base  line  led 
through  a  broken  and  mountainous  country,  and  it  was  necessarily 
tortuous  in  its  alignment.  The  linear  extent  of  the  surveys  under  this 
contract  amounted  to  815.07  miles,  resulting  in  the  survey  and  marking  of 
148  tracts,  aggregating  9,934t  acres,  in  the  Qualla  tract  and  lying  within 
the  limits  of  Swain  County,  and  332  tracts,  amounting  to  32,905  acres, 
in  the  same  general  tract,  but  lying  in  Jackson  County.  Elsewhere  52 
separate  tracts,  aggregating  8,318  acres,  were  surveyed  and  marked. 

These  were  distributed  as  follows:  20  tracts  in  Cherokee,  28  in  Graham, 
and  4  in  Macon  Counties.  Voluminous  field  notes  with  separate  dia¬ 
grams  of  each  lot  in  addition  to  the  connected  maps,  were  submitted  to 
this  office  by  the  surveyor  upon  the  completion  of  his  unusually  diffi¬ 
cult  and  perplexing  labors,  which,  upon  critical  examination,  were 
approved  and  became  a  part  of  the  permanent  records  of  the  office. 

Congress,  by  act  March  3,  1877,  appropriated  a  further  sum  of  $1,500 
to  provide  for  the  completion  of  the  surveys,  and,  as  may  be  seen  by  ref¬ 
erence  to  my  last  annual  report,  a  second  contract  with  this  object  in 
view  was  made  in  April,  1878,  with  Mr.  Temple.  The  instructions  ac¬ 
companying  this  contract  appear  in  the  report  last  referred  to  (p.  25). 

The  field  work  under  this  contract  was  completed  June  27,  1878.  The 
returns  embrace  field  notes  and  separate  diagrams  . of  65  lots  or  tracts. 
Diagrams  accompany  the  same,  showing  all  the  lands  surveyed  in 
the  counties  of  Graham  and  Cherokee,  the  tortuous  base  line  run  by  the 
surveyor  during  this  and  the  previous  survey,  and  the  lines  connecting 
the  individual  lots  and  groups  of  lots  with  the  base.  Of  the  65  lots  sur¬ 
veyed  under  this  contract,  33,  having  an  aggregate  area  of  6,915  acres, 
lie  in  the  county  of  Cherokee,  and  32,  embracing  5,115  acres,  are  in  Gra¬ 
ham.  A  diagram  also  accompanied  the  returns  showing  a  survey  made 
by  consent  of  all  interested  parties,  by  which  the  southern  portion  of 
the  Qualla  boundary  or  tract  was  enlarged  to  the  extent  of  401  acres, 
independent  of  some  additional  land  claimed  by  individual  Indians 
which  was  included  in  the  said  enlargement.  The  aggregate  quantity 
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of  land  added  to  the  Indian  possessions  by  tlie  survey  of  1878  amounts 
to  12,658  acres.  To  accomplish  this,  it  was  necessary  to  run  and  mark 
131.48  miles  of  tract  boundaries,  14.94  miles  of  base  line,  27.73  miles  of 
connecting  lines,  and  1.6  miles  of  closing  lines  in  the  aforesaid  enlarge¬ 
ment  of  the  Qualla  tract — in  all  175.75  miles.  Of  the  surveyed  tracts 
or  lots  shown  in  the  returns  of  the  surveyor,  28  are  regarded  as  being 
lots  called  for  or  named  in  the  award  of  the  arbitrators ;  16  lots  so 
named,  to  which  there  seemed  to  be  evidences  of  Indian  title,  remain  un¬ 
surveyed,  in  consequence  of  service  of  notice  upon  the  surveyor  by  whites 
owning  or  in  possession  of  them  forbidding  survey  of  the  same.  Four 
of  the  above-named  28  lots  are  also  claimed  by  whites,  but  notices  for¬ 
bidding  survey  were  not  served  in  time  to  prevent  it.  Owing  to  an 
observance  of  different  systems  of  numbering  and  designating  the  tracts 
by  the  several  parties  through  whom  title  has  passed  since  their  con¬ 
veyance  by  the  State  of  North  Carolina,  the  work  of  identification  of 
awarded  lands  has  been  a  labor  of  exceeding  difficulty. 

The  work  accomplished  under  both  of  the  contracts  herein  described 
amounts  to  991  miles  of  surveys,  determining  and  marking  the  lines  of 
63,588  acres  of  tribal  and  individual  Indian  lands. 

Resurvey  of  the  Cattaraugus  Indian  Reservation. 

The  Cattaraugus  like  the  Allegany  Indian  Reservation  is  chiefly  oc¬ 
cupied  and  controlled  by  the  Seneca  Nation  of  Indians.  Lying  for  the 
most  part  in  Erie,  its  southern  portion  extends  into  Chautauqua  and 
Cattaraugus  Counties,  in  the  State  of  New  York.  Its  lines,  with  the 
exception  of  the  eastern  boundary,  were  surveyed  and  marked  in  the 
year  1798  by  Augustus  Porter.  Many  landmarks  of  the  original  sur¬ 
vey  have  disappeared,  and  difficulties  growing  out  of  encroachments 
upon  the  lands  of  the  Indians  made  a  resurvey  of  the  reservation  a  neces¬ 
sity.  Congress,  at  the  request  of  the  Indians,  authorized,  by  act  of  May 
25,  1878,  a  resurvey  of  this  tract,  requiring — 

The  exterior  boundaries  thereof  to  be  marked  by  stone  or  iron  monuments,  the  ex¬ 
penses  thereof  not  to  exceed  the  sum  of  two  thousand  dollars,  and  to  be  paid  by  the 
Seneca  Nation  of  Indians,  who  are  authorized  to  select  a  surveyor,  to  be  approved  by 
.the  Secretary  of  the  Interior. 

The  Seneca  Nation  having,  by  resolution  of  their  council,  designated 
Charles  E.  Fink  as  a  suitable  person  to  prosecute  the  resurvey,  the 
choice  was  approved  by  the  honorable  Secretary,  and  a  contract  to  that 
effect  was  entered  into  on  July  6,  1878.  Special  instructions  accom¬ 
panied  the  contract,  requiring  and  minutely  describing  various  opera¬ 
tions  tending  to  the  restoration  and  permanent  marking  of  the  lines  and 
corners  and  faithful  delineation  of  all  important  topographical  features 
and  improvements  of  the  land.  In  order  to  facilitate  future  efforts  to 
restore  the  boundary  lines  in  case  of  loss,  their  precise  angles  of  diver¬ 
gence  were  required  to  be  taken  by  means  independent  of  the  magnetic 
meridian.  The  resurvey  was  commenced  without  unnecessary  delay, 
resulting  in  the  completion  of  the  field  work  on  the  26th  of  September, 
1878.  By  careful  observation  the  magnetic  declination  at  the  date  and 
place  of  the  resurvey  was  found  to  be  3°  20'  W.  Posts  in  mounds,  num¬ 
bered  consecutively  from  the  initial  point  of  the  survey  and  the  resur¬ 
vey,  mark  each  mile  of  the  boundary,  and  these  are  witnessed  by  pits, 
and  wherever  practicable  by  reference  trees.  The  corners  of  the  reser¬ 
vation  are  marked  by  hollow,  octagonal,  cast-iron  posts,  4  feet  long  and 
of  5  inches  diameter,  with  caps,  and  base  flanges  of  6  inches  diameter. 
The  posts  are  set  to  a  depth  of  2J  feet  below  the  natural  surface  of  the 
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ground,  and  their  remaining  parts  are  protected  by  conical  mounds 
having  5  feet  diameter  of  base.  Their  positions  are  further  witnessed 
by  pits  and  trees,  as  in  the  case  of  the  mile  posts.  The  sum  of  all  the 
boundary  lines  of  the  reservation  is  36  miles  49J  chains,  and  the  in¬ 
cluded  area  is  27,097  acres.  Cattaraugus  Greek,  which  flows  to  Lake 
Erie  through  the  entire  length  of  the  reservation,  a  distance  of 
about  18  miles,  has  been  meandered  along  both  of  its  banks.  In  addi¬ 
tion  to  the  highways  and  other  public  improvements,  the  location  of 
every  dwelling  is  shown  upon  the  maps  returned  by  the  surveyor  by 
name  and  symbol.  Complete  returns  of  the  resurvey  embracing  maps 
and  field  notes  in  triplicate  were  submitted  to  this  office  by  the  surveyor 
on  November  30,  1878,  which,  upon  examination,  were  approved,  and 
copies  were  furnished,  as  required  by  law,  to  the  clerk  of  Erie  County 
and  to  the  Seneca  Nation. 

The  lands  of  the  reservation  are  represented  as  being  generally  of  the 
best  quality.  The  improved  portions  aggregate  about  18,000  acres,  the 
remainder  bearing  timber  of  first  and  second  growth.  The  quantity  of 
waste  land  is  small.  The  Indians  are  chiefly  engaged  in  agricultural 
pursuits,  many  of  them  having  large  and  well  stocked  farms  upon  which 
they  have  erected  good  and  substantial  dwellings.  Annual  fairs  are 
held  by  the  agricultural  society  of  the  nation.  The  inhabitants  of  In¬ 
dian  descent  number  as  follows  :  Senecas,  1,435  $  Cayugas,  145 ;  Onon- 
dagas,  40.  The  reservation  is  divided  into  ten  school  districts,  which 
have  been  organized  and  provided  for  in  the  usual  manner.  The  Thomas 
Asylum  for  orphan  and  destitute  Indian  children  of  the  State  of  New 
York,  erected  at  a  cost  of  some  $20,000,  is  located  on  this  reservation, 
and  is  in  part  sustained  by  contributions  of  the  Indians  of  the  State. 
Religious  societies  have  been  formed,  and  the  Presbyterian,  Methodist, 
and  Baptist  denominations  have  edifices  in  which  services  are  held  with 
regularity.  An  industrial  school  has  also  been  established.  Questions 
which  grew  out  of  encroachments  upon  the  lands  of  the  Indians  appear 
to  have  been  settled  by  general  acquiescence  in  the  results  of  the  resur¬ 
vey.  A  considerable  portion  of  the  reservation  is  occupied  by  white 
settlers  who  claim  possession  under  title  from  the  Ogden  Land  Company. 
The  areas  of  the  sections  in  dispute  are  shown  in  dotted  lines  upon  the 
map  and  referred  to  in  the  field  notes. 

Old  Cherokee  Indian  Reservation. 

This  tract  of  land,  formerly  occupied  by  the  Cherokee  Nation,  is  situ¬ 
ated  in  the  central  part  of  the  State  of  Arkansas,  and  lies  on  the  north 
side  of  the  Arkansas  River,  in  townships  7  and  8  north,  range  21  west. 
Its  boundary  lines  had  been  clearly  defined  while  the  Indians  were  in 
possession,  and  the  lines  of  the  public  land  surveys  were  closed  thereon. 
Since  the  departure  of  the  Cherokees,  there  have  been  repeated  applica¬ 
tions  upon  the  part  of  settlers,  and  in  their  behalf,  for  subdivisional  sur¬ 
veys,  in  order  that  the  lands  might  be  disposed  of,  but  pending  these  ap¬ 
plications,  until  the  passage  of  act  of  Congress  of  June  20,  1878,  there 
has  been  no  appropriation  applicable  to  the  survey  of  public  lands  in 
Arkansas. 

This  office  has  long  looked  upon  the  area  embraced  within  the  reser¬ 
vation  as  an  unincumbered  portion  of  the  public  domain,  but  in  view  of 
the  fact  that  the  treaty  by  which  the  lands  of  the  reservation  were  ceded 
back  to  the  United  States  contained  certain  stipulations,  it  was  thought 
best  to  address  a  letter  of  inquiry  to  the  Commissioner  of  Indian  Affairs 
concerning  the  right  of  the  United  States  to  survey  and  dispose  of  the 
3  l  o 
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lands  in  accordance  with  existing  laws  and  regulations.  This  letter, 
dated  June  1,  1877,  referred  to  the  treaty  of  1828,  by  which  the  Chero- 
kees  ceded  to  the  United  States  all  the  lands  to  which  they  are  entitled 
in  the  State  of  Arkansas,  and  to  a  further  provision  of  that  treaty,  that 
the  property  and  improvements  connected  with  the  agency  should  be  sold 
and  the  proceeds  applied  to  aid  in  erecting  in  the  country  to  which  the 
Cherokees  were  about  to  remove  a  saw  and  grist  mill  for  their  use. 
The  letter  also  called  attention  to  the  supplemental  treaty  of  1833,  in 
which  it  was  stipulated  that  eight  patent  railway  corn  mills  were  to  be 
erected  in  lieu  of  the  above  mentioned  grist  and  saw  mills.  Article  18 
of  the  treaty  of  1866  was  also  referred  to,  in  which  a  provision  occurs 
u  that  any  lands  owned  by  the  Cherokees  in  the  State  of  Arkansas  and 
in  States  east  of  the  Mississippi  may  be  sold  by  the  Cherokee  Ration 
in  such  manner  as  their  national  council  may  prescribe,”  &c. 

It  appears  that  under  this  last-mentioned  provision  the  Indians  claim 
the  right  to  dispose  of  the  lands  of  the  Old  Cherokee  Reservation.  The 
letter  of  this  office  also  invited  attention  to  a  report  on  this  subject,  made 
in  1866  by  the  Commissioner  of  Indian  Affairs  to  the  honorable  Secre¬ 
tary  of  the  Interior,  and  to  our  letters  bearing  date  June  19,  1868,  and 
May  25,  1869. 

In  response  to  the  above  communication,  a  letter  was  received  from 
the  honorable  Secretary  of  the  Interior  bearing  date  June  27,  1878, 
transmitting  a  report  of  the  Acting  Commissioner  of  Indian  Affairs, 
bearing  date  February  18, 1878,  from  which  it  is  learned  that  the  Indian 
authorities,  in  reply  to  his  letter  of  inquiry  addressed  to  them,  concern¬ 
ing  the  basis  of  any  claim  they  might  have  against  the  United  States, 
asserted  that  the  corn  mills  provided  for  in  the  treaty  of .  1833  had  not 
been  erected,  and  that  consequently  the  government  had  failed  to  fulfill 
its  obligation  in  that  regard,  while  on  the  other  hand  the  records  of  the 
government  show  strict  compliance  with  that  as  well  as  other  stipula¬ 
tions  of  the  treaty.  The  Commissioner  further  says  : 

It  seems  clearly  evident  to  this  office  that  the  Cherokee  Indians,  in  the  most  plain, 
comprehensive,  and  emphatic  terms,  ceded  to  the  United  States  all  their  lands  in  Ar¬ 
kansas — the  intention  and  fact  both  concurring — and  that  the  government  has  fully 
performed  its  reciprocal  obligations  growing  out  of  such  cession,  and  so  cleared  its  title 
acquired  thereby  from  any  possible  doubt  as  to  its  validity.  But  even  if  the  govern¬ 
ment  were  in  default  in  the  full  performance  of  its  part  of  said  agreement,  such  fact 
woulfl  not  impair  the  validity  of  the  cession.  It  could  only,  at  most,  give  a  claim  to 
money  compensation  for  non-fulfilled  treaty  obligations. 

The  Commissioner,  referring  to  the  above  quoted  eighteenth  article  of 
the  treaty  of  1866,  shows  that  the  Indians,  having  previously  ceded  all 
their  lands  in  Arkansas,  it  cannot  be  made  to  sustain  any  claim  to  the 
reservation  lands  in  question.  This  position  is  strengthened  by  quoting 
from  article  31  of  the  same  treaty,  as  follows  : 

All  provisions  of  treaties  heretofore  ratified  and  in  force,  and  not  inconsistent  with 
the  provisions  of  this  treaty,  are  hereby  reaffirmed  and  declared  to  be  in  full  force  ; 
and  nothing  herein  shall  be  construed  as  an  acknowledgment  by  the  United  States, 
or  as  a  relinquishment  by  the  Cherokee  Nation,  of  any  claims  or  demands  under  the 
guarantees  of  former  treaties,  except  as  herein  expressly  provided. 

Iii  transmitting  the  above  communication,  the  letter  of  the  honorable 
Secretary  of  the  Interior  concludes  with  the  following  remarks : 

It  will  be  seen  from  the  report  of  the  Commissioner  of  Indian  Affairs,  a  copy  of  which 
is  herewith  inclosed  for  your  information,  that  all  the  stipulations  made  with  the 
Cherokees,  upon  the  performance  of  which  their  right  to  the  land  in  question  was  ex¬ 
tinguished,  have  been  fully  complied  with  on  the  part  of  the  United  States.  The 
history  of  the  case  is  tnll  and  complete,  and  the  treaties  and  acts  of  Congress  bearing 
upon  the  matter  at  issue  are  cited  in  support  of  the  right  of  the  government  to  dispose 
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of  the  lauds.  I  concur  iu  the  opinion  of  the  Commissioner  of  Indian  Attairs,  and  the 
subject  is  referred  for  the  action  of  the  General  Land  Office. 

Subsequent  to  the  receipt  of  the  foregoing2  communications,  in  accord¬ 
ance  with  the  views  therein  expressed,  and  with  opinions  entertained 
by  this  office,  the  lands  have  been  treated  as  unincumbered  property  of 
the  United  States.  Accordingly  a  contract  was  entered  into  September 
14,  1878  payable  out  of  the  appropriation  of  June  20  of  the  same  year, 
with  James' Potts,  for  the  subdivision  of  the  tract  in  question.  This 
work  has  been  completed  in  accordance  with  the  contract  and  special 
instructions.  The  returns  of  the  surveyor  show  the  area  of  the  reser¬ 
vation  to  be  3,343.41  acres,  upon  which  there  are  now  some  30  settle¬ 
ments  covering  about  600  acres.  Some  of  the  lands  have  been  occupied 
for  a  period  of  sixteen  years..  The  settlers  desire  permission  to  pre¬ 
empt  the  lands  occupied  by  them,  subject  to  the  ordinary  regulations. 
The  surveyor  also  reports  the  finding  of  landmarks  of  a  subdivisional 
survey  of  'the  reservation  reported  to  have  been  made  by  authority  of 
the  so  called  u  Confederate  Government.” 

Survey  mid  subdivision  of  Bed  Cloud  and  Spotted  Tail  Reserves  in  Dakota. 

Act  of  Congress,  May  27,  1878,  appropriated  $10,000  for  the  survey 
of  such  portions  of  the  Sioux  Indian  Reservation  m  Dakota  as  may  lie- 

required  for  agricultural  purposes.  .  r 

Act  of  June  20,  1878,  authorized  the  honorable  Secretary  ot  the  In¬ 
terior  to  appoint  a  commission,  consisting  of  three  persons,  to  visit  the 
Red  Cloud  and  Spotted  Tail  Indians,  to  confer  with  them  relative  to 
their  present  location,  with  a  view  to  their  final  settlement,  wheie  they 
can  earn  their  support  by  agriculture  and  stock  raising. 

Act  of  March  3.  1879,  appropriated  $10,000  for  the  survey  ot  lands  tor 
allotment  to  the  Red  Cloud  and  Spotted  Tail  bands  of  Sioux  Indians  m 

Dakota  Territory.  . 

Basing  action  upon  the  aforementioned  authority,  a  commission  ap¬ 
pointed  by  the  honorable  Secretary  visited  Dakota,  chaiged  with  the 
duties  described  in  the  act  of  June  20,  1878,  and  made  lepoit  ig com¬ 
mending  the  survey  and  subdivision  of  an  area  of  country,  bounded  on 
the  north  and  west  by  White  Earth  River,  on  the  south  by  the  south 
boundary  of  Dakota,  and  embracing  on  the  east  the  South  Fork  of 
White  Earth  River  and  tributary  streams. 

Treaty  stipulations  with  the  different  tribes  of  Sioux  provide  tor  al¬ 
lotment' of  lands  to  any  individual  belonging  to  said  tribes  of  Indians 
who  may  desire  to  engage  in  agricultural  pursuits,  said  lands  to  be  lo¬ 
cated  in  any  country  which  may  be  occupied  by  the  said  Indians  as  a 
home  It  has  also  provided  that  each  head  of  a  family  might  select  not 
exceeding  320  acres  of  land,  and  each  person  over  eighteen  years  of  age, 
not  being  the  head  of  a  family,  not  exceeding  80  acres,  the  number  of 
individuals  belonging  to  the  bands  of  Red  Cloud  and  Spotted  Tai  las 
been  estimated  by  the  Commissioner  of  Indian  Affairs  at  3,000,  requir¬ 
ing  an  area  of  subdivided  lands  equal  to  24  townships.  • 

In  agreement  with  a  suggestion  of  the  Commissioner  last  named,  the 
honorable  Secretary  directed  that  the  lands  intended  for  agncultura 
uses  be  subdivided  into  tracts  of  40  acres.  It  was  also  directed  that  a 

contract  should  be  entered  into  with  Daniel  G.  Major,  for  the  accom¬ 
plishment  of  said  survey  and  subdivision.  In  accordance  witb  the  toie- 
going,  a  contract  was  executed  and  special  instructions  relating  to  cle- 
tals  of  the  work  were  issued  under  date  November  7, 18.  8.  In  antici¬ 
pation  of  early  application  for  allotments  of  agricultural  lands,  the  m- 
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structions  were  so  framed  in  conformity  with  the  laws  governing  the 
survey  of  the  public  lands  as  to  allow  the  largest  portion  of  the  limited 
appropriation  then  available,  to  be  applied  to  the  prosecution  of  the 
subdivisional  surveys.  The  surveyor  was  required,  while  extending  the 
guides,  meridian,  and  standards  parallel,  to  determine,  by  observation, 
localities  best  adapted  to  agricultural  operations,  and  to  establish 
thereon  the  intermediate  corners  from  which  to  set  off  the  smaller  legal 
subdivisions. 

The  initial  point  of  the  survey  is  the  intersection  of  the  fourth  guide  me¬ 
ridian  with  the  south  boundary  of  Dakota,  which  is  the  northeast  corner 
of  fractional  township  35  north,  range  33  west,  of  the  public  land  sur¬ 
veys  of  Nebraska. 

Under  the  instructions,  township  lines  which  would  embrace  lands 
unsuitable  tor  subdivision  ami  allotment,  in  manner  aforesaid,  were  not 
allowed  to  be  run.  It  was  also  required  that  the  usual  practice  in  the 
disposal  of  excess  or  deficiency  attending  the  closings  of  subdivisional 
surveys  of  the  public  lands  should  be  adhered  to,  but  that  in  all  other 
cases  the  corners  should  be  equidistant.  The  same  regulations  applied 
to  the  marking  of  corners  for  sixteenths  of  sections  on  the  township  lines, 
as  have  been  herein  described  relative  to  the  superior  lines. 

In  marking  corners  upon  all  the  lines,  stones  and  pits  were  to  be  pre¬ 
ferred  to  stakes  or  posts,  and  it  was  required  that  all  stakes  should  be 
charred  and  surrounded  by  mounds  and  other  evidences,  in  manner  pre¬ 
scribed  in  the  manual  and  supplement  thereto.  The  surveyor  was  sup¬ 
plied  with  numerous  diagrams  illustrating  the  legal  methods  of  projecting 
the  various  lines. 

The  areas  of  lands  embraced  within  the  limits  of  the  two  reservations 
suitable  for  subdivision  and  allotment  can  only  be  ascertained  from  the 
returns  of  the  surveyor.  As  a  consequence,  the  cost  of  a  complete  sur¬ 
vey  cannot  as  yet  be  accurately  determined.  The  present  estimates  are 
as  follows:  234  miles  of  standards  parallel,  at  $10,  $2,340;  106  miles 
of  guides  meridian,  at  $10,  $1,060 ;  288  miles  of  township-lines,  at  $7, 
$2,016 ;  and  4,320  miles  of  subdivisional  lines,  at  $6,  $25,020.  Total 
estimated  cost  of  the  survey,  $31,336. 

Under  the  second  appropriation  of  $10,000  mentioned  herein,  a  sub¬ 
sequent  contract  bearing  date  May  13,  1879,  was  entered  into  with  Mr. 
Major  providing  for  further  prosecution  of  the  work  under  guidance  of 
instructions  previously  issued.  The  surveys  under  these  contracts  have 
been  in  progress  during  the  whole  of  the  surveying  season  just  closed. 

Survey  of  the  Colorado  and  Utah  houndary. 

By  act  of  Congress  of  June  20,  1878,  the  sum  of  $15,000  was  appro¬ 
priated  for  the  survey  of,  and  the  establishment  of  monitments  upon,  the 
boundary  line  between  the  State  of  Colorado  and  the  Territory  of  Utah. 
This  work  having  been  intrusted  to  Bollin  J.  Beeves,  esq.,  surveyor  and 
astronomer,  a  contract  was  entered  into  and  full  instructions  relative  to 
details  of  the  work  were  issued  to  the  surveyor  under  date  July  26, 1878. 

The  boundary  line  consists  of  that  portion  of  the  thirty-second  degree 
of  longitude  included  between  the  thirty-seventh  and  forty-first  parallel 
north  latitude.  The  initial  point  of  the  survey  is  at  the  intersection  of 
the  aforesaid  meridian  with  the  thirty-seventh  parallel,  a  point  common 
also  to  the  boundaries  of  New  Mexico  and  Arizona.  The  monument  is 
situated  upon  a  mesa,  which  rises  abruptly  from  the  valley  of  the  Bio 
San  Juan,  and  it  is  81.66  chains  south  of  the  south  or  left  bank  of  that 
stream.  It  was  established  in  1875  by  Chandler  Bobbins,  esq.,  in  the 
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survey  of  the  New  Mexico  and  Arizona  boundary.  From  full  descrip¬ 
tions  furnished  the  surveyor,  it  was  subsequently  found  and  identified. 

Among  the  requirements  embodied  in  the  instructions  are  the  follow¬ 
ing: 

Exercise  of  great  care  in  the  extension  of  the  meridian  and  the  em¬ 
ployment  of  approved  astronomical  tests  of  alignment  at  the  termina¬ 
tion  of  each  ten  miles  of  the  boundary,  due  corrections  to  be  made 
thereat. 

The  line  to  be  cleared  of  timber  and  brush  wherever  necessary,  and 
the  timber  at  certain  specified  distances  therefrom,  to  be  blazed  and 
marked  in  a  particular  manner. 

The  establishment  of  mile  posts  or  stones  of  durable  material,  marked 
with  consecutive  numbers,  counting  from  the  initial  point,  with  inscrip¬ 
tions  indicating  the  State  or  Territory  on  either  side  of  the  line.  These 
points,  wherever  such  is  practicable  to  be  witnessed  by  pits  and  other 
evidences  required  in  the  manual  of  instructions  for  the  survey  of  public 
lands. 

Except  over  stretches  of  country  found  to  be  totally  impassable,  all 
distances  on  the  boundary  to  be  determined  by  chain  measurement. 

The  establishment  of  permanent  astronomical  monuments  at  each  dis¬ 
tance  of  50  miles  from  initial  point. 

The  establishment  of  a  permanent  monument  at  the  intersection  of 
the  line  with  the  fortieth  parallel,  and  one  also  upon  the  boundary,  15 
miles  north  of  the  same,  to  mark  the  northwest  corner  of  theITte  Indian 
Reservation. 

The  use  of  new  and  approved  field  and  astronomical  instruments,  and 
the  boundary  line  to  be  twice  chained  throughout,  by  different  chain- 
men. 

Angular  bearings  to  be  taken  to  such  natural  and  artificial  objects  of 
note  as  can  be  seen  from  the  boundary,  and  principal  topographical  fea¬ 
tures  along  the  line  to  be  carefully  sketched. 

Barometrical  observations  to  be  taken  at  each  mile  post,  and  at  con¬ 
spicuous  points  of  elevation  or  depression  on  the  boundary. 

The  establishment  of  a  durable  and  conspicuous  monument  at  the 
terminal  point  of  the  survey. 

Full  and  complete  returns  embracing  field-notes  describing  the  man¬ 
ner  of  determining  the  measurements  and  alignments,  and  of  establish¬ 
ing  each  monument  on  the  boundary  accompanied  by  map  and  profile 
illustiating  the  topography  of  the  country.  The  returns  to  be  made  in 
triplicate. 

The  surveying  party  took  the  field  as  soon  as  practicable  after  the  exe¬ 
cution  of  the  contract,  and  devoted  the  remainder  of  the  surveying  sea¬ 
son  of  1878  to  the  work,  reaching  a  point  about  two  miles  beyond  the 
crossing  of  Grand  River,  150  miles  from  the  initial  point  of  the  survey. 
Operations  were  then  necessarily  suspended  for  the  winter.  Returns  of 
the  season’s  work,  as  required,  have  been  made  to  this  office,  and  they 
have  undergone  careful  scrutiny.  The  character  of  the  country  through¬ 
out  the  distance  surveyed  is  mountainous  and  rocky,  presenting  a  suc¬ 
cession  of  peaks  and  ridges  and  deep  canons  with  steep  slopes  and  rocky 
walls.  The  valleys  are  narrow,  water  scarce  and  difficult  of  access,  and 
vegetation  sparse.  Varieties  of  the  pine  and  cedar  timbers  in  various 
stages  of  growth  or  decay  were  found  upon  the  greater  part  of  the  first 
100  miles  of  the  boundary.  Upon  the  last  50  miles  scrub  oaks  and  other 
deciduous  trees  were  noted.  The  undergrowth  consists  mainly  of  juniper 
and  sagebrush,  greasewood  and  cactus.  The  rocky  formations  noted 
are  of  sand  and  limestone. 
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Enins  of  habitations  long  abandoned,  of  which  there  is  no  reliable 
history,  are  found  upon  or  near  to  many  parts  of  the  boundary.  The 
most  notable  of  these  are  to  be  seen  east  of  and  near  the  28th  mile 
post,  consisting  of  a  castle  and  tower  and  neighboring  structures  of 
less  importance.  They  are  constructed  with  double  walls  of  limestone 
and  mortar,  and  located  in  positions  best  suited  to  resist  assault.  They 
are  usually  rectangular  in  form,  but  in  one  case  cylindrical. 

Situated  in  Utah,  near  the  60th  mile  post,  are  the  somewhat  noted 
Eock  Springs,  the  principal  one  of  which  is  described  as  a  natural  rock 
tank,  30  by  6  feet,  containing  a  constant  supply  of  spring  water  25  feet 
in  depth,  which  overflows  the  sides  of  the  basin. 

The  principal  streams  crossed  were  the  San  Juan,  one  mile  from  the 
initial  point,  the  Dolores,  near  and  north  of  the  121st  mile  post,  and 
Grand  Eiver,  between  the  147 th  and  148th  mile  posts. 

The  country  approaching  the  Dolores  was  extremely  broken  and 
mountainous  in  character,  and  regarded  impassable,  except  by  triangu¬ 
lation,  for  a  distance  of  about  3  miles.  A  part  of  the  line  crossing  the 
Eio  Dolores  and  the  canons  in  its  vicinity  was  so  broken  and  precipi¬ 
tous  that  no  suitable  base  for  trigonometrical  operations  could  be  ob¬ 
tained,  and  the  distance  of  nearly  11  miles  of  the  boundary  was  deter¬ 
mined  astronomically  *  The  valley  of  Grand  Eiver  and  its  neighbor¬ 
ing  canons  were  crossed  by  alternate  chain  measurements  and  triangu¬ 
lations. 

The  highest  point  noted  in  the  record  of  barometrical  observations  is 
at  the  103d  mile  post,  where  the  elevation  is  shown  to  be  8,380  feet 
above  sea  level. 

Work  on  the  boundary  was  resumed  by  Mr.  Eeeves  at  the  commence¬ 
ment  of  the  surveying  season  just  closed.  As  the  surveyor  has  also 
the  contract  for  the  establishment  of  the  north  boundary  of  Wyoming, 
and  operations  thereon  were  commenced  immediately  upon  the  close  of 
the  former  work,  no  opportunity  has  as  yet  been  afforded  him  of  pre¬ 
paring  the  official  papers  illustrating  the  closing  portion  of  the  Colorado 
and  Utah  boundary  survey. 

Abstracts  of  decisions  affecting  surveys. 

Cost  of  survey  of  private  land  claims ,  by  whom  paid. — The  appropria¬ 
tion  act  approved  March  3,  1875,  repealing  the  third  section  of  the  act 
of  May  30,  1862,  requiring  the  claimants  of  private  grants  to  pay  the 
cost  of  survey  before  receiving  patents  for  the  same,  also  repeals  section 
2400  Eevised  Statutes  of  1874. 

Such  repeal  does  not  relieve  claimants  from  the  obligation  to  pay  for 
surveys  made  prior  to  March  3,  1875,  where  the  patents  have  not  been 
issued. 

The  provisions  of  the  appropriation  act  of  July  31,  1876,  that  patents 
shall  not  issue  to  private  claimants  until  they  pay  the  costs  of  the  survey, 
should  be  considered  as  a  general  and  permanent  rule. 

The  act  of  July  31,  1876,  has  a  prospective  rather  than  a  retroactive 
effect,  and  in  relation  to  surveys  made  between  March  3,  1875,  and  July 
31,  1876,  where  patents  have  not  issued,  the  claimants  cannot  be  re¬ 
quired  to  make  payment  for  such  surveys  and  plattings. — (Secretary 
Sekurz’s  decision,  April  2,  1879.) 

Surveys ,  augmented  rates ,  &c. — Section  2405  Eevised  Statutes,  au¬ 
thorizing  the  Commissioner  to  have  surveys  made  of  certain  lands  in 
California  and  Oregon  at  augmented  rates,  is  in  force. 
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Xo  rates  of  surveys  having  been  fixed  in  the  appropriation  act  for 
the  next  fiscal  year,  the  Commissioner  is  authorized  to  establish  them. 

When  surveys  in  California  cannot  be  made  at  the  rates  fixed  by  the 
Commissioner,  the  surveyor  general  will,  before  making  any  contract, 
report  to  the  Commissioner  the  character  of  the  lands  as  ascertained  by 
a  thorough  examination,  the  kind  and  character  of  difficulties  to  be 
overcome,  and  the  reasons  why  such  surveys  should  be  made,  for  instruc¬ 
tions. 

Xo  survey  should  be  made  except  at  the  minimum  rates,  unless  tor 
the  most  urgent  reasons.— (Secretary  Schurz’s  letter,  June  16,  1879.) 

Survey  of  f  ractional  townships  20,  21,  22,  23,  24,  25  north ,  range  10 
west ,  Mount  Diablo  meridian ,  California. — The  law  fixes  the  exact  loca¬ 
tion  of  deficiencies  which  occur  in  any  township  to  be  on  the  west  and 
north  sides  thereof,  and  when,  therefore,  in  establishing  standard  lines 
and  township  exterior  lines,  townships  are  found  but  live  miles  in  width, 
the  law  requires  that  the  lines  must  be  so  located  and  marked  that  the 
deficiencv  will  fall  on  the  west  part  of  the  township,  and  sections  6,  7, 
18,  19,  30,  and  31  will  be  omitted,  instead  of  the  eastern  tier  of  sections 
1,  12,  13,  24,  25,  and  36. 

The  law  requires  that  section  lines  shall  be  surveyed  from  south  to 
north  and  from  east  to  west,  and  it  is  a  violation  thereof  to  reverse  the 
order  of  procedure. 

A  deputy  surveyor  should  not  obey  the  instructions  issued  by  a  sur¬ 
veyor  general  if  they  are  in  violation  of  the  law  and  regulations. — (Sec¬ 
retary  Scliurz’s  decision,  April  14,  1879.) 

Time  of  filing  township  plats  in  district  land  offices.— The  practice  of 
forwarding  the  triplicate  plat  to  the  district  land  office  before  the  dupli¬ 
cate  plat  has  been  received  at  the  General  Land  Office,  and  the  approval 
of  same  communicated  to  the  surveyor  general,  ordered  discontinued, 
and  hereafter  the  triplicate  plat  will  be  forwarded  to  the  local  office  only 
after  notice  to  the  surveyor  general  of  the  approval  of  the  survey.  The 
object  of  the  order  is  to  prevent  complications  of  title,  &c.,  which  might 
arise  from  entries  of  lands  and  subsequent  cancellation  of  survey. — (Or¬ 
der  of  Commissioner  General  Land  Office,  April  17,  1879.) 

Advances  of  funds  to  surveyors  general. — The  Secretary  of  the  In¬ 
terior  decided  on  February  20,  1879,  that  advances  of  funds  might  be 
made  to  surveyors  general  on  their  requisition  to  enable  them  to  pay  the 
expenses  of  their  offices  monthly,  instead  of  the  quarterly  payment  prac¬ 
ticed  of  late  years  by  report  from  the  General  Land  Office.  Provision 
was  therefore  made  to  carry  into  effect  this  practice,  which  prev  ailed  in 
former  years,  but  had  been  discontinued  for  several  years.  The  change 
of  manner  of  payment  went  into  effect  July  1,  1879. 

Circular  in  relation  to  assignment  of  certificates  of  deposit  on  account  of 

surveys . 


By  the  act  of  Congress  approved  March  3,  1879,  section  2403  of  the 
Revised  Statutes  of  the  United  States  was  so  amended  as  to  allow  the 
assignment  of  certificates  of  deposit  by  indorsement,  such  certificates  to 
be  received  iu  payment  for  public  lands  entered  under  the  pre-emption 
and  homestead  laws  by  settlers,  and  not  otherwise. 

The  following  circular  instructions  to  surveyors  general  and  registers 
and  receivers  were  issued  under  the  law : 
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Department  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C.,  June  27,  187< 

To  Surveyors  General,  Registers,  and  Receivers: 

Gentlemen:  The  act  of  Congress  approved  March  3,  1879,  entitled  “An  act  to 
amend  section  twenty-fonr  hundred  and  three  of  the  Revised  Statutes  of  the  United 
States  in  relation  to  deposits  for  surveys,”  necessitates  some  modifications  in  the  pre¬ 
vious  instructions  from  this  office  on  the  subject. 

The  provisions  of  law  governing  such  deposits  are  as  follows: 

When  the  settlers  in  any  township  not  mineral,  or  reserved  by  government,  desire 

same,  under  the  authority  of  the  surveyor  general,  and  file  an 
J iH^riting,  and  deposit  m  a  proper  United  States  depository,  to 
the  credit  of  the  United  States,  a  sum  sufficient  to  pay  for  such  survey,  together  with 
all  expenses  incident  thereto,  without  cost  or  claim  for  indemnity  on  the  United  States 
it  may  be  lawful  for  the  surveyor  general,  under  such  instructions  as  may  be  given 
him  by  the  Commissioner  of  the  General  Land  Office,  and  in  accordance  with  law,  to 
survey  such  township  and  make  return  thereof  to  the  general  and  proper  local  land 
office,  provided  the  township  so  proposed  to  be  surveyed  is  within  the  range  of  the 
regular  progress  of  the  public  surveys  embraced  by  existing  standard  lines  or  bases 
t^Wnship  lnd  subdi visional  surveys.”— (Sec.  2401,  U.  S.  Rev.  Stats. ) 

I  he  deposit  of  money  in  a  proper  United  States  depository,  under  the  provisions 
ol  the  preceding  section,  shall  I  e  deemed  an  appropriation  of  the  sums  so  deposited 
for  the  objects  contemplated  by  that  section,  and  the  Secretary  of  the  Treasury  is  au¬ 
thorized  to  cause  the  sums  so  deposited  to  be  placed  to  the  credit  of  the  proper  appro- 
pnatmns  lor  the  surveying  service;  but  any  excesses  over  and  above  the  actual  cost 
o  the  surveys,  comprising  all  expenses  incident  thereto,  for  which  they  were  severally 
deposited,  shall  be  repaid  to  the  depositors  respectively.” — (Sec.  2402  R.  S.) 

Where  settlers  make  deposits  in  accordance  with  the  provisions  of  section  twenty- 
tour  hundred  and  one,  the  amount  so  deposited  shall  go  in  part  payment  for  their 
lands  situated  m  the  townships  the  surveying  of  which  is  paid  for  out  of  such  deposits : 
or  the  certificates  issued  tor  such  deposits  may  be  assigned  by  indorsement,  and  be  re¬ 
ceived  in  payment  for  any  public  lands  of  the  United  States  entered  by  settlers  under 

o!?nopr»'em^tl?n  and  homestead  laws  of  the  United  States  and  not  otherwise.”— (Sec 
*403,  Rev.  Stats.,  as  amended  by  act  of  March  3,  1879.)  v 

law^  f°Uowing  reglllatioils  are  prescribed  to  carry  into  effect  the  above  provisions  of 

0n<L°.r  mof®  ®ettlers  on  Public  lands  shall  apply  to  the  surveyor  general  of 
the  district  within  which  such  lands  are  situated  for  the  survey  of  a  particular  town¬ 
ship  at  his  or  their  expense,  that  officer  shall  furnish  to  said  applicant  or  applicants 
two  separate  estimates,  one  being  the  cost  of  the  subdivisional  survey  of  the  surveya- 

ble  portion  of  the  entire  township,  and  the  other  to  cover  the  expense  of  platting  the 
surv  oy  * 

2.  Settlers  availing  themselves  of  the  provisions  of  section  2401,  Revised  Statutes 
shall  deposit  with  a  United  States  designated  depositary,  to  the  credit  of  the  United 
States  treasurer  on  account  of  surveying  the  public  lands  and  clerk  hire  in  the  sur¬ 
veyor  general  s  office,  in  the  district  in  which  their  claims  are  situated,  the  sums  esti- 
mated,  as  aforesaid^  as  tlic  cost  of  tlic  field  and  office  work. 

3.  The  surveyor  general  will  take  precaution  to  estimate  adequate  sums,  thereby 
preventing  any  deficiency  m  the  payment  of  deputy  surveyor,  as  well  as  for  clerk  hire 
involved  m  the  service. 

4  Where  several  settlers  desire  the  survey  of  the  same  township,  the  necessary  de¬ 
posits  to  cover  all  expenses  of  the  survey  and  platting  may  be  so  subdivided  as  to  be 
proportionate  to  the  amount  of  lands  within  the  township  claimed  by  each  settler : 
this,  however,  is  a  matter  to  be  regulated  by  parties  applying  for  such  surveys  ;  but  all 
applicants  should  be  informed  that  the  law  makes  no  provision  for  the  refunding  of 
an^  excess  of  the  deposit  over  the  value  of  the  lands  talcen.  The  excess,  however  if  any 
over  and  above  the  actual  cost  of  the  survey  in  the  field  and  office  worJc,  will  be  refunded  as 
heretofore.  When  from  any  cause  the  certificate  of  deposit  is  not  used,  no  provision 

of  law  exists  for  the  repayment  of  any  portion  of  the  amount  deposited,  except  as 
stated  m  paragraph  10.  ’  1 

5.  No  certificate  of  deposit  can  be  received  inpayment  by  the  receiver  for  more  than 
the  cost  of  the  land  at  government  price,  and  when  the  certificate  is  for  more  than 
that  amount  the  receiver  will  indorse  the  amount  for  which  it  is  received  and  will 
charge  the  United  States  with  that  sum  only,  not  as  cash,  but  in  the  manner  prescribed 

13ili  JasyParag’raph  of  these  instructions,  and  not  with  the  sum  named  on  the  face 
of  the  certificate. 

6.  Under  section  2403,  as  amehded,  certificates  of  deposit  for  surveys  issued  before  or 
subsequent  to  March  3,  1879,  may  be  assigned ;  such  assignments  must  be  acknowledged 

nstrrumentreglSter  °r  reC61Ver’  0r  SOme  persou  dulN  commissioned  to  acknowledge  legal 
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7.  Assignees  slionld  distinctly  understand  tliat  the  face  value  of  these  certificates  is 
not  arbitrary ;  for  instance,  if  the  certificate  calls  for  two  hundred  dollars,  and  that 
amount  has  been  expended  in  the  actual  cost  of  survey  and  office  work,  and  the  as¬ 
signee  presents  the  same  in  payment  for  land  amounting  in  value  to  less  than  that 
amount,  it  must  be  surrendered  in  full  satisfaction  for  the  same. 

8.  In  cases  where  the  estimated  cost  of  survey  and  office  work  is  in  excess  of  two 
hundred  dollars,  the  settler  should  be  instructed  to  deposit  in  two  or  more  sums  in 
order  that  no  certificate  may  bear  a  face  value  of  more  than  two  hundred  dollars. 

9.  The  surveyor  general  in  all  cases  will  be  careful  to  express  upon  the  register’s 
township  plat  the  amount  deposited  by  each  individual,  the  cost  of  the  survey  in  the 
field  and  office  work,  and  the  amount  to  be  refunded  in  each  case. 

10.  Before  transmitting  accounts  for  refunding  the  excess  of  deposits  over  and  above 

the  cost  of  survey  in  the  field  and  office  work  the  surveyor  general  will  indorse  on  the 
back  of  the  triplicate  certificate  of  deposit  in  the  possession  of  the  depositor  the  follow¬ 
ing  :  ‘  ‘  $ - refunded  to - ,  bv  account  transmitted  to  the  General 

Land  Office  with  letter  dated - ,”  and  will  state  in  the  account  that  he  has 

made  such  indorsement.  Where  the  whole  amount  deposited  is  to  be  refunded  the 
surveyor  general  will  require  the  depositor  to  surrender  the  triplicate  certificate  of  de¬ 
posit  and  transmit  it  to  this  office  with  the  account. 

No  provision  of  law  exists  for  refunding  to  other  than  the  depositor. 

11.  In  their  monthly  cash  abstracts  the  register  and  receiver  will  designate  the  en¬ 
tries  in  which  certificates  of  deposit  are  used,  and  the  balances  paid  in  cash,  if  any, 
noting  on  the  certificates  of  purchase  and  receipts  the  manner  of  payment.  The  re¬ 
ceiver  in  his  monthly  account  current  will  debit  the  United  States  with  the  amount  of 
such  certificates,  and  in  his  quarterly  accounts  specify  each  entry  made  with  these 
certificates,  giving  number,  date,  amount  for  which  received,  by  whom  and  with  whom 
the  deposit  was  made,  and  debit  the  United  States  with  the  same,  which  must  accom¬ 
pany  his  accounts  as  vouchers. 

Very  respectfully, 


J.  A.  WILLIAMSON, 

Commissioner. 


The  Division  E,  of  this  office,  having  charge  of  surveys  and  drafting, 
reports  the  work  done  for  fiscal  year  ending  June  30,  1879,  as  follows, 
viz: 


Number  of  letters  received - A . r . . .  2,  858 

Number  of  letters  written .  2,  371 

Number  of  folio  pages  of  record  occupied .  2,  005 

Number  of  reports  on  adjusted  accounts . .  1,  274 

Number  of  /olio  pages  of  record  occupied  . . . .  1,274 

Amounts  of  adjusted  and  reported  accounts  . .  $513,  782  20 


1.  Twenty-six  special  maps  of  States  and  Territories  made,  viz:  Ohio, 
Indiana,  Illinois,  Missouri,  Arkansas,  Iowa,  Minnesota,  Nebraska,  Kan¬ 
sas,  Louisiana,  Mississippi,  Alabama,  Florida,  Oregon,  California,  Ne¬ 
vada,  Colorado,  Indian  Territory,  Washington,  Idaho,  Montana,  Wyom¬ 
ing,  Dakota,  Utah,  Arizona,  and  New  Mexico. 

2.  Volumes  of  field  notes  arranged  according  to  States  and  Territories, 
particular  bases,  principal  meridians,  townships  and  ranges,  indexed  for 
easy  reference — 53. 

3.  Kailroad  maps  constructed,  with  lateral  limits  indicated  thereon 
of  land  granted  to  different  railroad  companies,  copies  of  same  for  land 
offices,  also  tracings  of  raiffioad  maps — 101. 

4.  Exemplifications  of  plats,  copies  Of  town  sites,  tracings  of  private 
land  patents,  and  copies  of  same  in  record  books,  also  other  records  pre¬ 
pared  for  applicants  under  act  of  Congress  approved  July  2,  1864  (sec. 
461,  Devised  Statutes) — 1,704. 

In  addition  to  the  above,  protractions  of  surveys  have  been  made,  areas 
calculated,  and  diagrams  made  of  same,  surveys  of  islands  and  lakes 
have  been  tested,  and  diagrams  of  same  made,  also  3,144  tracings  of  old 
wornout  plats  have  been  examined. 

Unfinished  work:  1.  Arranging  and  indexing  field  notes  and  plats;  2. 
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28  field  note  diagrams  forming  the  index  volume ;  3.  14  railroad  volumes ; 
4.  The  tracing  of  the  annual  map  of  the  United  States,  two-thirds  of 
which  has  been  completed. 

DISPOSALS  OF  PUBLIC  LANDS. 

During  the  fiscal  year  ending  June  30,  1879,  the  disposals  of  public 
lands  amounted  as  above  stated,  to  9,333,383.29  acres.  In  this  aggre¬ 
gate  is  included  the  sum  of  622,513.96  acres  of  cash  sales,  this  sum 
covering  165,996.53  acres  of  desert  lands  entered  under  the  act  of  March 
3,  1877,  in  addition  to  the  area  embraced  in  ordinary  private  sales  for 
cash,  under  section  2354  of  the  Revised  Statutes  of  the  United  States ; 
in  pre-emption  entries  paid  for  in  money,  under  section  2259  Revised 
Statutes ;  in  commutations  of  homestead  entries  to  cash,  under  section 
2301  Revised  Statutes $  and  in  various  other  classes  of  disposals  for 
money  under  special  laws,  as  of  lands  in  certain  abandoned  military  and 
Indian  reservations.  These  figures  show  a  falling  off  of  254,981.18  acres 
as  compared  with  the  previous  fiscal  year. 

Pre-emptions. 

In  addition  to  cash  sales  and  locations  with  military  bounty  land  war¬ 
rants,  with  agricultural  college  scrip,  and  with  private  land  claim  scrip, 
allowed  pursuant  to  sections  2257  to  2287  Revised  Statutes,  and  act  of 
January  28, 1879,  which  contain  provisions  for  the  disposal  of  public  lands 
to  actual  settlers  to  whom  is  given  the  preference  right  to  purchase,  on  cer¬ 
tain  conditions,  the  tracts  covered  by  their  respective  settlements,  the 
pre-emptive  principle  is  embodied  in  other  enactments  under  which  cer¬ 
tain  classes  of  public  lands  are  held  subject  to  entry,  such  as  town  sites 
under  sections  2380  to  2394,  and  act  of  March  3,  1877.  In  reference  to 
cases  arising  under  the  several  laws  referred  to,  the  following  is  a  state- 
of  the  work  performed  by  the  Pre-emption  Division,  Gr,  during  the  year 
ending  June  30,  1879  : 


Contested  cases  in  the  division  undecided  July  1,  1878. .  488 

Contested  cases  in  the  division  decided  July  1,  1878 .  495 


Total  in  division  July  1,  1878.... . . .  983 

Received  during  year  ending  June  30,  1879 .  1,790 


Total . .  . . .  2,773 

Decided  during  the  year . . .  1, 112 

Closed  during  the  year . .  1, 122 

Referred  to  other  divisions .  21 


Total  disposed  of . .  1, 143 


In  the  division  June  30,  1879,  decided  and  undecided. . . .  1,  630 

Of  these,  485  are  decided  and  1,145  are  undecided. 

Ex  parte  entries  in  the  division  July  1,  1878,  not  acted  on .  2,  050 

Ex  parte  entries  in  the  division  July  1,  1878,  suspended .  1,  082 


Total  in  division  July  1,  1878 .  3, 132 

Received  during  the  year .  4,  254 


Total .  7,  386 


Approved  duri ng  the  year . . .  3,  726 

Referred  to  other  divisions . . . . .  223 


Total  disposed  of  during  the  year . .  3, 949 


Total  in  the  division  July  30,  1879 . .  3,  437 
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Of  these,  2,314  have  not  been  acted  on  and  1,123  are  suspended  for  various  causes. 
During  the  year  ending  June  30,  1879,  5,240  letters  have  been  received  ;  of  these  170 
remain  unanswered.  r 

Number  of  letters  written  by  the  division . . .  - .  •>>  bob 

Number  of  pages  recorded  by  the  division .  4,  682 

Number  of  pages  copied  by  the  division .  %  463 


The  condition  of  the  work  in  the  division  is  about  the  same  as  reported 
one  year  ago.  (Annual  report  1878,  page  28.)  W  hile  the  clerks  assigned 
to  this  division  have  generally  performed  their  duties  well,  and  have 
worked  diligently  to  accomplish  a  different  result,  the  figures  show  but 
a  slight  decrease  in  the  amount  of  arrearages. 

This  office  has  already  recommended  the  consolidation  of  the  home¬ 
stead  and  pre-emption  laws.  In  addition  to  the  cogent  reasons  which 
have  heretofore  been  submitted  in  favor  of  the  consolidation  proposed,  it 
seems  pertinent  here  to  advert  to  the  fact  that  claims  originating  under  the 
respective  laws  are  convertible,  at  the  option  of  the  parties.  Under  the 
original  homestead  law  of  May  20,  1862,  and  as  now  embodied  in  sec¬ 
tion  2289  of  the  Revised  Statutes,  a  pre-emption  settler  had  the  option 
of  transmuting  his  claim  to  a  homestead  entry,  and  under  the  act  of  May 
27,  1878,  he  is  entitled  to  the  credit  on  his  homestead  entry  of  all  the 
time  embraced  in  his  pre-emption  settlement.  So,  also,  under  the  pro¬ 
visions  of  section  2301  of  the  Revised  Statutes,  the  homestead  claimant 
is  allowed  at  any  time  prior  to  the  expiration  of  five  years  to  commute 
his  homestead  entry  to  a  cash  entry,  and  obtain  patent  therefor  from  the 
government  as  in  other  cases  directed  by  law,  upon  making  proofs 
of  settlement  and  cultivation  as  required  in  the  pre-emption  law..  It 
may  also  be  stated  that  by  the  generous  legislation  of  Congress  since 
the"  year  1872  the  time  for  the  proofs  and  payments  of  pre-emption  set¬ 
tlers  has  already  been  extended  until  large  numbers  of  them  have  resided 
on  their  claims,  or  held  legal  possession  of  them,  for  a  period  of  time 
much  longer  than  is  allowed  under  the  homestead  law.  This  is  notably 
the  case  in  all  that  region  of  the  public  domain  injured  by  grasshoppers, 
and  when  the  extent  of  that  injury  is  taken  into  consideration,  and  the 
number  of  parties  claiming  to  be  sufferers  by  reason  thereof,  some  idea 
may  be  formed  of  the  immense  aggregation  of  that  class  of  pre-emptions. 
It  is  reasonable  to  suppose  that  hundreds  and  thousands  of  these  claim¬ 
ants  have  made  valuable  improvements  on  their  lands,  and  under  the 
decisions  of  the  Supreme  Court  in  the  case  of  Atherton  vs.  Fowler  and 
Hosmer  vs.  Wallace,  it  is  somewhat  a  matter  of  speculation  what  may 
be  the  issue  of  their  claims  as  respects  the  time  of  the  adjustment  thereof 
and  the  portion  of  the  land  which  may  be  finally  awarded  to  them. 

It  is  therefore  suggested,  in  view  of  these  serious  complications,  and 
in  order  to  simplify  the  process  of  acquiring  homes  on  the  public  domain, 
that  the  legislation  which  has  been  so  repeatedly  asked  for  by  this  office 
should  receive  the  careful  consideration  of  Congress. 

I  deem  it  proper  to  refer  more  particularly  in  this  place  to  the  recent 
decisions  of  the  United  States  Supreme  Court  in  the  cases  of  A  therton  vs. 
Fowler  (6  Otto,  513),  and  Hosmer  vs.  Wallace  (7  Otto,  575),  construing 
the  pre-emption  laws.  As  contained  in  the  Revisetl  Statutes,  these  laws, 
among  other  things,  provide  as  follows: 

Sec.  2257.  All  lands  belonging  to  the  United  States,  to  which  the  Indian  title  has 
been  or  may  hereafter  be  extinguished,  shall  be  subject  to  the  right  of  pre-emption, 
under  the  conditions,  restrictions,  and  stipulations  provided  by  law. 

Sec.  2259.  Every  person,  being  the  head  of  a  family,  or  widow,  or  single  poison, 
over  the  age- of  twenty-one  years,  and  a  citizen  of  the  United  States,  or  having  hied  a 
declaration  of  intention  to  become  such,  as  required  by  the  naturalization  lav  s,  w ho 
has  made,  or  hereafter  makes,  a  settlement  in  person  on  the  public  lands  subject  to 
pre-emption,  and  who  inhabits  and  improves  the  same,  aud  who  has  erected  or  shall 
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erect  a  dwelling  tliereon,  is  authorized  to  enter  with  the  register  of  the  land-office  for 
the  district  in  which  such  land  lies,  by  legal  subdivisions,  any  number  of  acres  not 
exceeding  one  hundred  and  sixty,  or  a  quarter  section  of  land,  to  include  the  residence 
of  such  claimant,  upon  paying  to  the  United  States  the  minimum  price  of  such  land. 

Sec.  22(>0.  the  following  classes  of  persons,  unless  otherwise  specially  provided  for 
by  lav  ,  shall  not  acquire  any  right  of  pre-emption  under  the  provisions  of  the  preced¬ 
ing  sections,  to  wit :  1 

First.  No  person  who  is  the  proprietor  of  three  hundred  and  twenty  acres  of  land  in 
any  State  or  Territory. 

Second.  No  person  who  quits  or  abandons  his  residence  on  his  own  land  to  reside  on 
the  public  land  in  the  same  State  or  Territory. 

Sec.  2264.  When  any  person  settles  or  improves  a  tract  of  land  subject  at  the  time 
of  settlement  to  private  entry,  and  intends  to  purchase  the  same  under  the  preceding- 
provisions  of  this  chapter,  he’  shall,  within  thirty  days  after  the  date  of  such  settlo- 
ment,  hie  with  the  register  of  the  proper  district  a  written  statement,  describing  the 
an<  settled  upon,  and  declaring  his  intention  to  claim  the  same  under  the  pre-emp¬ 
tion  laws  ;  and  he  shall,  moreover,  within  twelve  months  after  the  date  of  such  settle¬ 
ment,  make  the  proof,  affidavit,  and  payment  hereinbefore  required.  If  he  fails  to 
ii  e  such  vritten  statement,  or  to  make  such  affidavit,  proof,  and  payment  within  the 
se\  eial  periods  named  above,  the  tract  of  land  so  settled  and  improved  shall  be  subject 
to  the  entry  of  any  other  purchaser. 

Sec.  2265.  Every  claimant  under  the  pre-emption  law  for  land  not  yet  proclaimed 
oi  sale  is  required  to  make  known  his  claim  in  writing  to  the  register  of  the  proper 
land-office  within  three  months  from  the  time  of  the  settlement,  giving  the  desig¬ 
nation  of  the  tract  and  the  time  of  settlement,*  otherwise  his  claim  shall  be  for- 
feited  and  the  tract  awarded  to  the  next  settler,  in  the  order  of  time,  on  the  same  tract 

of  land,  who  has  given  such  notice  and  otherwise  complied  with  the  conditions  of  the 
law. 

Sec.  2266.  In  regard  to  the  settlements  which  are  authorized  upon  unsurveyed  lands 
the  pre-emption  claimant  shall  be  in  all  cases  required  to  file  his  declaratory  statement 
within  three  months  from  the  date  of  the  receipt  at  the  district  land-office  of  the  ap¬ 
proved  plat  of  the  township  embracing  such  pre-emption  settlement. 

frEC.  2267.  All  claimants  ot  pre-emption  rights,  under  the  two  preceding  sections, 
shall,  when  no  shorter  time  is  prescribed  by  law,  make  the  proper  proof  and  payment 
oi  the  land  claimed  within  thirty  months  after  the  date  prescribed  therein,  respect¬ 
ively,  tor  filing  their  declaratory  notices,  has  expired. 

Sec.  2273.  When  two  or  more  persons  settle  on  the  same  tract  of  land,  the  right  of 
pre-emption  shall  be  in  him  who  made  the  first  settlement,  provided  such  person  con¬ 
forms  to  the  other  provision  of  the  law  5  and  all  questions  as  to  the  right  ofpre-emp- 
mn  arising  between  different  settlers  shall  be  determined  by  the  register  and  receiver 

f  .,  dl®trict  within  which  the  land  is  situated;  and  appeals  from  the  decision  of 
district  officers,  111  cases  of  contest  for  the  right  of  pre-emption,  shall  be  made  to  the 
Commissioner  of  the  General  Land  Office,  whose  decision  shall  be  final,  unless  appeal 
therefrom  be  taken  to  the  Secretary  of  the  Interior. 


Thus  we  have  defined  in  explicit  terms  the  lands  which  shall  be  sub  - 
ject  to  pre-emption,  the  personal  qualifications  required  in  a  pre-emptor, 
and  what  shall  constitute  a  disqualification,  as  well  as  the  several  re¬ 
quirements  ot  the  law  to  entitle  a  party  to  exercise  the  right  with  reference 
to  the  classes  of  offered  and  unoffered  lands  respectively,  and  the  pen¬ 
alty  attached  to  a  non-compliance  therewith  $  also  the*  method  of  ad¬ 
justment  in  case  of  conflicting  pre-emption  claims,  and  the  original  and 
appellate  jurisdiction  of  the  officers  connected  with  the  Department  of 
the  Interior  charged  with  the  adjudication  of  pre-emption  cases. 

In  reference  to  the  class  of  lands  which,  having  been  offered  at  public 
sale  according  to  law,  are  subject  to  sale  at  ordinary  private  entry,  the 
penalty  prescribed  by  section  2264,  above  quoted,  in  case  the  settler  fails 
to  file  or  to  prove  up  and  pay  for  the  land  in  time,  is  that  the  tract  shall 
be  subject  to  the  entry  of  any  other  purchaser.  This  penalty  has  been 
enforced  by  the  rulings  of  the  department,  and  in  this  respect  its  rulings 
harmonize  with  the  Supreme  Court  decisions  referred  to,  as  there  is 
nothing  in  those  decisions  which  holds  that  land  subject  to  sale  at  pri¬ 
vate  entry  may  not  be  purchased  by  any  one  desiring  to  do  so,  although 
it  be  occupied  and  improved  by  another  party,  unless  that  party  has  the 
legal  right  of  pre-emption. 

In  reference,  however,  to  the  class  of  lands  which  have  not  been  ro- 
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claimed,  and  wliicli  therefore  are  not  subject  to  private  entry,  the  pen¬ 
alty  prescribed  by  section  2265,  above  quoted,  in  case  the  settler  fails  to 
comply  with  the  legal  requirements  as  therein  given,  is  that  the  “  claim 
shall  be  forfeited  and  the  tract  awarded  to  the  next  settler  in  the  order 
of  time  on  the  same  tract  who  has  given  such  notice  and  otherwise  com¬ 
plied  with  the  conditions  of  the  law.”  The  decisions  of  the  Supreme 
Court  which  have  been  mentioned  are  to  the  effect  that  no  other  settler 
can  do  anything  to  acquire  a  pre-emption  right  as  long  as  the  delinquent 
party  occupies  and  improves  the  land ;  and  therefore  the  tract  cannot  be 
awarded  to  the  next  settler' in  the  order  of  time,  as  provided  for,  so  long 
as  the  first  settler  chooses  to  occupy  it  with  improvements  thereon.  In 
the  Atherton-Fowler  case  the  court"  held  that  “The  right  to  make  a  set¬ 
tlement  was  to  be  exercised  on  unsettled  land  ;  to  make  improvements 
on  unimproved  land.  To  erect  a  dwelling-house  did  not  mean  to  seize 
some  other  man’s  dwelling.  It  had  reference  to  vacant  land  5  to  unim¬ 
proved  land.”  And  again,  in  the  Ilosmer -Wallace  case,  the  court  de¬ 
clared  that  no  act  pertaining  to  the  inception  of  pre-emption  rights  “  can 
be  done  on  land  when  it  is  occupied  and  used  by  others.” 

The  principle  laid  down  by  the  court  in  these  decisions  seems  to  recog¬ 
nize  a  right  of  occupancy  of  the  public  lands  as  against  parties  seeking 
to  enjoy  the  benefits  of  the  pre-emption  laws  in  the  way  pointed  out 
therein,  without  restriction  as  to  the  person  occupying  or  the  area  oc¬ 
cupied.  A  person  although  not  possessing  the  qualifications  prescribed 
in  the  pre-emption  laws — a  minor  or  a  foreigner — one  who  may  have  al¬ 
ready  exhausted  his  pre-emption  right,  who  is  already  the  proprietor  of 
320  acres  of  land,  who  may  have  large  possessions  already  acquired  from 
the  public  domain  by  settlement  or  otherwise — may  occupy  the  public  land 
to  an  extent  only  limited  by  his  desire  or  means  of  making  the  requisite 
improvement,  and  there  is  no  power  to  restrain  or  oust  him,  save  the 
power  of  the  Executive  to  bring  the  land  into  market  under  existing 
laws,  or  the  legislative  power  to  make  some  other  disposal  of  the  same. 

The  present  policy  of  the  government  is  adverse  to  bringing  the  public 
lands  into  market  to  be  disposed  of  in  large  quantities  to  parties  who 
would  buy  for  speculative  purposes.  It  contemplates  rather  that  they 
should  be  held  by  the  government  for  gradual  disposal  as  they  are  re¬ 
quired  for  small  farms  by  actual  settlers.  In  providing  a  method  of 
reaching  this  object,  the  jire-emption,  homestead,  and  timber-culture  laws 
have  been  enacted.  As  the  decisions  of  the  Supreme  Court  referred  to 
show  that  the  unoffered  public  lands  may  be  taken  up  and  held  indefi¬ 
nitely  by  parties  not  seeking  to  acquire  title  under  these  laws,  to  the  ex¬ 
clusion  of  those  who  do,  I  respectfully  recommend  that  action  be  taken 
to  bring  the  matter  before  Congress  for  legislation,  with  a  view  to  limit¬ 
ing  and  regulating  this  right  of  occupancy  in  such  manner  as  may  be 
deemed  expedient.  It  will  perhaps  be  conceded  that  the  meritorious  set¬ 
tler  already  occupying  public  land,  with  valuable  improvements  thereon, 
should  not  be  deprived  of  his  home  and  improvements  in  favor  of  another 
who  may  have  acquired  some  technical  advantage  over  him  under  the 
law,  and  that  in  such  case  the  prior  settler  should  be  allowed  the  prefer¬ 
ence  right  to  enter  $  but  it  is  clear  to  my  mind  that  this  right  should  be 
made  the  subject  of  positive  legislation,  establishing  and  determining 
the  proper  limits  of  its  enjoyment. 

I  desire  also  again  to  urge  the  recommendation  contained  in  my  last 
annual  report  (page  29),  that  section  2262  of  the  Revised  Statutes  be  so 
amended  as  to  allow  the  pre-emption  settler  to  make  his  personal 
affidavit  before  any  officer  residing  in  the  vicinity  of  the  land  authorized 
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to  administer  oaths,  and  whose  official  character  is  duly  authenticated 
by  the  use  of  a  seal  or  certificate. 

I  attach  a  copy  of  circular  letter  addressed  to  the  registers  and  re¬ 
ceivers  of  the  district  land  offices  under  date  of  October  7,  1879,  regard¬ 
ing  the  proper  character  of  witnesses  in  making  final  proof  under  the 
homstead  and  pre-emption  laws,  viz : 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  I).  C.,  October  7, 1879, 

Gentlemen:  It  is  desired  that  the  testimony  ottered  by  pre-emption  and  homestead 
claimants  at  the  time  of  making  final  proof  of  their  personal  qualifications  and  com¬ 
pliance  with  the  requirements  of  the  law  under  which  they  claim  shall  be  that  of  dis¬ 
interested  witnesses  as  nearly  free  from  objection  as  possible;  and  with  this  end  in  view 
yon  will  reject  the  testimony  of  persons  who  are  members  of  or  immediately  connected 
with  the  family  of  a  claimant,  except  in  cases  where  it  is  impossible  or  impracticable 
for  the  claimant  to  furnish  other  testimony.  In  such  cases,  upon  his  making  affidavit 
of  the  facts  showing  to  your  satisfaction  the  impossibility  or  impracticability  of  fur¬ 
nishing  other  testimony,  you  may  receive  such  testimony  as  he  may  be  able  to  procure, 
using  great  care  to  elicit  from  the  witnesses  the  true  state  of  facts  relative  to  the  claim¬ 
ant’s  right  to  make  the  desired  entry. 

In  contested  cases  the  testimony  of  relatives  should  be  received,  but  will  be  con¬ 
sidered  only  in  so  far  as  it  corroborates  or  is  in  accordance  with  the  general  tenor  of 
tire  evidence  of  disinterested  persons. 

Very  respectfully, 

J.  M.  ARMSTRONG, 

A  ci i n g  Com  m  ission er. 

Registers  and  Receivers, 

United  States  Land  Offices. 

The  following  decisions  are  here  given  as  having  reference  to  pre¬ 
emption  rights : 

TOWN  SITE  OF  SEATTLE  VS.  VALENTINE  ET  AL. 

A  town  may  be  located  upon  the  public  lands,  or  partly  upon  tbe  public  lauds  and  partly  upon  private 
lands,  tut  in  case  tbe  inhabitants  of  tbe  town  reside  upon  tbe  private  lauds  they  cannot  be  con¬ 
sidered  as  occupants  of  the  public  lands  for  the  purpose  of  supplying  the  number  ot  inhabitants 
necessary  to  authorize  an  entry  of  the  public  lands. 

The  right  of  a  town  to  make  an  entry  must  be  computed  upon  the  basis  of  the  number  oi  occupants 
of  the  public  lands. 

Location  of  Valentine  scrip  within  the  limits  of  an  incorporated  town  denied. 

(See  extracts  from  decision  in  the  Concordia  town  site  case  published  in  the  annual  report  lor  187 o 
page  52.) 

Department  of  the  Interior, 

Washington ,  March  19, 1879. 

Sir  :  I  have  considered  the  case  of  The  City  of  Seattle  vs.  Hugh  McAleer  et  al.,  pre¬ 
emption  claimants,  the  Northern  Pacific  Railroad  Company,  and  Thomas  B.  Valentine, 
scrip  claimant,  involving  certain  lands  in  sections  4,  5,  8,  and  9,  township  24  north, 
range  4  east,  Olympia  land  district,  Washington  Territory,  on  appeal  from  your  decis¬ 
ion  of  January  12, 1877,  rejecting  the  claims  of  all  of  the  parties  except  that  of  Thomas 
B.  Valentine  to  one  tract  of  land. 

The  facts  of  this  case  areas  follows,  viz  :  The  lands  in  dispute,  together  with  322.64 
acres  immediately  west  ot  the  same,  were  settled  upon  and  located  in  1852  by  D.^8. 
Maynard,  a  married  man,  under  the  act  of  Congress  approved  September  27,  1850, 
commonly  known  as  the  u  Donation  act.”  _ 

Said  location  was  known  as  donation  claim  No.  43,  for  640  acres,  and  notification 
(No.  407)  of  the  location  of  said  claim  was  dated  October  26,  1853. 

Donation  certificate  No.  440,  for  said  claim,  was  issued  by  the  local  land  officers  to 
D.  S.  Maynard  and  Catharine  P.  Maynard,  his  wife,  on  May  14,  1869. 

On  August  12,  1872,  your  predecessor,  Mr.  Commissioner  Drummond,  rejected  the 
wife’s  claim  to  the  east  half  of  said  location,  and  approved  the  husband’s  claim  to  the 
west  half  thereof,  and  this  decision  was  affirmed  by  my  predecessor,  Hon.  C.  Delano, 

on  March  1,  1873.  .  . 

After  the  rejection  of  the  claim  of  the  wife  to  the  east  lialt  ot  said  claim,  the  public 
surveys  were  extended  over  the  land  and  a  plat  of  survey  filed  in  the  local  land  office 
on  March  18,  1874. 

The  original  town  of  Seattle  was  founded  in  1852,  and  the  occupied  portion  ot  the 
present  city  is  located  on  the  west  or  approved  portion  of  live  Maynard  donation  claim.. 
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The  city  of  Seattle  was  incorporated  by  the  Territorial  legislature  on  December  2, 
1869,  and  all  of  the  lands  in  dispute  were  included  within  the  corporate  limits  thereof. 

A  new  act  of  incorporation  was  passed  by  the  Territorial  legislature  on  November 
12,  1875,  and  by  section  107  thereof  it  was  provided  : 

“  Sec.  107.  All  of  the  act  of  which  this  act  is  amendatory,  except  the  sections  incor¬ 
porated  herein  without  amendment  otherwise  than  by  changing  the  number  tlierof,  be, 
and  the  same  is  hereby,  repealed. 

“All  other  acts  or  parts  of  acts  heretofore  passed  in  relation  to  the  subject  matter 
herein  contained  are  hereby  repealed. 

“And  all  other  acts  or  parts  of  acts  in  anywise  inconsistent  with  this  act  are  hereby 
repealed.” 

The  tracts  in  sections  8  and  9  were  not  included  within  the  corporate  limits  of  the 
city  by  the  act  of  1875. 

On  May  22,  1875,  Henry  L.  Yesler,  mayor  of  the  city  of  Seattle,  applied  on  behalf 
of  said  city  to  enter  the  lands  in  question. 

The  records  show  that  the  lands  applied  for  had  prior  to  that  time  been  platted 
into  lots,  blocks,  streets,  alleys,  and  a  public  park. 

The  city  is  shown  to  contain  from  3,000  to  3,500  inhabitants,  most  of  whom  reside 
on  the  approved  portion  of  the  old  Maynard  claim. 

The  only  actual  impro  vements  on  the  lands  in  question  are  those  made  by  the  pre¬ 
emption  claimants  and  part  of  a  corral  attached  to  the  slaughter-house  of  Phelus 
and  Wadleigh.  . 

This  is  the  case  presented  by  the  city.  Hugh  McAleer  hied  declaratory  statement 
3162  for  lots  13  and  14,  section  4,  lots  7,  8,  and  9,  section  5,  and  lot  5.  section  8,  on 
April  22,  1874,  alleging  settlement  November  22,  1869. 

F.  A.  Minich  hied  declaratory  statement  3238,  June  26,  1874,  for  lots  8  and  J,  sec¬ 
tion  4,  alleging  settlement  June  22,  1874,  and  made  proof  and  payment  May  4,  1875, 
per  cash  entry  No.  5069.  1 

E.  W.  Blake  hied  declaratory  statement  3242,  July  2,  1874,  for  lots  13  and  14,  sec¬ 
tion  4,  alleging  settlement  July  1,  1874. 

Ephraim  Calvert  hied  declaratory  statement  3249,  July  11,  1874,  for  lot  5,  section  8, 
alleging  settlement  July  1,  1874. 

Charles  C.  Rich  hied  declaratory  statement  3243,  July  2,  1874,  for  lots  7,  8,  11,  and 
12,  section  4,  alleging  settlement  June  22,  1874,  and  made  cash  entry  No.  5011,  January 


o,  1875. 


The  odd  sections  in  said  township  “  not  reserved,  sold,  granted,  or  otherwise  appro¬ 
priated,  and  free  from  pre-emption  or  other  claims  or  rights,”  were  withdrawn  for  the 
benefit  of  the  Northern  Pacific  Railroad  Company  on  August  13,  1870. 

Thomas  B.  Valentine  made  application  on  May  1,  1876,  to  locate  Valentine  scrip  E, 
Nos.  297,  298,  299,  and  300,  on  lots  7,  8,  9,  10,  11,  12,  13,  and  14,  section  4.  He  also  ap¬ 
plied  on  June  9,  1876,  to  locate  Valentine  scrip  E,  No.  301,  on  lot  5,  section  8. 

You  rejected  the  application  of  the  city  of  Seattle  to  enter  said  lands  because  the 
testimony  showed  that  the  inhabitants  of  the  city  resided  upon  private  property  and 
not  upon  the  public  lands,  and  because  the  lands  applied  for  were  not  used  and  "occu¬ 
pied  for  municipal  purposes. 

You  rejected  the  pre-emption  claim  of  McAleer,  hrst,  because  he  was  the  owner  of 
320  acres  of  land  at  the  date  when  he  first  claimed  as  a  pre-emptor  in  1871 ;  seoondly, 
because  at  the  date  of  his  settlement  and  filing  the  land  was  included  within  the  cor- 
porate  limits  of  the  city  and  not  subject  to  disposal  under  the  pre-emption  laws. 

You  held  the  cash  entry  of  Rich,  and  the  filing  of  Blake  for  cancellation,  because 
they  were  made  for  lands  included  within  the  corporate  limits  of  the  city  ;  and  also 
because  they  were  not  qualified  pre-emptors  under  section  2261  of  the  Revised  Stat¬ 
utes,  having  previously  filed  for  other  tracts  of  land. 

The  cash  entry  of  Minich  was  held  for  cancellation,  because  the  lands  included 
therein  were  at  the  date  of  his  setttlement  and  entry  included  within  the  corporate 
limits  of  the  city.  The  filing  of  Calvert  was  held  for  cancellation,  because  he  had 
abandoned  his  residence  on  the  land  prior  to  the  passage  of  the  act  of  November  12, 
1875,  by  which  the  land  was  excluded  from  the  corporate  limits  of  the  city,  and  had 
not  lived  thereon  since  that  date,  and  at  the  date  of  trial  his  house  was  not  habitable. 

You  rejected  the  claim  of  the  Northern  Pacific  Railroad  Company  to  the  lands  in 
sections  5  and  9,  because  said  lands  were  covered  by  the  donation  claim  of  D.  S.  May¬ 
nard  and  wife  at  the  date  of  the  withdrawal  for  railroad  purposes,  and  were  therefore 
excepted  from  the  operation  of  the  grant ;  basing  your  opinion  upon  the  decision  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  Newhall  vs.  Sanger  (2  Otto, 
761)  °  v 


The  application  of  Valentine  to  locate  his  scrip  upon  the  lands  in  section  4  was  re¬ 
jected  because  said  tracts  were  located  wi  thin  the  incorporated  limits  of  the  city  at 
the  date  of  said  application. 

The  application  of  Valentine  to  locate  scrip  E,  301,  on  lot  5,  section  8,  was  granted 
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for  the  reason  tliat  tlie  land  was  found  to  be  without  the  corporate  limits  of  the  city 
and  wholly  unoccupied  and  unappropriated. 

There  is  no  error  in  your  decision  rejecting  the  claim  of  the  Northern  Pacific  Railroad 
Company  to  the  odd  sections  of  land. 

The  application  of  the  city  of  Seattle  to  enter  the  lands  in  question  was  properly  re¬ 
jected.  Under  the  town  site  laws,  a  town  may  be  located  entirely  upon  the  xmblic 
lands  or  partly  upon  the  public  lands  and  partly  upon  private  lands,  but  in  case  the 
inhabitants  of  the  town  reside  upon  the  private  lands,  they  cannot  be  considered  as 
occupants  of  the  public  lands  for  the  purpose  of  supplying  the  number  of  inhabitants 
necessary  to  authorize  an  entry  of  the  public  lands. 

In  such  cases  the  right  of  a  town  to  make  an  entry  must  be  computed  upon  the  basis 
of  the  number  of  occupants  of  the  public  lands,  and  the  number  of  occupants  of  the 
private  lands  cannot  be  considered.  Every  legal  subdivision  of  the  public  lands  ap¬ 
plied  for  need  not  be  actually  occupied,  but  there  must  be  a  sufficient  number  of  in¬ 
habitants  upon  some  part  of  the  public  lauds  to  authorize  an  entry  of  the  lands  for 
town  purposes.  The  evidence  in  this  case  shows  that  at  the  date  of  this  application 
there  were  not  to  exceed  six  persons  residing  upon  the  lands  applied  for,  and  there  was 
no  error  in  your  decision  rejecting  the  same. 

It  is  claimed  by  counsel  for  the  pre-emptors  : 

1.  That  the  evidence  fails  to  establish  the  fact  that  the  city  of  Seattle  was  ever 
legally  incorporated,  but  does  establish  the  contrary. 

2.  That  the  acts  of  1869  and  1875,  incorporating  the  city,  have  been  decided  to  be 
invalid  by  the  district  court  of  said  Territory,  in  the  case  of  the  City  of  Seattle  vs. 
Henry  L.  Yesler,  and  that  this  decision  is  final  and  conclusive,  except  in  a  court  hav¬ 
ing  appellate  jurisdiction  in  the  same  question  and  case. 

3.  That  the  rights  of  the  pre-emption  claimants  had  become  vested  prior  to  the  rein¬ 
corporation  of  the  city  by  the  act  of  1875,  and  repeal  of  the  act  of  incorporation  of 


1869. 


4.  That  the  claims  of  the  pre-emptors  are  confirmed  by  section  2  of  an  act  of  Con¬ 
gress  approved  March  3,  1877,  entitled  “An  act  respecting  the  limits  of  reservations 
for  town  sites  upon  the  public  domain.’7  (19  Statutes,  p.  392.) 

1.  With  reference  to  the  first  point : 

It  appears  that  the  city  of  Seattle  was  incorporated  by  a  special  act  of  the  legisla¬ 
ture  of  Washington  Territory,  approved  December  2,  1869,  which  act  was  amended 
by  another  special  act,  approved  November  12,  1875,  and  it  is  contended  that  said 
special  acts  are  void  because  they  were  enacted  in  violation  of  the  provisions  of  an 
act  of  Congress  approved  March  2,  1867.  (14  Statutes,  426,  now  section  1889  of  the 

Revised  Statutes.)  On  this  point  it  must  be  held  that  this  department  has  no  au¬ 
thority  to  decide  that  the  acts  of  the  Territorial  legislature  are  void.  The  validity  of 
the  acts  must  be  determined  by  the  courts. 

2.  The  record  shows  that  the  city  of  Seattle  brought  an  action  against  Henry  L. 
Yesler  for  the  recovery  of  a  sum  of  money  assessed  against  his  property  for  grading 
one  of  the  streets  of  said  city,  and  that  the  complaint  showed  on  its  face  that  plaint¬ 
iff  was  a-  corporation  created  and  organized  under  the  said  special  acts  of  the  legisla¬ 
ture  of  the  Territory. 

At  the  January  term,  1877,  of  the  district  court  the  defendant  filed  a  demurrer  to 
the  plaintiffs  complaint,  and  assigned  as  one  of  his  grounds  of  demurrer  that  plaintiff 
was  not  a  lawful  body  politic  and  corporate,  because  under  the  laws  of  the  United 
States  a  municipal  corporation  could  not  be  created  by  special  act  of  a  Territorial 
legislature.  There  was  joinder  in  demurrer,  whereupon  the  court  sustained  the  de¬ 
murrer  and  rendered  judgment  against  the  plaintiff  for  the  costs  of  suit.  The  plaint¬ 
iff  thereupon  took  the  case  to  the  supreme  court  of  the  Territory  by  writ  of  error, 
where  it  now  remains  pending  and  undecided. 

As  the  question  at  issue  is  now  sub  judice,  the  acts  creating  the  corporation  must  be 
considered  as  valid  until  otherwise  decided  by  the  supreme  court  of  the  Territory. 

3.  The  city  was  incorporated  at  the  time  the  pre-emption  claimants  made  their  set¬ 
tlements  on  the  land  in  question,  and  it  was  therefore  impossible  for  them  to  have 
acquired  any  vested  rights  within  the  incorporated  limits. 

This  principle  was  fully  discussed  and  decided  by  Mr.  Justice  Swayne,  in  1868,  in 
the  case  of  Root  vs.  Shields  (1  Woolworth,  C.  C.,  p.  340). 

The  act  of  1875  was  a  substitute  for  the  incorp oration  act  of  1869,  and  while  it  re¬ 
pealed  the  former  law  it  also  established  a  new  law  of  incorporation  which  went  into 
operation  at  the  same  moment  of  time  the  old  law  was  repealed,  thus  leaving  no  pe¬ 
riod  of  time  within  which  an  adverse  right  could  attach. 

4.  It  is  said  that  the  pre-emption  claims  are  confirmed  by  section  2  of  the  act  of 
Congress  approved  March  3,  1877.  Said  section  is  in  the  following  words: 

“That  where  entries  have  been  heretofore  allowed  upon  lands  afterward  ascertained 
to  have  been  embraced  in  the  corporate  limits  of  any  town,  but  which  entries  are  or 
shall  be  shown  to  the  satisfaction  of  the  Commissioner  of  the  General  Land  Office  to 
include  only  vacant  unoccupied  lands  of  the  United  States,  not  settled  upon  or  used 
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for  municipal  purposes  nor  devoted  to  any  public  use  of  such  town,  said  entries,  if 
regular  in  all  respects,  are  hereby  confirmed  and  may  be  carried  into  patent :  Provided, 
-That  this  confirmation  shall  not  operate  to  restrict  the  entry  of  any  town  site  to  a 
smaller  area  than  the  maximum  quantity  of  land  which,  by  reason  of  present  popula¬ 
tion,  it  may  be  entitled  to  enter  under  section  twenty-three  hundred  and  eighty- nine 
of  the  Revised  Statutes.”  (19  Statutes,  392.) 

None  ot  the  pre-emption  claimants,  except  Rich  and  Minich,  have  entered  the  land 
claimed  by  them,  and  their  claims  are  not  therefore  confirmed  by  said  act.  Rich  is  not 
a  qualified  pre-emptor,  and  his  entry  being  illegal  is  not  confirmed. 

With  reference  to  the  entry  of  Mmich,  it  will  be  observed  that  the  section  above 
quoted  confirms  such  entries  only  as  have  been  allowed  for  lands  “  afterward  ascer¬ 
tained”  to  be  within  the  corporate  limits  of  a  town.  The  testimonv  in  this  case  shows 
that  during  most  of  the  period  of  Minicli’s  alleged  residence  on  the  land  he  was  the 
marshal  of  the  city  of  Seattle,  that  he  voted  in  the  city  election  in  1874,  and  exercised 
all  of  the  rights  and  privileges  claimed  and  exercised  by  other  citizens  of  the  city. 
His  authority  as  marshal  was  confined  to  the  corporate  limits  of  the  city,  and  it  was 
impossible  for  him  not  to  have  known,  as  a  matter  of  fact,  that  the  land  claimed  by 
him  was  within  the  city  limits.  This  section  was  not  intended  to  confirm  entries  made 
within  the  corporate  limits  of  a  city,  by  persons  who  had  full  knowledge  of  the  fact 
that  the  lands  were  so  situated,  at  the  time  the  entries  were  made,  and  said  entry  does 
not  fall  within  the  remedial  provisions  of  the  section,  and  is  not  confirmed. 

Alter  a  careful  examination  of  the  testimony,  I  am  of  opinion  that  said  pre-eurption 
claims  were  properly  rejected  by  you,  and  that  they  are  not  confirmed  by  the  act  of 
March  3,  1877.  Your  decision  rejecting  the  application  of  Thomas  B.  Valentine  to 
enter  certain  tracts  within  the  corporate  limits  of  the  city  with  Valentine  scrip 
is  affirmed  on  authority  of  my  decision  of  the  28tli  ultimo,  in  the  case  of  Thomas  B. 
Valentine  vs.  The  City  of  Chicago.  The  application  of  Mr.  Valentine  to  locate  Val¬ 
entine  scrip  E,  301,  on  the  unoccupied  and  unappropriated  tract  outside  of  the 
corporate  limits  of  the  city  is  granted. 

lour  decision  is  affirmed  for  the  reasons  stated,  and  the  papers  transmitted  with 
your  letter  of  February  4,  1878,  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


JAMES  R.  LANGLEY. 

Lands  within  the  granted  limits  of  the  Atlantic  and  Pacific  Railroad  Company  were  not  excepted  from 
the  grant  to  said  company  by  reason  of  a  prior  withdrawal  for  the  Southern  Pacific  Railroad  Com¬ 
pany*  md  the  even  sections  within  such  withdrawals  were  raised  to  the  double  minimum  price  by 
virtue  of  the  proviso  to  section  2357  of  the  Revised  Statutes. 

Department  of  the  Interior, 

Washington,  June  16,  1879. 

Sir  :  I  have  considered  the  appeal  of  James  R.  Langley  from  your  decision  of  July 
3,  1878,  rejecting  his  application  to  enter  at  $1.25  per  acre  lots  1,  2,  3,  and  4,  section 
2,  township  24  south,  range  14  east,  San  Francisco  land  district,  California. 

The  land  in  question  is  within  the  thirty  mile  or  indemnity  limits  of  the  Southern 
Pacific  Railroad,  the  right  of  which  attached  on  January  3,  1867 ;  it  is  also  within 
the  twenty  mile  or  granted  limits  of  the  Atlantic  and  Pacific  Railroad,  the  rio-ht  of 
which  attached  on  definite  location,  August  15,  1872. 

Mr.  Langley’s  application  to  enter  this  land  at  $1.25  per  acre  is  based  upon  the 
ground  “  that  the  land  is  situated  within  the  indemnity  belt  of  the  reservation  for  the 
Southern  Pacific  Railroad,  and  was  included  in  said  belt  at  the  date  of  the  reserva¬ 
tion  for  the  Atlantic  and  Pacific  Railroad,  and  the  odd  sections  being  so  reserved 
could  not  be  affected  by  the  latter  reservation,  wherefore  it  follows  that  as  the  odd 
sections  in  said  belt  were  not  affected  by  the  reservation  for  the  Atlantic  and 
Pacific  Railroad,  the  even  sections  within  such  belt  could  not  be  affected  by  the  sec¬ 
ond  reservation,  but  remained  subject  to  entry  at  the  minimum  price  as  they  had 
been  prior  to  the  Atlantic  and  Pacific  Railroad  withdrawal.” 

\ou  decided  that  said  lands  were  raised  to  $2.50  per  acre  by  the  proviso  to  section 
2357  ot  the  Revised  Statutes,  and  rejected  Mr.  Langley’s  application,  and  he  has  ap¬ 
pealed  from  your  decision. 

The  grants  to  the  Atlantic  and  Pacific  Railroad  Company  and  the  Southern  Pacific 
Railroad  Company  were  made  by  the  act  of  Congress  approved  July  27,  1866  (14  Stat¬ 
utes,  299),  and  both  companies  have  an  equal  right  to  the  lands  within  the  overlap¬ 
ping  limits  without  regard  to  the  question  of  priority  of  location  or  construction. 

The  applicant  in  this  case  admits  that  the  lands  which  he  wishes  to  enter  are  within 
the  granted  limits  of  the  Atlantic  and  Pacific  Railroad,  but  he  claims  that  they  were 
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excepted  from  the  grant  to  said  road  by  reason  of  a  prior  withdrawal  for  the  Southerns 
Pacific  Railroad,  and  being  within  the  indemnity  limits  of  the  latter  road  they  were 
not  raised  to  the  double  minimum  price. 

This  position  is  wholly  untenable.  In  the  case  of  Sioux  City  Railroad  Company  vs. 
The  Union  Pacific  Railroad  Company,  where  both  grants  were  made  by  the  same  act 
of  Congress,  and  where  one  company  had  secured  priority  of  location  and  construction, 
Judo-e  Dillon  held  that  neither  road  had  an  exclusive  right  to  lands  within  the  over¬ 
lapping  limits,  and  sustained  the  validity  of  a  joint  patent  for  them  issued  by  your 

office.  . 

In  passing  upon  this  question  the  learned  judge  said  :  “  The  inception  ot  the  grants 
to  both  of  these  contesting  companies  is  the  same.  They  are  contemporaneous  in  their 
origin.  They  both  spring  from  the  same  legislation.  The  right  of  the  one  company, 
as  respects  the  other,  does  not  depend  upon  priority  of  location  or  construction.’  (4 
Dillon,  U.  S.  Circuit  Court  Reports,  p.  307.)  . 

The  same  doctrine  was  announced  on  a  similar  state  of  facts  by  Associate  Justice 
Miller,  of  the  Supreme  Court  of  the  United  States,  in  the  matter  of  the  contest  between 
the  McGregor  and  Missouri  River  Railroad  Company  vs.  The  Sioux  City  and  Saint  Paul 
Railroad  Company,  involving  certain  lands  within  the  overlapping  limits  of  said 

roads.  ,  .  , 

The  doctrine  was  adopted  also  by  this  department  in  the  case  of  The  Central  -Branch 
Union  Pacific  Railroad  Company  vs.  The  Kansas  Pacific  Railroad  Company.  (Copp  s 
Land  Owner  for  January,  1879,  p.  148.)  .  . 

I  am  of  opinion  that  the  lands  within  the  granted  limits  of  the  Atlantic  and  Pacific 
Railroad  Company  were  not  excepted  from  the  grant  to  said  company  by  reason  of  a 
prior  withdrawal  for  the  Southern  Pacific  Railroad  Company,  and  that  said  lands 
were  raised  to  the  double  minimum  price  by  virtue  of  the  proviso  to  section  2357  ot 


the  Revised  Statutes. 

Your  decision  is  affirmed  for  the  reasons  stated, 
your  letter  of  April  23,  1879,  are  herewith  returned. 
Very  respectfully, 


and  the  papers  transmitted  with 


C. 


SCHURZ, 

a Secretary. 


The  Commissioner  of  the  General  Land  Office. 


PATRICK  CLASB1G 


The  odcl-niimhered  sections  excepted  from  the  grant  to  the  Western  Pacific  Railroad  Company,  because 
within  the  claimed  limits  of  an  unadjusted  private  land  claim  at  the  date  of  withdrawal,  but  finallv 
excluded  from  such  claim,  are  not-  excepted  from  the  operations  ot  the  act  of  March  6,  1868,  hut 
must  be  sold  for  two  dollars  and  fifty  cents  per  acre. 

Department  of  the  Interior, 

Washington,  October  15,  1878. 

Sir:  I  have  considered  the  appeal  of  Patrick  Clasby  et  al.  from  your  decision  ot 
August  13,  1877,  involving  certain  lands  in  township  2  north,  range  1  east,  San  Fran¬ 
cisco  land  district,  California. 

The  facts  of  this  case,  as  shown  by  the  record,  are  as  follows,  viz : 

Patrick  Clasby  made  pre-emption  cash  entry  No.  4929  for  the  southwest  quarter  sec¬ 
tion  34,  township  2  north,  range  1  east,  on  September  21,  1874. 

James  Easton  made  pre-emption  cash  entry  No.  4941  for  the  northeast  quarter  sec¬ 
tion  34,  township  2  north,  range  1  east,  oq  September  22,  1874. 

Alexander  A.  Nelson  made  pre-emption  cash  entry  No.  4942  ffirthe  southwest  quarter 
section  26,  township  2  north,  range  1  east,  on  September  22,  1874. 

Anton  Bussman  made  pre-emption  cash  entry  No.  4943  for  the  southeast  quarter 
section  26,  township  2  north,  range  1  east,  on  September  22,  1874. 

All  of  said  parties  paid  the  minimum  price  of  $1.25  per  acre  for  the  lands  entered 
by  them.  They  all  settled  subsequent  to  the  withdrawal  of  January  30,  1865.  Said 
lands  were  formerly  within  the  claimed  limits  of  the  Rancho  Los  Medanos,  a  private 
land  grant  made  by  the  Mexican  authorities  prior  to  the  cession  of  California  by  the 
treaty  of  Guadaloupe  Hidalgo,  and  finally  confirmed  to  Jonathan  D.  Stevenson  et  al. 
by  tlie  United  States  district  court,  in  default  of  appeal,  on  April  2,  1857.  A  survey 
of  this  rancho  was  made  bv  Deputy  Surveyor  Lewis  in  October,  1860,  and  approved  by 
Surveyor  General  Mandeville  on  December  18,  1860.  Said  survey  was  subsequently 
ordered  into  court  on  objection  filed  by  the  United  States  district  attorney,  pursuant 
to  the  provisions  of  the  act  of  Congress  approved  June  14, 1860.  (12  Statutes,  p.  33.) 

By  decree  of  the  district  court,  dated  February  3,  1869,  the  “  Lewis  survey”  was  re¬ 
jected  and  a  new  one  ordered.  Pursuant  to  this  decree  a  survey  was  executed  by 
Deputy  Surveyor  Thompson  in  October,  1869,  and  approved  bythe  court  on  November 
23,  1869.  An  appeal  from  the  decision  of  the  district  court  approving  said  survey  was 
dismissed  by  the  circuit  court  on  September  23,  1871,  and  a  patent  was  issued  for  the 
land  October  8,  1872. 

Said  lands  are  within  the  twenty  mile  limits  of  the  withdrawal  of  January  30, 
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1865,  for  the  Western  Pacific  Railroad  Company,  hut  were  excluded  from  the  grant  to 
said  company  for  the  reason  that  the  location  and  boundaries  of  the  rancho  were  un¬ 
dergoing  judicial  examination  in  the  United  States  district  court  at  the  date  of  the 
withdrawal. 

1  on  decided  that  the  claimants  must  pay  the  double  minimum  price  of  $2.50  per  acre 
for  the  lands  entered  by  them,  and  they  have  appealed  from  your  decision. 

This  case,  therefore,  presents  the  naked  question  of  law,  whether  lands  excepted 
from  the  grant  to  said  roads  because  they  were  within  the  claimed  limits  of  the  Los 
Medanos  Rancho  at  the  date  of  withdrawal,  are  subject  to  entry  at  $1.25  or  $2.50  per 
acre. 

By  act  of  Congress  approved  March  6,  1868,  it  was  provided,  “That  nothing  in 
the  act  approved  July  1,  1862,  *  *  *  and  the  acts  amendatory  thereof,  shall  be 

held  to  authorize  the  withdrawal  or  exclusion  from  settlement  and  entry,  under  the 
provisions  of  the  pre-emption  or  homestead  laws,  of  the  even-numbered  sections  aJono- 
the  routes  of  the  several  roads  therein  mentioned,  which  have  been  or  may  be  here* 
after  located :  Provided ,  that  such  sections  shall  berated  at  two  dollars  and  fifty  cents  per 
acre,  and  subject  only  to  entry  under  those  laws.”  (15  Statutes,  p.  39.)  ‘This  statute 
is  general  and  sweeping  in  character,  and  clear  and  specific  in  terms,  and  fixes  the 
price  of  all  even  sections  of  land  within  the  limits  of  the  roads  mentioned  at  the 
double  minimum  price  of  $2.50  per  acre.  No  exceptions  are  made,  and  none  can  fairly 
be  inferred  from  the  words  of  the  act. 


It  is  contended  by  counsel  that  the  price  to  be  paid  for  the  lands  in  question  must 
be  governed  by  the  act  of  March  3,  1853,  viz  :  “  That  any  settler  who  has  settled  or 
may  hereafter  settle  on  lands  heretofore  reserved,  on  account  of  claims  under  French, 
Spanish,  or  other  grants,  which  have  been  or  shall  be  hereafter  declared  by  the  Su¬ 
preme  Court  of  the  United  States  to  he  invalid,  shall  be  entitled  to  all  the  rights  of 
pre-emption  granted  by  this  act  and  the  act  of  fourth  of  September,  eighteen  hun¬ 
dred  and  forty-one,  entitled  ‘An  act  to  appropriate  the  proceeds  of  the  public  lands 
and  to  grant  pre-emption  rights,’  after  the  lands  shall  have  been  released  from  reser¬ 
vation,  in  the  same  manner  as  if  no  reservation  existed.” 

In  my  opinion  there  is  nothing  in  this  act  to  take  any  lands  therein  referred  to  out 
of  the  statute  regulating  the  price  of  the  alternate  reserved  sections  within  railroad 
limits,  as  fixed  by  its  own  previous  provisions,  and  I  do  not  see  that  it  applies  to  the 
present  case  in  the  manner  claimed.  If  conceded  to  be  applicable  to  the  lands  in 
question,  it  could  only  control  in  so  far  as  concerned  the  right  of  entry,  and  not  of  price 
to  he  paid,  for  the  act  of  March  6,  1868,  specifically  fixes  the  price  to  be  paid,  and  be¬ 
ing  the  last  expression  of  the  will  of  the  law  makers  it  ipso  jure  supersedes  all  other 
legislation  upon  that  subject. 

I  have  considered  in  this  connection,  by  request,  an  argument  filed  by  James  F. 
Stewart,  esq.,  of  San  Francisco,  who  appears  for  certain  settlers  on  lands  excluded 
from  the  Rancho  Sespe,  by  final  survey,  and  in  which  the  same  questions  are  involved. 

Your  decision  is  affirmed,  and  the  papers  transmitted  with  your  letter  of  August  9 
1878,  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SHURZ, 

/Secretary. 


JAMES  C.  CONNER. 

Rule  governing  local  land  officers  in  the  allowance  of  pre-emption  entries  for  more  than  160  acres. 

Department  of  the  Interior, 

Washington,  June  13,  1879. 

Sir  :  I  have  considered  the  appeal  of  James  C.  Conner  from  your  decision  of  April 
12,  1878,  requiring  him  to  relinquish  certain  lands  entered  by  him  in  excess  of  the 
amount  authorized  by  law. 

It  appears  from  the  papers  submitted,  that  on  September  4,  1877,  Mr.  Conner  made 
cash  entry  No.  40  for  lots  1  and  2  in  section  7,  lots  1  and  2  and  northwest  quarter  of 
southwest  quarter  section  8,  and  lot  3,  section  17,  township  27  south,  range  23  west, 
Larned  land  district,  Kansas. 

The  area  of  said  tracts  is  as  follows,  viz  : 

Acres. 


Lot  1,  section  7,  contains .  41.80 

Lot  2,  section  7,  contains . . .  20. 10 

Lot  1,  section  8,  contains .  39.71 

Lot  2,  section  8,  contains .  28.  35 

Northwest  quarter  of  southwest  quarter,  section  8 .  40.'  00 

Lot  3,  section  17,  contains . „ .  9.80 


Making  a  total  of 
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and  an  excess  of  19.76  acres  over  the  amount  authorized  by  law  to  be  entered.  On 
this  state  of  facts  you  required  Mr.  Conner  to  relinquish  such  portion  of  the  land  en¬ 
tered  as  he  might  select,  so  as  to  cause  the  residue  to  approximate  to  the  amount  au¬ 
thorized  by  law  to  he  entered.  ...  e  . 

There  is  no  error  in  your  decision.  The  uniform  rule  of  practice  in  cases  oi  tins 
character  is  that  where  the  land  entered  exceeds  the  maximum  by  a  greater  number 
of  acres  than  the  sum  of  the  deficiency  after  a  tract  is  deducted  from  the  entry,  the 
party  making  the  entry  must  relinquish  one  of  the  tracts  entered.  In  this  case  Mr. 
Conner  can  relinquish  lot  2  of  section  7,  and  still  retain  159.66  acres,  being  only  .34 
of  an  acre  less  than  the  maximum,  and  he  has  no  just  cause  for  complaint  at  your 
action  in  enforcing  the  established  rule  of  practice  in  his  case. 

Your  decision  is  affirmed,  and  the  papers  transmitted  with  your  letter  of  April  17, 
1879,  are  herewith  returned 
Very  respectfully, 

J  1  .  C.  SCHURZ,  Secretary. 

The  Commissioner  of  the  General  Land  Office. 


TIBBETTS  VS.  WEMPLE. 

A  pre-emptor  loses  no  rights  by  the  failure  of  an  officer  to  perforin  his  duty,  provided  the  settler  is  no«- 

in  default. 


Department  of  the  Interior, 

Washington,  May  8, 1879. 

Sir:  I  am  in  receipt  of  an  application  dated  the  18th  ultimo,  by  Messrs.  Drummond 
and  Bradford,  attorneys  for  James  M.  Tibbetts,  for  a  reversal  of  my  decision  of  the  lit  i 
ultimo,  in  the  case  of  said  Tibbetts  vs'.  E.  H.  Wemple.  The  application  is  based  upon 
the  ground  that  the  decision  “is  erroneous  and  contrary  to  the  law  and  the  facts  gen¬ 
erally,”  and  in  certain  particulars.  ,  _  .  .  ,  .  ,  , 

No  additional  evidence  is  presented,  and  all  the  questions  and  principles  involved 
were  before  me  when  my  decision  was  rendered.  Without  discussing  the  question  ol 
the  technical  sufficiency  of  the  ground  upon  which  the  decision  was  based  1  am  of  t  e 
opinion,  after  a  careful  examination  of  the  case,  that  my  conclusion  was  correct,  and 
that  the  same  should  not  be  changed.  The  application  is  therefore  denied. 

In  addition  to  the  matters  stated  in  my  letter  of  the  11th  ultimo,  however,  I  deem  it 
proper  to  add  the  following  suggestions :  ^  , 

In  said  letter  it  is  stated  that  Wemple  filed  declaratory  statement  for  the  tracts, Feb¬ 
ruary  5,  1877,  alleging  settlement  September  8,  1876.  The  record  in  the  case  also  shows 
that  the  register  of  the  local  office  was  instructed  by  your  letter  of  October  ou,  18 /b,  to 
receive  the  filing  of  Wemple  offered  September  11th,  alleging  settlement  September 
7  1876,  as  of  the  date  when  the  same  was  offered.  Had  the  register  performed  his  duty 
in  the  premises  and  entered  the  filing  on  his  records,  as  instructed,  the  record  w  ould 

have  been  complete.  , 

The  second  filing,  of  February  5,  1877,  was  evidently  made  under  the  erroneous  im¬ 
pression  that  it  was  necessary  in  order  to  protect  the  rights  of  Wemple.  This  im¬ 
pression  was  the  result  of  the  failure  of  the  register  to  do  his  duty,  viz,  that  of  enter¬ 
ing  the  filing  as  directed.  .  .  .  ,  , 

The  department  cannot  entertain  the  proposition  that  a  pre-emptor  loses  any  rig Lit 
bv  the  failure  of  an  officer  to  perform  his  duty,  provided  the  settler  is  not  in  default. 

The  filing  of  February  5,  1877,  should  be  treated  as  of  no  effect. 

Had  the  record  been  complete,  and  had  Wemple  abandoned  his  filing  offered  Sep¬ 
tember  11th,  a  different  state  of  facts  would  exist.  Under  the  circumstances,  however, 
the  filing  of  February  5,  1877,  cannot  in  law  or  equity  be  considered  an  abandonment 

of  the  one  offered  September  11,  1876.  ' 

It  is  true  that  in  said  declaration  settlement  is  alleged  at  6  o  clock  p.  m.,  September 
7th,  the  hour  the  letter  of  cancellation  was  taken  from  the  post-office  by  the  register, 
and  a  few  hours  before  it  was  entered  upon  the  records  of  the  land  office. 

The  rights  of  a  pre-emptor,  however,. depend  upon  the  facts  connected  with  his  set¬ 
tlement,  provided  he  files  his  declaration  within  the  time  required  by  lav  . 

It  is  true  that  Wemple  could  gain  uo  legal  rights  by  settlement  prior  to  the  cancel¬ 
lation  of  the  former  homestead  entry,  but  after  a  careful  examination  of  the  testimony 
I  am  satisfied  that  Wemple  was  in  no  sense  a  trespasser  upon  the  land  as  that  word  is 
employed  in  connection  with  the  disposal  of  the  public  domain.  He  was  in  possession 
of  the  land,  and  was  residing  thereon  before  Tibbetts  attempted  to  take  possession  of 
the  premises,  and  the  latter  can  have  no  right  in  law  or  in  equity  based  upon  his  at¬ 
tempted  occupation  of  the  tract,  even  though  Wemple  was  in  possession  of  the  same 

without  the  authority  of  law.  , .  « 

Wemple  was  residing  upon  the  land  at  the  date  of  the  cancellation  of  the  former, 
homestead  entry.  He  gave  notice  of  his  intention  to  claim  the  same  within  the  time 
required  by  the  statute. 
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The  rights  which  Tibbeths  might  have  acquired  under  his  homestead  entry,  had 
he  possessed  equal  equities  with  Wemple,  and  had  he  been  au  actual  resident  upon 
the  land  at  the  date  of  cancellation  of  the  former  entry,  is  not  a  subject  which  it 
is  necessary  to  discuss  at  this  time.  His  attempted  occiqpation  of  the  laud  while  the 
same  was  in  the  iiossession  of  Wemple,  conferred  upon  him  no  equity,  and  he  was  not 
residing  thereon  at  the  date  of  the  cancellation  of  the  former  entry. 

Without  further  discussing  the  question,  I  am  clearly  of  the  opinion  that  in  the 
absence  of  these  two  circumstances,  viz,  equal  or  superior  equity  and  an  actual  resi¬ 
dence,  a  homestead  entry  cannot  defeat  the  pre-emption  claim  of  one  lawfully  residing 
upon  the  tract  at  the  instant  the  same  becomes  subject  to  appropriation. 

The  papers  in  the  case  are  herewith  transmitted. 

Very  respectfully, 


The  Commissi oxer  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


JOHN  S.  GEORGE. 

A  settler  who  abandons  land  claimed  under  the  pre-emption  law  to  avoid  a  contest  with  a  party  who 
settled  and  filed  subsequent  to  his  own  filing,  will  not  be  allowed  to  file  a  declaratory  statement 
for  another  tract  of  land. 


Department  of  the  Interior, 

Washington ,  May  21,  1879. 


Sir:  I  have  considered  the  appeal  of  John  S.  George,  from  your  decision  of  July 
13,  1878,  holding  for  cancellation  his  cash  entry,  made  August  20,  1877,  for  the  south¬ 
west  of  northwest  quarter,  northwest  of  southwest  quarter,  of  section  6,  township  3 
south,  range  11  west,  and  lots  2,  3,  and  4,  in  section  1,  and  lot  1  of  section  12,  town¬ 
ship  13,  range  12,  Oregon  City,  Oreg. 

It  appears  that  Mr.  George  filed  a  declaratory  statement  for  another  tract  of  land 
in  the  year  1870,  and  that  the  entry  in  question  was  based  upon  a  second  declaratory 
statement,  filed  August  28,  1876. 

Your  decision  was  in  strict  accordance  with  the  uniform  ruling  of  this  department 
in  numerous  cases,  and  especially  in  that  of  Minor  vs.  Briggs.  (CoppsLand  Owner,  vol. 
4,  p.  69.) 

It  appears  from  affidavits  submitted  that  Mr.  George  abandoned  the  land  for  which 
his  first  filing  was  made,  in  order  to  avoid  a  contest  with  a  party  who  settled  and  filed 
subsequently,  but  who  was  of  a  quarrelsome  disposition  and  regarded  as  a  desperate 
character,  and  that  George  was  afraid  to  assert  his  rights  before  the  land  department, 
or  the  courts  of  the  State  of  Oregon.  The  facts  might  create  an  equity  in  favor  of 
Mr.  George ;  but  the  reasons  assigned  for  a  failure  to  comply  with  the  provisions  of 
the  statute  cannot  be  recognized  as  valid  in  law.  He  could  have  asserted  his  rights 
before  the  land  department,  and  they  would  have  been  maintained,  without  subject¬ 
ing  Mr.  George  to  the  danger  of  personal  violence. 

This  department  must  be  governed  by  the  plain  provisions  of  the  law,  and  not  by 
equitable  considerations,  and  as  a  second  filing  is  expressly  prohibited  by  the  statute, 
no  legal  rights  can  be  obtained  thereunder.  Your  decision  is  therefore  affirmed,  and 
the  papers  transmitted  with  your  letter  of  January  25,  last,  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


* 


BENJAMIN  PROSSER, 


Held,  that  a  party  who  had  acquiesced  in  the  ruling  of  the  local  land  officers  restricting  his  entry  to 
120  acres  of  the  160  acres  filed  for  by  him,  and  who  had  accepted  a  patent  for  that  quantity,  was 
precluded  by  his  own  action  from  making  an  entry  of  the  balance  of  his  claim. — (Commissioner’s 
letter  of  March  23,  1877,  to  register  and  receiver  at  Wichita,  Kans.) 


GEORGE  E.  BUCKMAN. 

The  department  has  no  power  to  declare  a  patent  void,  nor,  while  a  patent  is  outstanding,  to  allow 
another’s  claim  to  the  land  conveyed  thereby. 

Department  of  the  Interior, 

Washington ,  February  26,  1879. 

Sir  :  I  have  received  and  considered  the  application  of  George  E.  Buckman  for  a 
reconsideration  and  modification  of  my  decision  of  December  31,  1878,  in  the  case  of 
George  E.  Buckman  vs.  The  Western  Pacific  Railroad  Company,  involving  the  right 
to  the  northwestern  quarter  of  section  13,  township  7  south,  range  2  west,  Mount 
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Diablo  meridian,  San  Francisco,  Cai.  A  patent  for  said  tract  was  issued  to  said  rail¬ 
road  company  on  June  29,  1867.  . 

The  only  question  raised  by  that  application  is  that  the  patent  issued  to  the  com¬ 
pany  is  void,  and  therefore  no  bar  to  the  issuing  of  a  second  patent  to  Mr.  Buckman. 
This  department  has  no  power  to  declare  a  patent  void,  nor  while  said  patent  is  out¬ 
standing  to  recognize  another’s  claim  to  said  land.  If  the  patent  issued  is  void,  it  can 
only  be°set  aside  by  the  courts.  In  the  mean  time  it  is  good  as  against  the  govern¬ 
ment  and  all  claiming  under  the  government.  (United  States  vs.  Stowe,  2  Wallace, 
525.)  If  a  patent  were  issued  to  Mr.  Buckman  on  his  claim,  it  would  avail  him 
nothing  in  a  suit  brought  to  recover  possession  of  the  tract  in  question. 

Upon  a  reconsideration  of  the  questions  involved  in  this  case,  as  set 
former  decision,  I  find  no  error  therein,  and  this  application  is  therefore 

The  application  and  accompanving  papers  are  herewith  transmitted. 

Very  respectfully,  c  SChURZ, 

Secretary, 

The  Commissioner  of  the  General  Land  Office. 


forth  in 
denied. 


my 


LYONS  VS.  STEYENS.  • 

Land  improved  and  in  the  possession  of  one  person  is  not  subject  to  the  settlement  of  another,  claim¬ 
ing  under  the  pre-emption  law,  and  it  is  not  necessary  to  assume  that  such  occupation  is  valid,  as 

against  the  government.  ,  , 

A  polygamous  wife,  because  of  her  marriage,  is  not  disqualified  from  mating  a  homestead  entry. 

A  woman  who  voluntarily  maintains  and  acknowledges  her  position  to  be  that  of  a  plural  or  polyga¬ 
mous  wife  not  entitled  to  make  a  homestead  or  pre-emption  entry  of  the  public  land.  The  tact 
that  she  retains  such  relation  is  conclusive  evidence  that  the  entry  is  not  made  in  good  faith,  tor 
her  own  exclusive  use  and  benefit. 

Department  of  the  Interior, 

Washington,  September  27,  1879. 

Sir:  I  have  considered  the  case  of  Hugh  Lyons  vs.  Rachael  Stevens,  involving  the 
question  of  the  right  of  these  respective  parties  to  the  southeast  quarter  of  section  7, 
township  5  south,  range  2  east,  Salt  Lake  City,  Utah,  on  appeal  from  your  decision 
of  January  28,  1879,  in  which  you  held  that  Stevens  was  a  qualified  homestead  claim¬ 
ant,  but  that  Lyons  had  a  prior  pre-emption  claim  to  the  land,  and  the  homestead  entry 
of  Stevens  was  held  subject  to  the  pre-emption  right  of  said  Lyons. 

The  first  question  to  be  determined  is  the  one  involving  the  validity  of  the  claim 

of  Lyons.  •  „ 

The  records  show  that  the  tract  in  dispute  was  covered  by  the  homestead  entry  ol 
p.  L.  Farnsworth,  made  July  26,  1869,  and  subsequently  canceled  by^your  office.  The 
notice  of  said  cancellation  was  received  at  the  local  office  April  7,  1877. 

Lyons  filed  declaratory  statement  for  the  tract  April  9,  alleging  settlement  January 
9,  1877.  The  evidence  shows  that  he  settled  upon  the  land  at  the  time  alleged,  and 
that  he  is  duly  qualified  to  make  a  claim  under  the  statute.  _ 

From  the  evidence  submitted  it  is,  I  think,  clear  that  this  tract,  or  a  portion  of  the 
same,  was  in  the  possession  of  others  prior  to  January  9,  1877,  the  time  Lyons  entered 
upon  the  same.  Improvements  had  been  placed  thereon,  and  crops  cultivated  and 
harvested  by  and  in  the  interest  of  persons  who  were  claiming  the  land  at  the  time 
Lyons  settled.  It  is  not  necessary,  at  .this  point,  to  discuss  the  question  whether  these 
improvements  were  made  by  Mr.  Holman,  or  by  the  defendant  ,in  this  case,  or  whether 
the  possession  of  the  tract  was  in  the  interest  of  said  Holman,  or  the  defendant. 
Neither  is  it  necessary  to  assume  that  the  possession  was  a  valid  one,  as  against  the 
government.  It  is  sufficient  to  know  that  the  tract  had  been  improved  by  the  per¬ 
sons  in  the  possession  of  the  same,  and  that  said  possession  was  adverse  to  that  of  the 
subsequent  settler,  Lyons. 

The  Supreme  Court  of  the  United  States  in  the  recent  cases  of  Atherton  vs.. Fowler, 
(6  Otto,  513),  and  Hosmer  vs.  Wallace  (7  Otto,  575),  has  defined  the  status  of  a  tract  of 
the  public  lands  which  is  subject  to  pre-emption  entry.  It  must  be  unimproved  land, 
not  in  the  adverse  possession  of  another.  It  may  be  asserted  that  to  enforce  this  rule 
will  enable  a  person,  not  qualified  to  claim  under  the  government,  to  retain  for  an  in¬ 
definite  period  the  possession  of  public  land  by  improving  and  cultivating  the  same. 
This  may  be  true,  so  far  as  adverse  possession  under  the  pre-emption  and  homestead 
laws  is  involved;  but  if  so,  it  is  a  matter  that  this  department  cannot  regulate.  If  it 
be  an  evil  the  remedy  for  the  same  must  be  provided %y  the  legislative  branch  of  the 
government.  This  department  must  execute  the  law  as  it  finds  it,  and  as  it  is  inter¬ 
preted  by  the  highest  judicial  tribunal  of  the  government. 

I  am  clearly  of  the  opinion  that  the  tract  in  question,  or  at  least,  a  portion  thereof, 
was  not  subject  to  the  in’e-emption  settlement  of  Lyons,  and  his  claim  must  therefore 
be  rejected  for  that  portion  improved  by  and  in  the  possession  of  another  at  the  time 
of  his  settlement,  and  his  filing  canceled.  f, 

It  is  not  clear,  from  the  evidence  submitted,  upon  what  portion  of  the  160  acres^in 
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dispute  tlie  improvements  mentioned  were  located,  or  upon  what  portion  the  crops 
were  raised  in  the  year  1876. 

If  there  should  be  one  or  more  of  the  legal  subdivisions,  of  40  acres  each,  upon  which 
no  improvements  were  placed  prior  to  January  9,  1877,  or  which  had  not  been  culti¬ 
vated  prior  to  that  date,  and  which  were  not  in  the  actual  possession  of  the  adverse 
■claimants,  the  pre-emption  right  of  Lyons  to  said  subdivision  or  subdivisions  should 
be  recognized. 

Should  Lyons  make  application  to  perfect  his  claim  by  making  proof  and  payment, 
an  investigation  on  this  point  should  be  ordered,  at  which  an  opportunity  should  be 
given  of  showing  where  the  improvements  were  placed,  and  when  they  were  made. 
No  improvements  made,  or  possession  initiated  adverse  to  Lyons,  subsequent  to  Jan¬ 
uary  9,  1877,  should  be  recognized,  for  if  he  had  a  legal  right  to  make  a  settlement  upon 
any  portion  of  the  tract  at  that  date,  any  subsequent  improvements  made  by  adverse 
claimants  would  be  at  the  peril  of  said  claimants. 

Can  the  homestead  entry  of  Rachael  Stevens  for  the  tract  in  dispute  or  any  portion 
thereof  be  recognized  as  a  valid  appropriation  of  the  land  ?  The  evidence  shows  that 
said  Stevens  was,  in  the  year  1856,  married  to  John  G.  Holman,  according  to  the  rites 
■of  the  Mormon  Church.  At  this  time  Holman  was  living  with  liis  first  wife,  whom  he 
had  married  in  the  year  1849,  who  is  still  living,  and  from  whom  he  has  never  been 
divorced. 

You  held  that  the  marriage  of  Stevens  and  Holman  was  illegal,  and  that  said  Stevens 
was  duly  qualified  to  make  a  homestead  entry.  I  concur  with  you  in  the  view  that 
she  is  not  the  legal  wife  of  Holman,  and  that  being  an  unmarried  woman,  over  the  age 
of  twenty-one  years,  she  is,  so  far  as  the  pretended  marriage  relation  between  herself  and 
Holman  is  concerned,  qualified  to  make  the  entry,  if  she  is  not  in  other  respects  dis¬ 
qualified. 

It  is  a  fundamental  principle  of  the  homestead  law,  that  the  entry  must  be  made  for 
the  exclusive  use  and  benefit  of  the  applicant,  and  not  directly  or  indirectly  for  the 
use  or  benefit  of  any  other  person. 

Rachael  Stevens  testifies  that  she  is  the  mother  of  seven  children  ;  that  she  under¬ 
stands  from  the  decisions  of  the  courts  that  she  has  no  legal  claim  as  the  wife  of  Hol¬ 
man,  and  that  she  makes  this  entry  to  provide  a  home  for  herself  and  children,  and 
that  it  is  not  made  for  the  benefit  of  other  parties. 

The  evidence  shows  that  since  the  date  of  their  marriage,  Holman  and  Stevens  have 
maintained  the  relation  of  husband  and  wife  ;  that  such  relation  still  exists,  with  no 
attempt  or  apparent  desire  on  the  part  of  either  to  dissolve  the  same  ;  that  the  crops 
raised  on  the  tract  in  the  year  1876  were  divided  between  them,  a  portion  thereof  being 
used  for  the  support  of  his  lawful  wife  and  her  family,  and  for  the  support  of  Sarah 
Loda,  his  second  polygamous  wife,  and  her  family ;  that  the  house  which  Stevens 
■claims  as  her  residence  stands  upon  the  intersecting  corners  of  four  quarter  sections 
of  land ;  that  the  quarter  section  immediately  to  the  north  of  the  tract  in  dispute  is 
the  homestead  of  said  Holman,  for  which  he  obtained  a  patent  upon  proof  made  while 
he  resided  in  said  house,  or  a  portion  of  it ;  and  that  the  tract  in  dispute  has  heretofore 
been  called  “  Holman’s  farm.” 

In  view  of  these  facts,  I  am  unable  to  conclude  that  this  entry  was  made  for  the  ex¬ 
clusive  use  and  benefit  of  the  applicant.  She  still  recognizes  Holman  as  her  husband, 
and  he,  to  all  intents  and  purposes,  governs  and  controls  her  acts.  If  the  first  polyg¬ 
amous  wife,  while  voluntarily  retaining  that  illegal  relation  to  a  man,  may,  in  her 
own  name,  obtain  title  to  160  acres  of  public  land,  the  second  or  twentieth  wife  may 
do  the  same,  and  the  so-called  husband  would  thus  obtain,  in  fact,  for  his  own  use 
and  benefit  the  control  of  that  number  of  tracts  of  public  land.  This  will  not  be  per¬ 
mitted  under  the  homestead  or  pre-emption  laws.  If  the  so-called  wife  should  repu¬ 
diate  the  illegal  relation  and  cease  to  violate  the  positive  laws  of  her  country  and  of 
the  civilized  world,  the  fact  that  she  had  at  one  time  been  called  the  wife  of  a  man, 
and  had  maintained  that  relation  to  him,  would  not  operate  as  a  bar  to  her  right. 
Such  a  woman,  if  otherwise  qualified,  should  be  permitted  to  obtain  title  to  govern¬ 
ment  land  under  the  homestead  and  pre-emption  laws  the  same  as  other  duly  qualified 
persons.  No  woman,  however,  who  voluntarily  maintains  or  acknowledges  her  position 
to  be  that  of  a  plural  or  polygamous  wife  should  be  permitted  to  make  a  homestead  or 
pre-emption  entry  of  public  land,  as  the  very  fact  that  she  retains  such  relation  is  con¬ 
clusive  evidence  that  the  entry  is  not  made  in  good  faith  for  her  own  exclusive  use  and 


benefit. 

I  am  of  the  opinion  that  the  entry  of  Rachael  Stevens  was  not  made  for  her  own  use 
.and  benefit,  but  for  the  use  and  benefit  of  John  G.  Holman  and  those  depending  upon 
him.  You  are,  therefore,  instructed  to  cancel  the  same,  and  in  the  future  disposal  of 
public  land  to  be  governed  by  the  principles  herein  announced. 

The  papers  in  the  case  are  herewith  returned. 

Yerv  respectfully, 

A.  BELL, 
Acting  Secretary. 


The  Commissioner  of  the  General  Land  Office. 
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SARAH  E.  COWEN. 

The  right  to  transmute  a  pre-emption  filing  to  a  homestead  entry  is  a  personal  one  and  can  only  be-  ex 
excised  by  the  party  who  filed  the  declaratory  statement.  .  .  , 

In  case  of  the  death  of  the  pre-emptor  the  right  must  he  perfected  under  section  2L69  ot  the  Revised 
Statutes.  ' 


Department  of  the  Interior,  General  Land  Office, 

Washington ,  D.  C.,  August  17,  1878. 

Gentlemen  :  Sarali  E.  Cowen  made  homestead  entry  No.  3680,  March  13,  1878,  tor 
southeast  quarter,  33,  5  south,  70  west,  and  on  the  same  day  made  final  pi*oot,  certifi 
cate  No.  1039,  claiming  credit  for  the  period  of  settlement  prior  to  entry  under  the 
declaratory  statement  10368,  filed  August  31,  1875,  settlement;  alleged^  February  25, 
1874,  by  Miles  Cowen,  her  deceased  husband,  and  also  for  the  time  of  service  ot  deceased 
in  the  United  States  Army  during  the  late  war,  a  period  of  one  year,  eight  months  and 
twenty  days. 

It  is  held  by  this  office  that  the  right  to  transmute  to  a  homestead  entry  is  one  be¬ 
longing  only  to  the  party  making  the  filing. 

Even  in  her  own  name,  acting  independently  of  the  pre-emption  filing  of  her  hus¬ 
band,  a  widow  should  not  be  allowed  to  make  a  homestead  on  land  embraced  in  said 
filing  until  it  shall  appear  satisfactorily  that  the  heirs  do  not  intend  to  prove  up.  A 
widow  cannot  be  considered  an  heir  unless  declared  such  by  special  law  of  the  State. 

It  will  thus  be  seen  that  Mrs.  Cowen’s  action  in  transmuting  the  declaratory  state-' 
ment  of  Miles  Cowen  is  null  and  void,  and  her  final  certificate  so  held  for  cancellation 


as  illegal.  „  ,  ,  „  ~ 

The  proof  shows  that  Mrs.  Cowen  has  five  children.  If  she  be  the  administratrix  ot 
the  estate,  in  that  capacity  she  may  make  final  proof  and  piiyment  on  the  filing  of  her 
husband,  for  the  benefit  of  the  heirs,  under  section  2269  Revised  Statutes  of  the  United 
States ;  otherwise  the  legally  authorized  representative  may  do  so  within  sixty  days 
from  your  notice  of  this  decision. 

Should  this  action  not  be  taken,  Mrs.  Cowen’s  entry  may  stand  independent  ot  her 
husband’s  pre-emption  filing,  subject  to  full  compliance  with  the  homestead  law. 

Notify  parties  in  interest,  and  advise  this  office  of  the  action  taken  at  the  expiration 


of  sixty  days. 

Respectfully, 


J.  A.  WILLIAMSON, 

Commissioner. 


Register  and  Receiver, 

Denver,  Colo. 


JO  SI  AH  D.  ADAMS. 


A  settler  on  the  Osage  trust  and  diminished  reserve  land,  who  was  residing  thereon  May  9,  1872;  and 
who  afterwards  made  an  entry  thereof,  held  not  to  have  exhausted  his  right  to  make  a  pre-emption 
entry  of  the  public  land. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C.,  February  4,  1879. 

Gentlemen  :  I  have  received  your  letter  of  August  26,  1878,  forwarding  supple¬ 
mental  affidavit  of  Josiah  D.  Adams,  in  the  matter  of  his  cash  entry  73,  for  northeast 
quarter,  20,  17  south,  18  west. 

The  records  of  this  office  show  that  Adams  filed  declaratory  statement  114,  for  north¬ 
east  fractional  quarter  of  section  6,  33  south,  16  east,  Osage  diminished  reserve  lands, 
June  19,  1871,  alleging  settlement  May  12,  1870.  By  letter  G  of  April  27,  1875,  the  east 
half  northeast  quarter  thereof  was  canceled,  and  May  20,  1875,  proof  and  payment 
was  made  upon  lot  2,  and  southwest  quarter  northeast  quarter  said  section,  cash 

entry  6575.  „  ,,  ^  ,  „A 

July  27  1876,  Adams  filed  declaratory  statement  2o9  for  northeast!  quarter  20,  17 

south,"  18  west,  alleging  settlement  July  25,  1876,  and  made  cash  entry  73  for  the  same, 
allowed  by  your  office  July  31,  1878.  . 

Section  2285  Revised  Statutes  provides  that  the  restrictions  contained  m  sections- 
2260  and  2261  said  statutes  shall  not  apply  to  any  settler  on  the  Osage  trust  and 
diminished  reserve  lands  who  was  an  actual  resident  on  his  claim  on  the  9th  of  May, 
1872.  Said  section  2285  was  compiled  from  the  third  section  of  the  act  of  Congress  of 
May  9,  1872.  (17  Stat.,  p.  90.) 

There  can  be  no  doubt  but  that  the  provisions  of  the  act  of  1872  had  reference  to 
settlers  on  the  Osage  trust  and  diminished  reserve  lands  at  that  date  who  should  ap¬ 
ply  to  make  payment  therefor.  „  .  . 

By  the  first  section,  same  act  (section  2283  Revised  Statutes),  it  was  provided  that 
said  lands  should  be  sold  to  actual  settlers  under  the  general  principles  of  the  pre- 
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eruption  law.  Prior  to  that  time  they  were  not  disposed  of  as  public  lands  (being: 
trustlands  opened  to  settlement  under  a  treaty  with  the  Osage  Indians),  and  the  ques¬ 
tion  now  presented  for  discussion  is,  should  the  restrictions  of  section  2261  Revised 
Statutes  apply  to  a  settler  on  the  public  land  who,  on  the  9th  of  May,  1872,  was  act¬ 
ually  residing  on  his  claim  on  the  Osage  lands  mentioned,  and  who  subsequently  en¬ 
tered  the  same  under  the  provisions  of  the  act  of  May  9,  1872  ? 

I  think  not.  As  before  stated  these  lands  are  not  public  lands,  and  were  not  dis¬ 
posed  of  under  the  public  land  system  prior  to  May  9,  1872. 

Therefcfre  the  exceptions  from  certain  restrictions  were  made  in  favor  of  such  settlers 
as  were  residing  on  their  claims  at  that  date. 

Prior  to  that  Jtime  parties  were  allowed  to  settle  upon  and  purchase  these  lands 
who  had  already  exercised  the  pre-emption  privilege  on  the  public  land. 

On  the  other  hand,  settlers  having  been  invited  to  purchase  these  lands  understood,, 
if  they  had  any  information  on  the  subject,  that  they  were  not  disposed  of  under  the 
general  system  governing  the  sale  or  entry  of  public  land.  Such  has  been  the  effect 
of  the  decisions  of  the  department  under  the  joint  resolution  of  April  10,  1869  (16 
Stat.,  p.  55),  and  act  of  July  15,  1870  (16  Stat.,  p.  361). 

Therefore  a  settler  on  the  Osage  trust  and  diminished  reserve  lands,  who  settled 
prior  to  May  9,  1872,  but  who  subsequently  made  entry  thereof,  should  not  be  held  to 
have  exhausted  his  pre-emption  right.  Even  were  the  exception  not  made  as  set  forth 
in  section  2285  Revised  Statutes,  I  do  not  see  why  the  prohibition  contained  in  section 
2261  should  any  more  apply  to  a  person  who  had  made  settlement  on  the  Osage  land 
prior  to  May  9, 1872,  than  to  one  who  had  made  homestead  entry  on  any  of  the  public 
land. 

Cash  entry  73  is  therefore  relieved  from  suspension  and.  approved  for  patent. 


Very  respectfully, 


J.  A.  WILLIAMSON, 


Commissioner. 


Register  and  Receiver, 

Kansas  City,  Kans. 


STATE  OF  CALIFORNIA  VS.  TUBBS. 

* 

The  first  section  of  the  act  of  Congress  of  July  23,  1836,  entitled  “An  act  to  quiet  land  titles  in  Cali¬ 
fornia,”  has  no  reference  to  swamp  claims. 

The  fourth  section  of  said  act  made  full  provision  for  the  confirmation  of  all  swamp-land  claims  which. 
Congress  thought  proper  to  recognize. 


Department  of  the  Interior, 

Washington,  July  15,  1879. 

Sir  :  I  have  examined  the  case  of  State  of  California  ex  rel.  Joseph  Kile  and  R.  B. 
Thompson  vs.  Silas  Tubbs,  involving  title  to  the  south  half  of  southeast  quarter  and 
south  half  of  southwest  quarter  section  11,  4  north,  5  east,  Mount  Diablo  meridian,, 
Stockton  district,  California,  on  appeal  from  your  decision  of  August  7,  1876. 

Tubbs  claims  the  former  tract  under  cash  entry  No.  5366,  commuted  November  18, 
1873,  from  homestead  entry  No.  1696,  made  May  8,  1873,  and  the  latter  tract  under 
cash  entry  No.  5178,  dated  May  7,  1873,  based  upon  claim  ot  pre-emption  settlement 
in  1862. 

The  State  claim  is  preferred  under  section  1  of  the  act  of  July  23,  1866,  based  upon 
sale  of  the  southeast  quarter  to  Joseph  Kile,  September  30,  1864,  and  State  patent  to 
same,  August  15,  1865  ;  and  of  the  southwest  quarter  to  John  Thompson,  November  17, 
1860,  and  State  patent  to  Joseph  Kile  and  R.  B.  Thompson, 'assignees,  June  26,  1862, 
as  part  of  the  swamp  grant  of  September  28,  1850.  The  regular  segregation  maps  of 
the  State  exclude  these  tracts  from  the  swamp  lands.  The  original  United  States 
plat  of  the  township,  filed  July  1,  1864,  represented  the  land  to  be  swamp,  but  upon 
complaint  of  settlers  and  allegations  of  improper  conduct  on  the  part  of  the  deputy 
surveyor,  your  office  on  the  10th  of  May,  1865,  ordered  the  suspension  of  the  plat ; 
and,  after  full  investigation  and  several  hearings,  in  which  the  State  claimants  par¬ 
ticipated,  the  land  was  shown  to  be  dry  and  fit  for  cultivation,  the  improper  conduct 
of  the  deputy  was  considered  proved,  and  the  plat  was  corrected  so  as  to  exclude  the. 
tract  from  the  swamp-land  designation. 

The  land  lies  along  the  line  of  the  Central  Pacific  Railroad,  but  is  excluded  from 
the  grant  by  the  decision  in  Newhall  vs.  Sanger,  as  a  part  of  the  rancho  Los  Moque- 
lan:03.  All  these  questions  have  become  res  adjudicata  upon  the  records  of  your  office, 
and  the  State  claim  now  rests  solely  upon  the  alleged  selection  and  sale,  as  affected 
by  the  first  section  of  the  act  of  1866. 

You  found  the  evidences  of  the  sale  satisfactory,  and  held  that  she  was  entitled  to  a 
certification  of  the  lauds  unless  a  superior  right  be  found  in  Tubbs  by  reason  of  his 
pre-emption  claim,  as  recognized  in  the  act  making  confirmation. 

Upon  the  evidence  you  decided  that  he  had  a  valid  pre-emption  right  to  the  south 
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half  of  the  southwest  quarter,  and  awarded  that  tract  to  him  uuder  his  proof  and 
entry.  His  claim  as  a  homestead  upon  the  south  half  of  southeast  quarter  you  rejected 
as  initiated  subsequent  to  the  act  of  1866,  and  awarded  the  land  to  the  State.  Both 
parties  appeal  from  so  much  of  the  decision  as  lies  against  their  respective  claims 
Your  findings  of  fact  and  the  award  made  by  you  are  in  accordance  with  former  rulings 
and  decisions,  and  were  I  satisfied  with  the  construction  heretofore  placed  upon  the 
statute  of  1866  I  should  affirm  your  decision.  But  a  careful  examination  of  the  first 
section  of  the  act  convinces  me  that  it  has  no  reference  to  swamp  claims,  its  manifest 
office  being  to  confirm  sales  under  selections  made  in  part  satisfaction  of  grants  to  the 
State,  requiring  for  such  satisfaction  the  selection  of  lands  from  the  public  domain  by 
the  authorities  of  such  State  duly  appointed  under  her  laws  for  that  duty.  The  swamp 
grant  of  1850  is  not  of  such  class,  and  the  act  of  1866,  by  its  fourth  section,  made  full 
provision  for  the  confirmation  of  all  swamp-land  claims  which  Congress  thought  proper 
to  recognize.  This  section  is  complete  in  itself,  points  directly  to  the  subject  matter 
of  the  swamp  grant,  and  its  provisons  are  exceptionally  liberal  in  aid  of  every  variety 
of  claim  which  it  is  conceived  can  be  presented  by  the  State  or  her  purchasers.  ^  This 
being  so,  the  scope  of  the  act  relating  to  swamp  lands  must  be  looked  for  in  this  fourth 
section,  leaving  the  first  section  to  its  legitimate  operation  upon  lands  subject  to  selec¬ 
tion  under  the  grants  to  be  satisfied  by  such  selection,  without  intermingling  the 
necessarily  variant, and  incongruous  provisions  pertaining  to  each. 

This  view  has  been  judicially  declared  by  the  supreme  court  of  the  State,  in  the 
case  of  Sutton  vs.  Fassett,  51  California,  12;  and  as  the  grantee  has  thus,  through  her 
own  highest  court,  construed  the  act  passed  for  her  benefit,  it  is  perfectly  fair  for  this 
department,  in  administering  upon  her  claim,  to  adopt  the  same  construction,  espe¬ 
cially  when  so  clearly  and  reasonably  supported  by  the  language  of  the  law  itself. 

I  therefore  affirm  so  much  of  your  decision  as  recognizes  the  pre-emption  entry  of 
Tubbs  upon  the  south  half  of  the  southwest  quarter,  and  reverse  the  ruling  in  re¬ 
spect  to  the  right  of  the  State,  thus  leaving  intact  the  commuted  homestead  entry 
upon  the  south  half  of  the  southeast  quarter  also,  and  direct  that  patent  issue  to 


Tubbs  upon  both. 

The  papers  accompanying  your  letter  of  January  20,  1877, 
Y  ery  respectfully, 


are  returned. 

C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


SHREYES  VS.  EATON. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  March  8,  1878. 

Gentlemen:  I  have  examined  the  case  of  U.  S.  Shreves  vs.  Wm.  J.  Eaton,  involv¬ 
ing  title  to  the  northeast  quarter  of  section  20,  township  10  south,  range  7  west. 

The  records  of  this  office  show  that  U.  S.  Shreves  filed  declaratory  statement  No. 
8648  June  14,  1870,  upon  the  south  half  of  southeast  quarter,  section  20,  and  north 
half  of  northeast  quarter,  section  29,  township  10  south,  7  west,  alleging  settlement 
June  11,  1870,  and  amendatory  declaratory  statement  No.  4491,  November  29,  1872, 
alleging  settlement  as  in  previous  filing. 

William  J.  Eaton  made  homestead  entry  No.  12450,  of  the  northeast  quarter,  section 
20,  township  10  south,  range  7  west,  January  4,  1876. 

The  record  of  the  case  shows  that  you  notified  Eaton  that  on  the  9th  of  June,  1876, 
said  Shreves  would  appear  at  your  office  and  offer  proof  and  payment  for  the  land  in 
dispute,  and  that  an  opportunity  would  be  afforded  him  to  offer  counter  proof,  show¬ 
ing  his  right  or  claim  to  the  land.  On  the  day  named  the  parties  appeared  with  coun¬ 
sel  and  witnesses. 

Shreves  alleges  that  he  has  been  upon  the  land  since  December,  1870.  He  has  plowed, 
cultivated,  made  valuable  improvements  thereon,  and  has  made  the  same  his  exclusive 
home  from  that  time  to  date  of  offering  his  proof;  that  in  the  year  1874  he  had  20  acres 
of  the  land  cultivated  in  corn  and  wheat,  and  that  the  crop  was  wholly  destroyed  by 
the  grasshoppers  during  that  year,  and  owing  to  said  loss  has  been  unable  to  secure 
the  amount  of  money  required  to  prove  up  and  pay  for  the  land.  The  foregoing  alle¬ 
gations  are  corroborated  by  three  witnesses. 

It  is  further  shown  by  affidavit  of  A.  J.  Woodward  and  others  that  Shreves  has 
resided  upon  the  said  land  for  six  years  last  past ;  that  he  has  a  log  house  thereon,  14 
by  18  feet,  one  story  high,  with  floor,  doors,  windows,  stable,  corral,  granary,  well, 
300  fruit  trees  planted,  30  acres  of  plowed  land,  and  that  he  has  other  valuable  im¬ 
provements  upon  the  land. 

Eaton,  in  his  affidavit,  sets  forth  that  before  he  applied  to  enter  the  land,  he  exam¬ 
ined  the  files  of  the  local  office,  and  was  informed  by  the  register  that  there  was  not 
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any  valid  adverse  claim  to  the  land.  That  Shreves  had  not  made  any  application  for 
an  extension  of  time  within  which  to  prove  up  under  his  declaratory  statement  No. 
4491 ;  that  he  thereupon  made  a  homestead  entry  of  the  land;  and  that  at  the  time  he 
made  the  entry  there  was  no  person  living  thereon  entitled  to  the  rights  of  the  pre¬ 
emption  law.  No  further  proof  or  testimony  is  offered  hy  Eaton.  His  counsel  asks  a 
dismissal  of  the  case  upon  the  grounds,  1st,  that  Shreves  did  not  offer  his  proof  and 
payment  for  the  land  within  the  time  as  prescribed  by  law ;  and,  2d,  that  he  did  not 
apply  to  the  local  officers  for  an  extension  of  time  within  which  to  do  so. 

As  to  the  first  point,  the  filing  of  Shreves  was  made  November  29,  1872,  settlement 
alleged  June  11,  1870,  unoffered  land;  his  time  thereunder  for  making  final  proof  and 
payment  expired  in  March,  1873.  However,  his  settlement  continued,  and  at  the  time 
his  crops  were  destroyed  by  the  grasshoppers,  viz,  in  the  year  1874,  no  adverse  claim 
appeared  of  record,  and  by  the  act  of  December  28,  1874,  entitled  uAn  act  for  the  re¬ 
lief  of  certain  settlers  on  the  public  lands,”  his  time  within  which  to  make  proof  and 
payment  was  extended  to  July  1,  1876. 

Section  2267  of  the  Revised  Statutes  (acts  of  July  14,  1870,  and  March  3,  1871)  pro¬ 
vides  that  all  pre-emption  settlers  under  sections  2265  and  2266  “  shall  make  the  proper 
proof  and  payment  for  the  lands  claimed”  within  thirty  months  from  the  date  pre¬ 
scribed  for  the  filing  of  their  declaratory  statements. 

Under  section  2265  a  claimant  for  a  tract  of  land  not  yet  proclaimed  for  sale  is  re¬ 
quired  to  make  known  his  claim  in  writing  to  the  register  of  the  proper  land  office 
within  three  months  from  date  of  his  settlement,  “  otherwise  his  claim  shall  be  for¬ 
feited,  and  the  tract  awarded  to  the  next  settler  in  the  order  of  time  on  the  same 
tract  of  land  who  has  given  such  notice  and  otherwise  complied  with  the  conditions 
of  law.” 


There  is  no  penalty  prescribed  by  statute  for  a  failure  on  the  part  of  the  settler  to 
make  proof  and  payment  as  required  by  section  2267,  and  the  government  does  not 
declare  a  forfeiture,  following  the  conditions  prescribed  to  sections  2264  and  2265,  un¬ 
less  an  adverse  settler’s  claim  has  intervened,  or,  in  other  words,  unless  advantage  is 
taken  of  the  settler’s  laches  by  some  person  who  makes  settlement  on  the  same  tract 
and  complies  with  law. 

The  United  States  Supreme  Court,  in  Johnson  vs.  Towsley  (13  Wallace,  72),  held 
that  under  the  fifth  section,  act  of  3d  March,  1843,  the  forfeiture  was  only  declared 
where  a  subsequent  settler  has  complied  with  law,  and  that  therefore  a  declaratory 
statement  for  such  land  is  valid  if  made  at  any  time  before  another  commences  a  set¬ 
tlement  or  files  a  declaratory  statement. 

By  analogy  the  same  principle  applies  to  a  settler  who  fails  to  make  his  proof  and 
payment  for  unoffered  land  within  thirty  months  from  the  time  when  he  should  have 
filed  his  declaratory  statement. 

In  the  case  under  consideration  no  adverse  claim  intervened  for  several  years  after 
the  party’s  filing  might  have  been  forfeited  to  another  settler,  and  in  the  mean  time  a. 
remedial  act  was  passed  which  would  extend  the  right  of  all  lawful  pre-emption  set¬ 
tlers  falling  within  its  terms. 

As  before  stated,  the  act  of  December  28,  1874,  extended  the  time  for  proof  andj)ay- 
ment  to  July  1,  1876,  and  Shreves  made  his  tender  prior  to  that  date. 

As  to  the  second  point,  the  circulars  issued  by  this  office  elated  January  5  and  May 
11,  1875,  embracing  instructions  to  the  local  land  offices  under  said  act  of  December 
28,  1874,  do  not  contain  any  paragraph  wherein  a  pre-emptor  is  compelled  to  file  a  writ¬ 
ten  notice  with  the  local  officers  claiming  an  extension  of  time  under  said  act,  but 
prescribe  regulations  as  to  the  proof  to  be  presented  of  the  destruction  of  crops,  &c. 
They  do  not  require  that  notice  be  given  in  advance  of  making  final  proof  and  pay¬ 
ment,  nor  is  this  contemplated  in  the  act  itself.  Circular  of  May  11,  1875,  reads  : 
a*  *  *  Those  whose  crops  were  destroyed  or  seriously  injured  in  1874,  *  *  *  ; 

this  class  of  pre-emptors  should  file  written  notice  claiming  the  extension.  *  *  *.” 

In  view  of  all  the  facts  presented  in  the  case,  I  am  of  opinion  that  Shreves  has  fully 
and  faithfully  complied  with  all  the  requirements  of  the  pre-emption  laws  as  to  resi¬ 
dence  upon  and  cultivation  and  improvement  of  the  land,  and  he  should  be  allowed 
to  complete  his  entry. 

The  homestead  entry  of  Eaton  is  held  for  cancellation. 

Notify  parties  in  interest  of  this  action  and  allow  sixty  days  for  appeal. 

Very  respectfully, 

J.  A.  WILLIAMSON, 

Commissioner. 

Register  and  Receiver, 

Concordia ,  Kans. 


SELBY  CASE. 

Department  of  the  Interior, 

Washington ,  May  3,  1879. 

Sir:  I  have  considered  the  case  of  George  C.  B.  Selby  vs.  The  State  of  California, 
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involving  the  southwest  quarter  of  section  17,  township  2  south,  range  13  west,  S.  B. 
M.,  Los  Angeles,  California.  - 

This  case  has  been  under  consideration  in  various  forms  for  a  number  of  years,  and 
all  the  facts  connected  therewith  are  well  known  to  the  parties  in  interest  and  to  this 

department.  *  ,  _ 

In  my  decision,  dated  August  7,  1877,  in  the  case  of  David  Foster  (Copp  s  Land 
Owner,  vol.  5,  p.  5),  it  was  held  that  the  survey  of  the  public  lands  in  said  township 
2  south,  13  west,  became  final  when  the  plat  thereof  was  filed  in  the  local  office  April 
22,  1868,  and  that  said  lands  were  subject  to  selection  by  the  State  as  indemnity  at 
that  time. 

The  tract  claimed  by  Foster  was  selected  by  the  State  in  lieu  of  land  lost  m  the 
private  grant  known  as  the  “  Rancho  El  Sobrante  de  San  Jacinto,”  patented  October 
26,  1867.  . 

The  tract  in  question  claimed  by  Selby  was  selected  by  the  State  April  22,  1868,  m 
lieu  of  land  alleged  to  have  been  lost  in  place  on  account  of  its  location  within  the 
limits  of  the  private  grant  “  San  Jacinto  Nueno,”  not  yet  patented;  hence  there  has- 
been  no  official  adjudication  that  the  land  has  been  lost  in  place. 

Adopting  the  rule  announced  in  the  Foster  case  relative  to  the  status  of  the  land  at 
the  date  of  selection,  the  fact  remains  that  said  selection  was  premature  and  invalid. 
It  was,  however,  aj)proved  to  the  State  by  the  head  of  the  land  deiiartment  November 
24,  1871.  . 

Since  the  decisions  of  this  department,  dated  March  10  and  August  18,  1876,  m  this- 
case,  an  act  of  Congress,  affecting  the  claim  in  question,  has  been  passed,  and  im¬ 
portant  decisions,  affecting  the  principles  involved,  have  been  rendered  by  the  Su¬ 
preme  Court  of  the  United  States.  « 

The  provisions  of  this  act  of  Congress  and  the  decisions  of  the  court  must  be  fol¬ 
lowed  in  disposing  of  the  questions  now  presented.  Selby  asserts  a  claim  to  a  tract 
of  land  under  the  pre-emption  law.  Has  he  a  claim  that  can  be  recognized  by  this 
department  ? 

As  before  stated,  the  tract  in  question  was  approved  and  certified  to  the  State  of 
California  in  the  year  1871  by  the  head  of  the  land  department.  This  approval  and 
certification  has  the  same  force  and  effect,  and  is  equivalent  to  a  patent,  which  “  is 
the  highest  evidence  of  title,”  and  is  conclusive  as  against  the  government  ana  all 
claiming  under  junior  patents  or  titles,  until  it  is  set  aside  or  annulled  by  some  judi¬ 
cial  tribunal.”  (2  Wall.,  525.) 

In  the  case  of  Moore  vs.  Robbins  (6  Otto,  530),  decided  at  the  October  term,  1877, 
the  Supreme  Court  say:  “While  conceding  for  the  present,  to  the  fullest  extent,  that 
when  there  is  a  question  of  contested  right  between  private  parties  to  receive  from  the 
United  States  a  patent  for  any  part  of  the  public  land,  it  belongs  to  the  head  of  the 
land  department  to  decide  that  question,  it  is  equally  clear  that  when  the  patent 
has  been  awarded  to  one  of  the  contestants,  and  has  been  issued,  delivered,  and  ac¬ 
cepted,  all  right  to  control  the  title  or  to  decide  on  the  right  to  the  title  has  passed 
from  the  Land  Office.  Not  only  has  it  passed  from  the  Land  Office,  but  it  has  passed 
from  the  executive  department  of  the  government. 

The  highest  judicial  authority  of  the  government  has  thus,  in  unmistakable  lan¬ 
guage,  announced  a  rule  at  once  right  and  just  and  reasonable  for  this  department  to 
follow  in  the  matter  of  the  disposal  of  the  public  domain. 

After  the  title  had  passed  to  the  State  in  1871,  no  officer  of  this  department  had  any 
legal  right  to  take  any  action  looking  to  a  second  transfer  of  title  under  the  pre-emp¬ 
tion  law.  No  citizen  could,  by  any  act  of  settlement  or  otherwise,  perfect  a  title  or 
obtain  a  vested  right  to  land  the  title  of  which  had  been  transferred  to  the  State  of 
California. 

As  settlement  under  the  pre-emption  law  merely  gives  the  applicant  the  preference 
right  to  purchase,  and  as  the  government  has  the  legal  right  to  dispose  of  the  land, 
as  it  may  choose,  prior  to  the  date  of  proof  and  payment,  when  in  the  absence  of  a 
valid  adverse  claim,  and  in  the  absence  of  illegality,  a  right  vests,  it  follows  that  as 
the  title  to  the  land  had  passed  to  the  Statejin  1871,  Selby  acquired  no  legal  or  vested 
right  to  the  land  by  the  tender  of  proof  and  payment  in  1873,  nor  by  actual  proof  and 
payment  in  1876. 

This  proposition  cannot  be  successfully  denied,  even  though  it  is  admitted  that  the 
approval  to  the  State  in  1871  was  illegal.  Should  approval  be  annulled  by  competent 
authority,  and  the  question  become  one  simply  between  the  settler  and  the  govern¬ 
ment,  the  latter  might  give  to  the  acts  of  the  former  that  weight  and  force  and  effect 
which  justice  and  sound  policy  might  dictate. 

Admitting,  as  we  must,  that  the  approval  to  the  State  was  illegal,  is  it  the  duty  of 
this  department  to  call  upon  the  judicial  department  of  the  government  to  institute 
proceedings  to  set  aside  and  annul  said  transfer  of  title? 

The  first  and  third  sections  of  the  act  of  Congress  approved  March  1,  1877,  are  as 
follows,  viz : 

“Sec.  1.  That  the  title  to  the  lands  certified  to  the  State  of  California,  known  as 
indemnity  school  selections,  which  lands  were  selected  in  lieu  of  sixteenth  and  thirty- 
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sixth  sections,  lying  within  Mexican  grants,  of  which  grants  the  final  survey  had  not 
been  made  at  the  date  of  such  selection  by  said  State,  is  hereby  confirmed  to  said  State 
in  lieu  of  the  sixteenth  and  thirty-sixth  sections,  for  which  the  selections  were  made.” 

u  Sec.  3.  That  the  foregoing  confirmation  shall  not  extend  to  the  lands  settled  upon 
by  any  actual  settler  claiming  the  right  to  enter  not  exceeding  the  prescribed  legal 
quantity  under  the  homestead  or  pre-emption  laws :  Provided,  That  such  settlement 
was  made  in  good  faith  upon  lands  not  occupied  by  the  settlement  or  impro\  ement  ot 
any  other  person,  and  prior  to  the  date  of  certification  of  said  lands  to  the  State  of 
California  by  the  Department  of  the  Interior  :  And  provided  further,  That  the  claim  of 
such  settler  shall  be  presented  to  the  register  and  receiver  of  the  district  land  office, 
together  with  the  proper  proof  of  his  settlement  and  residence,  within  twelve  months 
after  the  passage  of  this  act,  under  such  rules  and  regulations  as  may  be  established 
by  the  Commissioner  of  the  General  Land  Office.”  (19  Statutes,  267.) 

The  title  to  the  tract  in  controversy  was  thus  confirmed  to  the  State,  unless  it  was 
excepted  under  the  provisions  of  the  third  section. 

Selby  alleges  settlement  as  a  pre-emptor  in  September,  1869.  The  first  question  to 
be  considered  is,  did  he  settle  in  good  faith  upon  land  not  occupied  by  another  ? 

This  is  a  question  of  fact. 

The  land  was  settled  by  the  State  agent  and  notice  thereof  filed  with  the  register 
of  the  local  land  office  April  22,  1868.  The  selections,  of  which  this  was  one,  were 
matters  of  notoriety.  The  evidencedoes  not  show  positively  that  Selby  was  aware  of 
such  selection  at  the  time  he  made  settlement  in  September,  but  two  or  more  witnesses 
testified  that  they  conversed  with  him  very  soon  after  the  settlement  when  the  selec¬ 
tions  by  the  State,  or  the  locations  of  school  warrants,  were  discussed. 

In  view  of  all  the  facts  it  is  difficult  to  believe  that  Selby  was  ignorant  of  the  fact 
that  the  land  was  claimed  by  the  State,  or  through  the  State,  at  the  time  he  settled 
thereon.  It  is  impossible  to  reconcile  the  testimony  submitted  at  the  hearing  relatH  e 
to  the  settlement  of  Selby. 

It  appears  that  for  several  years  prior  to  1869  one  or  two  poor  Spanish  families  had 
occupied  the  tract,  and  lived  in  a  house  or  hut  located  thereon. 

Selby  testifies  that  he  purchased  the  improvements  and  the  right  of  possession  from 
these  parties.  On  the  contrary,  Gynacio  Quijado  testifies  positively  that  he  sold  to 
Selby  some  corn  and  beans,  but  did  not  sell  him  the  hut — nothing  but  the  corn  and 
beans.  On  his  cross-examination  Quijado  testifies  that  he  and  Angel  Molino  purchased 
the  tract  together,  and  that  when  he  went  to  Sonora  he  left  Molino  in  possession. 

Leveriano  Heredes  testifies  that  Quijado  sold  to  Selby  the  corn  and  beans  ;  that 
Quijado  went  to  Sonora  and  left  another  family  living  in  the  hut.  One  day  the  f  amily 
went  to  town,  and  when,  they  returned  the  man  who  had  bought  the  crops  (Selby) 
refused  to  allow  them  to  enter  the  house,  and  the  head  of  the  family,  Angel  Molino, 
put  up  a  shelter  back  of  the  house  and  remained  there  several  days  to  see  if  he  could 
get  the  man  out ;  but  as  he  did  not  succeed,  he  left  the  place  and  went  to  town. 

Heredes  testifies  that  he  saw  the  family  back  of  the  house,  and  that  Molino  told 
him  of  the  circumstance. 

Selby  denies  that  he  dispossessed  the  parties,  and  asserts  that  he  came  into  peace¬ 
able  possession  of  the  premises.  _ 

After  a-  careful  consideration  of  the  evidence,  I  am  of  the  opinion  that  Selby  has  failed 
to  show  that  he  was  ignorant  of  the  claim  of  the  State,  or  of  a  claim  through  the  State, 
at  the  elate  of  his  settlement ;  he  has  also  failed  to  show  that  he  came  into  the  posses¬ 
sion  of  the  premises  in  a  legitimate  manner. 

As  Selby  claims  under  the  pre-emption  law,  he  must  show  that  lie  made  a  bona-fide 
settlement  in  accordance  with  the  provisions  of  the  third  section  of  the  act  of  March 
1  1877 

7  The  Supreme  Court,  in  the  recent  cases  of  Atherton  vs.  Fowler  et  al.  (6  Otto,  513), 
and  in  the  case  of  Hosmer  vs.  Wallace,  decided  at  the  present  term,  have  in  unmis¬ 
takable  language  expressed  the  opinion  that  a  party  cannot  initiate  a  valid  pre-emp¬ 
tion  claim  by  a  trespass  or  an  intrusion  upon  the  claim  of  another.  It  is  not  essential 
that  the  adverse  possession  must  have  been  a  valid  one  under  some  statute  for  the 
disposal  of  the  public  lands. 

In  view  of  the  decisions  above  cited,  I  am  of  the  opinion  that  if  Selby  had  knowl¬ 
edge  of  the  fact  that  the  tract  was  claimed  under  a  location  by  the  State  he  could  not 
have  made  a  settlement  in  “good  faith  ”  as  contemplated  in  the  act  ot  1877. 

I  am  forced  to  the  conclusion  that  he  must  have  been  aware  of  that  fact.  Neither 
do  I  think  that  the  evidence  establishes  the  fact  that  he  made  his  settlement  in  good 
faith,  so  far  as  the  transaction  with  the  former  occupants  of  the  land  is  involved. 

If  Selby  has  a  claim  capable  of  being  perfected  under  the  pre-emption  law,  it  can 
only  be  done  after  the  title,  now  in  the  State,  has  been  annulled. 

To  aftempt  to  annul  the  transfer  of  title,  once  made  by  the  government,  is  a  grave 
proceeding,  and  should  never  be  undertaken  except  to  vindicate  the  honor  or  to  pro¬ 
tect  the  interest  of  the  government,  or  to  defend  and  protect  the  rights  ot  a  citizen. 
In  view  of  the  facts,  as  presented  before  me,  I  do  not  think  that  it  is  my  duty  to 
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request  the  Attorney-General  to  institute  proceedings  to  set  aside  the  approval  to  the 
State  made  in  1871. 

If  the  testimony  of  the  witnesses  given  at  the  hearing  is  true,  I  do  not  think  an 
action  to  set  aside  the  approval  could  be  successfully  maintained;  and  with  this  be¬ 
lief,  to  recommend  such  an  action  would  be  a  violation  of  official  duty. 

I  am,  therefore,  of  the  opinion  that  the  cash  entry  of  Selby  was  erroneously  allowed,, 
and  that  the  same  must  be  canceled  and  the  approval  to  the  State  must  remain  intact. 


The  papers  in  the  case  are  herewith  returned. 
Very  respe  ctfully, 


A.  BELL, 


Acting  Secretary. 


The  Commissioner  of  the  General  Land  Office. 


CITY  OF  GBANTSVILLE  VS.  MCBRIDE. 


1,  The  provisions  of  the  act  of  Mirch  3,  1877,  extend  only  to  persons  who  had,  in  good  faith,  made  en¬ 

tries  upon  lands  not  known  at  the  time  when  made  to  be  within  the  corporate  limits  of  a  town. 
^Neither  do  they  apply  where  the  lands  entered  were  not  unoccupied,  unused  lands. 

2.  A  patent  executed  but  not  actually  delivered  does  not  pass  the  title  from  the  government.  On  the 

contrary,  to  deliver  a  patent  erroneously  executed  would  consummate  that  which,  at  its  inception, 
was  error  and  mistake. 


Department  of  the  Interior, 

Washington,  October  1,  1879. 

Sir  :  I  have  considered  the  case  of  the  City  of  Grantsville  vs.  Thomas  McBride,  involv¬ 
ing  the  south  half  of  northeast  quarter,  and  lots  1  and  2  of  section  6,  township  3  south,, 
range  5  west,  Salt  Lake  City,  Utah,  on  appeal  from  your  decision  of  February  7,  1879, 
holding  the  homestead  entry  of  McBride  upon  said  tract  for  cancellation. 

The  city  of  Grantsville  was  incorporated  by  act  of  the  Territorial  legislature  of 
Utah,  January  12, 1867,  embracing  a  large  tract  of  land  within  its  limits.  Counsel  for 
appellant  claim  that  the  act  of  the  Territorial  legislature  was  invalid  because  it  re¬ 
served  from  disposal,  under  the  land  laws,  a  large  portion  of  the  public  domain. 

I  cannot  concur  in  this  view.  Congress  did  not  declare  the  acts  ot  the  legistature 
creating  large  corporations  invalid  until  March  3, 1877,  when  it  passed  an  act  limit¬ 
ing  the  quantity  of  land  to  be  included  within  the  limits  of  a  corporation  to  the 
maximum  area  which  may  be  entered  as  a  town  site  under  existing  laws.  It  follows 
that  at  the  date  of  McBride’s  entry,  May  31, 1869,  the  land  was  not  subject  to  appro¬ 
priation  by  him,  as  it  was  within  the  limits  of  an  incorporated  town. 

The  second  section  of  the  acfc  of  March  3,  1877,  confirms  certain  entries.  Its  terms 
are  as  follows,  viz  : 

“  Sec.  2.  That  where  entries  have  been  heretofore  allowed  upon  lands  afterward 
ascertained  to  have  been  embraced  in  the  corporate  limits  of  any  town,  but  which  en¬ 
tries  are  or  shall  be  shown,  to  the  satisfaction  of  the  Commissioner  of  the  General 
Land  Office,  to  include  only  vacant,  unoccupied  lands  of  the  United  States,  not  settled 
upon  or  used  for  municipal  purposes,  nor  devoted  to  any  public  use  of  such  town,  said 
entries,  if  regular  in  all  respects,  are  hereby  confirmed,  and  may  be  carried  into  pat¬ 
ent  :  Provided,  That  this  confirmation  shall  not  operate  to  restrict  the  entry  ot  any 
town  site  to  a  smaller  area  than  the  maximum  quantity  of  land  which,  by  reason  of 
present  population,  it  may  be  entitled  to  enter  under  section  twenty-three  hundred 
and  eighty-nine  of  the  Revised  Statutes.” 

Is  the  entry  of  McBride  thus  confirmed  ? 

At  its  date  McBride  knew  that  the  tract  in  question  was  within  the  corporate  limits 
of  the  town;  a  year  previous  to  that  date  he  had  recognized  the  authority  of  the 
town  officers  by  leasing  or  purchasing  a  portion  of  said  tract  from  them.  It  cannot, 
therefore,  be  said  that  the  land  entered  was  afterwards  ascertained  to  have  been  -em¬ 
braced  in  the  corporate  limits  of  any  town.  I  am  of  the  opinion  that  the  confirmatory 
act  was  for  the  benefit  only  of  parties  who  had  made  entries  in  good  faith  upon  lands 
not  known,  at  the  date  of  said  entries,  to  be  within  the  corporate  limits  of  a  town. 
It  has  not  been  shown  that,  at  the  date  of  said  entry,  nor  of  the  passage  of  the  con¬ 
firmatory  act,  the  entry  in  question  included  only  vacant,  unoccupied  lands  of  the 
United  States,  not  settled  upon  or  used  for  municipal  purposes.  On  the  contrary,  it 
appears  that  a  year  prior  to  the  date  of  entry  the  tract  was  surveyed  and  platted  into 
town  lots  and  blocks,  and  was  subject  to  disposal  by  the  town  authorities;  that  for 
years  prior  to  the  passage  of  the  act  of  1877  the  town  authorities  had  sold  such  lots, 
and  that  various  parties  were  residing,  and  had  been  for  some  time  residing  upon 
different  lots,  and  cultivating  and  improving  the  same.  Of  the  tract  claimed,  only 
about  15  acres  are,  or  have  been,  in  the  actual  possession  of  McBride,  and  he  resides 
upon  said  lot. 

It  is  no  doubt  true  that  the  actual  value  of  municipal  improvements  upon  the  land 
in  dispute  is  very  small,  but  the  law  fixes  no  standard  of  valuation  for  such  improve- 
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merits.  The  tract  in  dispute,  at  the  date  of  the  passage  of  the  confirmatory  act,  was 
under  the  control  of  the  municipal  authorities.  Various  parties  were  improving  and 
cultivating  the  same  under  authority  derived  from  said  officers,  and  others  had  settled 
upon  the  land,  and  were  residing  thereon. 

In  view  of  all  the  facts  in  the  case,  I  am  of  the  opinion  that  the  entry  of  McBride 
was  not  confirmed  by  the  second  section  of  the  act  of  March  3,  1877.  His  settlement 
prior  to  the  date  of  his  homestead  entry  cannot  be  recognized  as  conferring  upon  him 
any  rights  under  the  homestead  law. 

It  appears  that  a  patent  for  the  land  in  question  was  prepared  and  executed  to  Mc¬ 
Bride  September  26,  1877,  but  has  never  been  delivered,  and  is  now  within  the  con¬ 
trol  of  your  office.  It  is  argued  by  counsel  for  appellant  that  by  means  of  said  pat¬ 
ent  the  title  of  the  United  States  "to  the  land  ha  s  been  transferred  to  McBride,  and 
that  this  department  has  no  further  jurisdiction  in  the  case.  I  cannot  concur  in  this 
view.  The  patent  was  erroneously  executed,  according  to  the  finding  of  the  officers 
of  the  land  department.  To  deliver  it  would  be  to  consummate  what  at  its  inception 
was  an  error  and  mistake. 

In  the  decision  of  the  case  of  the  Central  Branch  Union  Pacific  Railroad  Company  vs. 
the  Kansas  Pacific  Railroad  Company  (Copp’s  LandOwner,  vol.  5,  p.  147),  it  was  held, 
after  a  citation  of  authorities  bearing  upon  the  subject,  that  delivery  to  and  acceptance 
Inj  the  grantee  of  a  patent  were  essential  to  the  transfer  of  title ;  and  further,  that 
while  the  patent  was  undelivered,  and  still  under  the  control  of  the  head  of  the  land 
department,  the  same  could  be  canceled  if,  upon  investigation,  it  was  found  that 
such  action  was  demanded  by  the  public  interests  and  a  due  regard  for  the  proper  ex¬ 
ecution  of  the  laws. 

I  see  no  good  reason  why  the  views  then  expressed  should  be  changed  :  on  the  con¬ 
trary,  a  further  examination  of  the  authorities  satisfies  me  that  the  conclusions  then 
reached  are  correct. 

Your  decision  is  therefore  affirmed. 

In  this  connection  your  attention  is  called  to  the  provisions  of  section  3  of  the  act 
of  March  3, 1877,  above  cited;  and  you  are  hereby  instructed  to  take  immediate  action 
to  carry  the  same  into  effect. 

The  papers  in  the  case  are  herewith  transmitted. 

V ery  re spectfully , 

A.  BELL, 

Acting  Secretary. 

The  Commissioner  of  the  General  Land  Office. 


REVIEW  OF  THE  FOREGOING  DECISION. 

L  Tlie  power  of  States  and  Territories  to  incorporate  towns  upon  the  public  lands  is  conceded  by  Con- 
gress. 

2.  It  does  not  follow  that  because  the  lands  within  the  limits  of  an  incorporated  town  are  not  subject  to 
pre-emption  or  homestead  entry  that  such  lands  are  subject  to  appropriation  by  the  town  under  the 
town-site  laws  of  the  United  States. 


Department  of  the  Interior, 

Washington,  October  8,  1879. 

Sir  :  I  am  in  receipt  of  an  application  by  counsel  for  Thomas  McBride  for  a  review 
of  the  departmental  decision  of  the  1st  instant,  in  the  case  of  the  City  of  Grantsville 
vs.  said  McBride. 

It  is  alleged  that  error  existed  in  the  conclusions  reached  in  said  decision  ;  and  in 
support  of  the  application  the  same  points  and  arguments,  with  some  elaboration,  are 
presented  which  were  before  the  department  in  the  first  instance. 

It  is  alleged  that  there  was  error  in  not  holding  that  the  act  of  the  legislature  of 
Utah,  including  within  the  corporate  limits  of  Grantsville  an  area  of  land  greater  than 
the  law  permits  to  be  taken  as  a  town  site,  was  an  interference  with  the  primary  dis¬ 
posal  of  the  public  land,  and  was  therefore  in  violation  of  the  sixth  section  of  the  act 
of  Congress  organizing  the  Territory  of  Utah.  (9  Statutes,  453.) 

The  city  of  Grantsville  was  incorporated  by  the  Territorial  legislature,  January  12, 
1867.  The  homestead  entry  of  McBride  was  made  May  31,  1869,  under  the  provisions 
of  the  act  of  Congress  approved  May  20,  1862,  which  permits  a  tract  of  land  subject 
to  pre-emption  to  be  entered  as  a  homestead. 

By  law  the  greater  portion  of  the  public  lands  of  the  United  States  are  subject  to  pre¬ 
emption.  Certain  portions  are  not  thus  subject  to  disposal,  among  which  are  “lands 
included  within  the  limits  of  any  incorporated  town,  or  selected  as  the  site  of  a  city 
or  town.”  (Section  2258,  Rev.  Stats.)  It  follows  that,  if  the  tract  in  dispute  was 
within  the  incorporated  limits  of  Grantsville,  it  was  not  subject  to  the  homestead  en¬ 
try  of  McBride,  and  the  same  was  invalid.  The  power  of  States  and  Territories  to  in¬ 
corporate  cities  and  towns  located  on  the  public  lands  has  never  been  denied.  “It  has 
always  been  exercised  by  them  exclusively  of  the  Federal  Government.  Indeed,  the 
legislation  of  Congress  concedes  the  power.”  (1  Woolworth,  C.  C.  Rep.,  359.)  In  the 
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organic  act  establishing  the  Territory  of  Nebraska,  the  same  words  of  limitation  of 
power  as  to  the  disposal  of  public  land  are  used  as  in  the  sixth  section  of  the  act  be¬ 
fore  cited.  In  the  case  cited,  in  discussing  this  clause,  the  court  say :  “The  clause 
in  the  organic  act  was  intended  to  forbid  the  Territorial  legislature  passing  any  law 
to  dispose  of  the  public  lands  as  if  on  its  own  authority,  or  intermeddling  with  the 
mode  by  which  the  general  government  should  dispose  of  them,  or  assuming  any  au¬ 
thority  or  jurisdiction  in  respect  to  that  business.  It  was  not  intended  to  deny  au¬ 
thority  to  pass  a  law  which  the  Territory  alone  could  intelligently  enact.”  The  sixth 
section  of  the  organic  act  of  Utah  provides  that  all  the  acts  of  the  legislature  and  gov¬ 
ernor  shall  be  submitted  to  Congress,  and,  if  disapproved,  “shall  be  null  and  of  no 
effect.” 

A  Territorial  government  is  a  creature  of  Congress;  hence,  in  creating  such  a  gov¬ 
ernment,  that  body  could  properly  retain  in  itself  the  power  to  annul  an  act  of  its  leg¬ 
islature. 

On  this  point  the  Supreme  Court  of  the  United  States -say :  “  It  seems  to  us  that  the 
eontrol  of  these  Territorial  governments  properly  appertains  to  that  branch  ot  the  gov¬ 
ernment  which  creates  and  can  change  or  modify  them  to  meet  its  views  ot  public  pol¬ 
icy,  viz,  the  Congress  of  the  United  States  and  again,  “  Congress,  in  creating  the  Ter¬ 
ritorial  governments,  and  in  conferring  upon  them  powers  of  general  legislation,  did 
not,  from  obvious  principles  of  policy  and  necessity,  ordain  a  suspension  of  all  acts 
proceeding  from  those  powers  untii  expressly  sanctioned  by  themselves,  whilst  tor 
considerations  equally  strong  they  reserved  the  power  of  disapproving  or  annulling 
«uch  acts  of  Territorial  legislation  as  might  be  deemed  detrimental.”  (Miners’  Bank  vs. 
State  of  Iowa,  12  How.,p.  1.) 

This  department  is  not  created  a  tribunal  to  pass  upon  the  validity  ot  the  act  of  a  Ter¬ 
ritorial  legislature.  That  power  is  reserved  to  Congress.  The  act  incorporating 
Grantsville  was  passed  by  the  Territorial  legislature  in  accordance  with  the  power  con¬ 
ferred  by  Congress,  and  must  be  considered  in  force  until  the  same  power  pronounces  it 
invalid  and  of  no  effect.  It  does  not  follow  from  this  that  all  the  land  embraced  with¬ 
in  the  limits  of  a  corporation  can  be  entered  as  atownstte  underthelaws  oftlie  United 
States.  The  act  of  incorporation  neither  abrogates  nor  enlarges  the  town  site  act;  it 
simply  creates  a  corporation,  including  certain  lands ;  but,  as  Mr.  J ustice  Miller  so  clear¬ 
ly  states  in  the  case  in  1  Wool  worth,  above  cited,  such  incorporation  cannot  be  consid¬ 
ered  an  interference  with  the  primary  disposal  of  the  public  lands. 

I  do  not  think  there  was  error  in  holding  that  the  entry  of  McBride  was  invalid  for 
the  reason  that  it  was  made  upon  land  included  within  the  limits  of  an  incorporated 
town. 

It  is  urged  by  counsel  that  McBride  was  protected  by  his  settlement  made  prior  to 
the  act  of  incorporation.  It  is  a  well  established  principle  that  no  right  under  the 
homestead  law  can  be  initiated  by  settlement  prior  to  date  of  actual  entry,  except  a  right, 
which  may  have  accrued  under  the  pre-emption  law.  He,  however,  asserts  no  claim 
under  the  pre-emption  law.  A  new  settlement  would  give  him  no  right  in  the  absence 
of  proper  qualifications,  ancl  an  intention  to  claim  under  that  law,  and  a  compliance  with 
the  requirements  of  the  statute  necessary  to  protect  and  perfect  his  claim.  (Weber  vs. 
Western  Pacific  Railroad  Company,  Copp’s  Land  Owner  for  May,  1879;  Blodgett  vs. 
California  and  Oregon  Railroad  Company,  id.  for  June,  1879;  Serrano  vs.  Southern  Pa¬ 
cific  Railroad  Company,  id.  for  September,  1879.)  He  has  shown  no  such  compliance. 
Had  he  asserted  a  claim  under  the  pre-emption  law,  other  questions  would  have  been 
presented  which  it  is  not  necessary  nor  legitimate  to  consider  in  the  case  now  before 
me.  He  elected  under  which  law  he  would  claim,  and  his  rights  must  be  determined 
under  that  law. 

I  Avill  not  discuss  the  question  of  the  effect  of  the  patent  erroneously  prepared,  further 
than  to  reaffirm  the  position  of  this  department,  which,  in  my  opinion,  is  clearly  founded 
upon  the  decisions  of  the  Supreme  Court,  that  “  when  a  patent  has  been  awarded  to 
one  of  the  contestants,  and  has  been  issued,  delivered,  and  accepted,  all  right  to  con¬ 
trol  the  title,  or  to  decide  on  the  right  to  the  title,  has  passed  from  the  Land  Office. 
And  the  title  does  so  pass  in  every  instance  when,  under  the  decisions  of  the  officers 
having  authority  in  the  matter,  a  conveyance,  generally  called  a*  patent,  has  been 
signed  by  the  President,  and  sealed  and  delivered  to  and  accepted  by  the  grantee.” 
(6  Otto,  530.)  The  erroneous  preparation  of  a  patent  does  not  transfer  the  title  of  the 
United  States  in  lands  to  one  not  entitled  thereto.  Where  one  is  illegally  claiming 
land,  he  can  only  obtain  a  title  to  the  same  by  the  delivery  to  and  acceptance  by  him 
of  the  patent ;  when  that  is  done,  and  only  then,  will  this  department  relinquish  its 
right  to  protect  the  interest  of  the  government  against  an  illegal  claimant  of  the  pub¬ 
lic  domain. 

It  is  claimed  that  the  tract  in  dispute  cannot  be  entered  as  a  part  of  the  town-site 
of  Grantsville.  That  question  is  not  now  before  me.  When  an  application  for  a  patent 
is  presented  by  the  proper  authorities  of  the  town,  it  must  be  determined  upon  its 
merits  according  to  the  law  in  the  case.  Should  the  tract  in  question  be  excluded, 
the  present  action  of  the  department  will  in  nowise  prejudice  the  right  of  McBride  to 
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obtain,  under  tlie  la  ws  of  the  United  States,  title  to  tbe  legal  subdivision  upon  wbicli 
his  improvements  are  placed,  and  which  has  been  in  his  possession.  But  he  should  not 
be  permitted  to  appropriate  the  property  of  others. 

Yon  are  instructed  to  at  once  call  upon  the  town  authorities  to  make  their  selection, 
and  should  they  fail  to  do  so  within  the  time  provided  by  law,  you  will  proceed  as 
directed  in  the  third  section  of  the  act  of  March  3,  1877. 

The  application  to  modify  and  recall  the  departmental  decision  of  the  1st  instant  is 
denied. 

Very  respectfully, 


C.  SCHURZ, 


Secretary. 


The  Commissioner  of  the  General  Land  Office. 


Homesteads. 

The  entries  under  the  homestead  laws  during  the  fiscal  year  ending  on  the  30th  of 
June,  1879,  reach  the  amount  of  5,260,111.29  acres,  being  an  increase  over  the  preced¬ 
ing  year  of  841,766.37  acres,  and  greater  by  588,779.15  acres  than  the  greatest  amount- 
heretofore  entered  in  any  fiscal  year,  which  was  in  that  ending  June  30,  1872.  Forty- 
three  thousand  and  seventy-eight  entries  were  made,  averaging  about  122  acres  each, 
being  an  increase  of  5,764  entries  over  the  previous  year,  when  37,314  entries  were 
made,  averaging  about  118  acres  each. 

In  Kansas,  519,675.45  acres;  Nebraska,  296,258.82  acres;  Dakota,  128,219.28  acres; 
and  Minnesota,  70,717.75  acres  were  entered  in  excess  of  the  amount  entered  during 
the  previous  year  in  said  States  and  Territory. 

Of  soldiers’  additional  homestead  claims,  arising  under  section  2306  of  the  Revised 
Statutes  of  the  United  States,  there  were  filed  during  the  the  fiscal  year  1,868,  of  which 
1,042  were  approved  and  certified,  270  are  suspended,  and  556  have  been  rejected. 

Congress  at  its  last  session  passed  an  act  materially  modifying  the  homestead  law 
as  to  the  quality  of  land  that  may  be  entered,  substantially  doing  away  in  this  class  of 
entries  with  the  distinction  between  ordinary  minimum  and  double  minimum  lands 
or  lands  held  at  $1.25  per  acre  and  lands  held  at  $2.50  per  acre. 

The  following  is  the  act  referred  to  : 

AN  ACT  to  grant  additional  rights  to  homestead  settlers  on  public  lands  within  railroad  limits. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  from  and  after  the  passage  of  this  act  the  even  sections 
within  the  limits  of  any  grant  of  public  lands  to  any  railroad  company,  or  to  any 
military  road  company,  or  to  any  State  in  aid  of  any  railroad  or  military  road,  shall 
be  open  to  settlers  under  the  homestead  laws  to  the  extent  of  one  hundred  and  sixty 
acres  to  each  settler,  and  any  person  who  has,  under  existing  laws,  taken  a  home¬ 
stead  on  any  even  section  within  the  limits  of  any  railroad  or  military  road  land- 
grant,  and  who,  by  existing  laws,  shall  have  been  restricted  to  eighty  acres,  may 
enter  under  the  homestead  laws  an  additional  eighty  acres  adjoining  the  land  em¬ 
braced  in  his  original  entry,  if  such  additional  land  be  subject  to  entry  ;  or  if  such 
person  so  elect,  he  may  surrender  his  entry  to  the  United  States  for  cancellation,  and 
thereupon  be  entitled  to  enter  lands  under  the  homestead  laws  the  same  as  if  the 
surrendered  entry  had  not  been  made.  And  any  person  so  making  additional  entry 
of  eighty  acres,  or  new  entry  after  the  surrender  and  cancellation  of  liis  original  entry, 
shall  be  permitted  so  to  do  without  payment  of  fees  and  commissions  ;  and  the  resi¬ 
dence  and  cultivation  of  such  person  upon  and  of  the  land  embraced  in  his  original 
entry  shall  be  considered  residence  and  cultivation  for  the  same  length  of  time  upon 
and  of  the  land  embraced  in  his  additional  or  new  entry,  and  shall  be  deducted  from 
the  live  years’  residence  and  cultivation  required  by  law  :  Provided,  That  in  no  case 
shall  patent  issue  upon  an  additional  or  new  homestead  eutry  under  this  act  until  the 
person  has  actually,  and  in  conformity  with  the  homestead  laws,  occupied,  resided 
upon,  and  cultivated  the  land  embraced  therein  at  least  one  year. 

Approved  March  3,  1879. 

The  above  act  only  applied  to  double  minimum  land  lying  in  even  sec¬ 
tions  within  the  limits  of  any  grant  to  any  railroad  company,  or  to  any 
military  road  company.  The  following  act  was  passed  extending  the 
same  provisions  of  law  to  double  minimum  land  lying  in  odd  sections 
within  railroad  limits  in  the  States  of  Missouri  and  Arkansas. 

Both  acts  are  inoperative  (except  in  Missouri  and  Arkansas)  in  any 
case  where  the  even  sections  are  granted,  the  odd  being  reserved,  and 
the  price  increased  to  $2.50  per  acre,  as  in  Alabama  and  Mississippi: 
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AX  ACT  to  "rant  additional  rights  to  homestead  settlers  on  public  lands  within  railroad  limits  in  the 

States  of  Missouri  and  Arkansas. 

Beit  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America 
in  Conor  ess  assembled,  That  from  and  after  the  passage  of  this  act  the  odd  sections 
within  the  limits  of  any  grant  of  public  lands  to  any  railroad  company  m  the  States  of 
Missouri  and  Arkansas,  or  to  such  States  respectively,  in  aid  of  any  railroad  where  the 
even  sections  have  been  granted  to  and  received  by  any  railroad  company,  or  by  such 
States  respectively,  in  aid  of  any  railroad,  shall  be  open  to  settlers  under  the  homestead, 
laws  to  the  extent  of  one  hundred  and  sixty  acres  to  each  settler;  and  any  person  who 
has  under  existing  laws  taken  a  homestead  on  any  section  within  the  limits  of  any 
railroad  grant  in  said  States,  and  who,  by  existing  laws,  shall  have  been  restricted  to 
eighty  acres,  may  enter  under  the  homestead  laws  an  additional  eighty  acres  adjoining 
the  land  embraced  in  his  original  entry,  if  such  additional  land  be  subject  to  entry; 
or  if  such  person  so  elect,  he  may  surrender  his  entry  to  the  United  States  tor  cance  - 
lat.ion  and  thereupon  be  entitled  to  enter  lands  under  the  homestead  laws  the  same  as 
if  the  surrendered  entry  had  not  been  made.  And  any  person  so  making  additional 
entry  of  eighty  acres,  or  new  entry  after  the  cancellation  of  his  original  entry,  shall  be 
permitted  to  do  so  without  payment  of  fees  or  commissions and  the  residence  of  such 
person  upon  and  cultivation  of  the  land  embraced  in  his  original  entry  shall  be  con¬ 
sidered  residence  and  cultivation  for  the  same  length  of  time  upon  and  of  the  fana 
embraced  in  his  additional  or  new  entry,  and  shall  be  deducted  from  the  five  years 
residence  and  cultivation  required  by  law  :  Provided,  That  in  no  case  shad  patent  is¬ 
sue  upon  an  additional  or  new  homestead  entry  under  this  act  until  the  person  has 
actually,  and  in  conformity  with  the  homestead  laws,  occupied,  resided  upon,  and 
cultivated  the  land  embraced  therein  at  least  one  year. 

Approved  July  1,  1879. 

It  will  be  observed,  as  indicated  in  tlie  following  circulars  issued  by 
this  office  on  the  subject,  that  additional  entries  under  tiie  acts  in  ques¬ 
tion  can  only  be  made  by  persons  who,  prior  to  its  passage,  bad  taken 
homesteads  within  the  limits  of  certain  grants,  and  who,  by  then  exist¬ 
ing  laws,  had  been  restricted  to  80  acres;  therefore  any  person  who 
served  as  a  soldier  or  sailor  in  the  .Army  or  ISTavy  ol  the  United  States  dining 
the  late  civil  war  would  not  be  entitled  to  the  privileges  conferred  by 
these  acts,  as  the  class  of  persons  who  thus  served, and  were  honorably 
discharged,  were  not  restricted  to  80  acres  under  the  previously  existing 

laws. 


Department  of  the  Interior, 

General  Land  Office, 

March  24,  1879. 

Registers  and  Receivers  of  United  States  district  land  offices  : 

Gentlemen  :  I  have  to  call  attention  to  the  provisions  of  the  act  of  Congress  ®Eti- 
tied  ‘  ‘An  act  to  grant  additional  rights  to  homestead  settlers  on  public  lands  within 
railroad  limits,”  approved  March  3,  1879. 

First.  That  act  provides  that  from  and  after  its  passage  “the  even  sections  within 
the  limits  of  any  grant  of  public  lands  to  any  railroad  company,  or  to  any  military 
road  company,  or  to  any  State  in  aid  of  any  railroad  or  military  road,  shall  be  open  to 
settlers  under  the  homestead  laws  to  the  extent  of  one  hundred  and  sixty  acres  to  each 
settler  ”  thus  doing  away  in  this  class  of  entries  with  the  distinction  between  ordinary 
minimum  and  double  minimum  lands,  or  lands  held  at  $1.25  per  acre  and  lands  held 
at  $2  50  per  acre,  which  had  existed  under  section  2289  of  the  Revised  Statutes  of  the 
United  States,  so  far  as  the  double  minimum  lands  may  be  found  in  even  sections  within 
the  limits  of  land  grants  for  railroads  or  military  roads.  But  Congress  has  not  seen 
proper  to  extend  tliis  provision  of  the  act  so  far  as  to  embrace  any  double  minimum 
lands  which  mav  be  found  in  odd  numbered  sections  or  in  the  limits  of  grants  tor  any 
other  description  of  public  works.  It  must  be  held  to  be  inoperative  in  any  case  where 

the  even  sections  are  granted  and  not  reserved.  . 

You  will  observe  the  change  in  the  law,  as  above  noted,  m  future  proceedings  re- 
snectino-  entiles  under  said  section  2289  of  the  Revised  Statutes  ;  observing  however, 
that  the  commissions  are  in  all  cases  to  be  computed  on  the  cash  price  of  the  land  under 

the  third  and  twelfth  subdivisions  of  section  2238. 

Second.  The  act  further  provides  that  “any  person  who  has  under  existing  Jaws 
taken  a  homestead  on  any  even  section  within  the  limits  of  any  railroad  or  military 
lo  id  land  grant,  and  who  by  existing  laws  shall  have  been  restricted  to  eighty  acres, 
mav  enter  under  the  homestead  laws  an  additional  eighty  acres  adjoining  the  land 
embraced  in  his  original  entry,  if  such  additional  land  be  subject  to  entry,  without 
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payment  of  fees  and  commissions,  and  tliat  “the  residence  and  cultivation  ot  such 
person  upon  and  of  tlie  land  embraced  in  bis  original  entry  shall  be  considered  resi¬ 
dence  and  cultivation  for  the  same  length  of  time  upon  and  of  the  land  embraced  in 
his  additional  entry,  and  shall  be  deducted  from  the  five  years’  residence  required  by 
law,”  with  the  proviso,  however,  that  in  no  ca.se  shall  patent  issue  “until  the  person 
has  actually  and  in  conformity  with  the  homestead  laws,  occupied,  resided  upon,  and 
cultivated  the  land”  embraced  in  his  additional  entry  “  at  least  one  year.” 

Upon  any  party  proposing  to  enter  an  additional  tract  under  these  provisions  you 
will  require  him  to  make  homestead  application  and  affidavit  according  to  annexed 
forms,  Nos.  1  and  2.  You  will  then,  if  you  find  his  original  entry  to  be  intact  on  your 
records,  whether  patented  or  not,  and  if  no  objection  appears  in  any  respect,  allow  the 
entry  applied  for,  note  the  same  on  your  records,  giving  it  the  proper  number  in  the 
regular  homestead  series,  and  report  it  with  your  monthly  homestead  returns,  indicat¬ 
ing  its  character  as  an  additional  entry  under  said  act  on  the  margin  of  your  monthly 
abstracts,  with  a  reference  to  the  original  entry  by  its  number  and  the  description  of 
the  land.  The  money  columns  in  the  abstracts  will  of  course  be  left  blank,  since  there 
will  be  no  fees  and  commissions  paid. 

In  this  class  of  entries  the  party,  if  still  resident  on  the  original  entry  tract,  will  not 
be  required  to  remove  therefrom  to  the  additional  entry  tract  in  order  to  make  a  new 
residence  on  the  latter,  as  the  two  forming  one  body  of  land,  residence  on  either  will 
be  regarded  as  satisfying  the  legal  requirement ;  but  in  making  final  proof  on  the  ad¬ 
ditional  entry  the  party  must  show  such  residence,  with  occupancy  and  cultivation 
of  the. tract  taken  as  additional  under  said  act,  for  five  years  from  the  date  of  entry 
thereof,  less  the  time  to  bo  deducted  on  account  of  residence  and  cultivation  on  the 
original  entry,  which  shall  not  exceed  four  years  in  any  case. 

third.  The  act  further  provides  that  should  the  person  so  elect  he  may,  instead  of 
making  an  additional  entry,  “surrender  his  existing  entry  to  the  United  States  for 
cancellation,  and  thereupon  be  entitled  to  enter  lands  under  the  homestead  laws  the 
same  as  if  the  surrendered  entry  had  not  been  made,”  with  the  same  provisions  as  re¬ 
gards  fees  and  commissions  not  being  required,  and  requiring  settlement  and  cultiva¬ 
tion,  occupation  and  residence,  as  have  been  already  stated  with  regard  to  additional 
entries.  In  case  of  any  party  electing  to  surrender  his  entry  under  this  act  you  will 
receive  his  relinquishment,  which  shall  specify  for  what  purpose  made,  and  be  accom¬ 
panied  by  the  duplicate  receipt  issued  for  the  relinquished  entry,  or  by  a  statement, 
under  oath,  showing  a  good  reason  for  its  absence,  report  the  case  in  a  special  letter 
to  this  office,  and  await  instructions  before  proceeding  further  in  the  matter.  Exist¬ 
ing  regulations  will  be  observed  as  to  the  manner  of  executing  relinquishments. 

Very  respectfully,  j  A.  WILLIAMSON, 

Commissioner. 

[No.  1.] 


HOMESTEAD. 


Application  No. 


Land  Office  at 


(Date) 


-,  187—. 


- ,  of - ,  do  hereby  apply  to  enter,  under  the  act  of  March  3,  1879, 

—  of  section - ,  in  township - ,  of  range - ,  containing  acres,  as 

additional  to  my  entry  No. - ,  fortlie - of - ,  section  ,  in  town- 


1, 

the 


ship 


of  range 


Land  Office  a^t 


(Date) 


187—. 


I, 


_ }  register  of  the  land  office,  do  hereby  certify  that  the  above  appli¬ 
cation  is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally  entitled  to  enter 
under  the  act  of  March  3,  1879,  and  that  there  is  no  prior  valid  adverse  right  to  the 

same.  _  .  , 

- ,  Register. 

[No.  2.] 

HOMESTEAD. 

Affidavit. 

Land  Office  at 


(Date) 


-,  187- 


I - ?  of - ,  having  filed  my  application,  No. - ,  for  an  entry  under 

React  of  March  3,  1879,  do  solemnly  swear  that  [here  state  whether  the  applicant  is  the 
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head  of  a  family,  or  over  keenly -one  years  of  age;  whether  a  citizen  of  the  United  Slates,  or 
has  filed  his  declaration  of  intention  of  becoming  such  ;  or,  if  under  twenty-one  years  of  age, 
that  he  has  served  not  less  than  fourteen  days  in  the  Army  or  Navy  of  the  United  States  during 

actual  war  ;  that,  said  application  No. - is  made  for  his  or  her  exclusive  benefit;  and  that 

said  entry  is  made  for  the  purpose  of  actual  settlement  and  cultivation,  and  not,  directly  or 
indirectly,  for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever ,]  and  that  I  have 
not  heretofore  had  the  benefit  of  said  act. 


Sworn  to  and  subscribed  this - day  of - ,  before 

—  -  > 
Register  [or  Receiver ]. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  May  21,  1879. 

To  Registers  and  Receivers  of  United  States  land  offices: 

Gentlemen:  You  will  require  persons  applying  for  the  benefit  of  the  act  of  Con¬ 
gress  of  March  3,  1879,  granting  additional  rights  to  homestead  settlers  on  public 
lands  within  railroad  limits  to  state  under  oath  that  they  did  not  serve  for  a  period 
of  ninety  days  in  either  the  military  or  naval  service  of  the  United  States  during  the 
war  of  the  rebellion.  This  act  was  intended  to  benefit  homestead  settlers  who  were 
restricted  by  law  at  the  time  of  making  their  original  entries  to  80  acres,  consequently 
persons  who  were  not  so  restricted  are  not  entitled  to  the  benefits  ot  said  act. 

Verv  respectfully, 

1  J.  A.  WILLIAMSON, 

Commissioner. 

*  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  September  20,  1879. 

To  Registers  and  Receivers  of  United  States  land  offices: 

Gentlemen:  In  addition  to  instructions  heretofore  given  for  carrying  into  effect  the 
acts  of  Congress  of  March  3,  1879,  and  July  1,  1879,  having  reference  to  cases  of  per¬ 
sons  who  at  the  dates  of  the  respective  acts  had  taken  homesteads  within  the  limits 
of  railroad  or  military  road  land  grants  as  indicated  therein,  and  been  restricted  by 
existing  laws  to  eighty  acres,  and  providing  that  such  persons  may  make  additional 
entries^of  adjoining  land,  if  any  be  subject  to  entry,  or  relinquish  their  existing  entries 
and  make  new  entries,  as  if  the  surrendered  entries  had  not  been  made,  I  have  to 
direct  that  you  require  parties  applying  for  the  benefit  of  said  acts,  either  by  making 
additional  entries  or  by  relinquishing  their  old,  for  the  purpose  of  making  ne  w  entries, 
to  submit  proof  which  shall  set  forth  the  particulars  of  their  existing  entries,  and  of 
their  compliance  with  the  legal  requirements  regarding  the  same,  as  prescribed  in 
homestead  final  proof,  according  to  forms  No.  31  and  32  in  circular  of  September  1, 
1879.  This  requirement  is  found  necessary  to  ascertain  the  status  of  the  original  entry 
at  the  date  of  application  for  the  benefit  of  the  said  acts,  and  also  the  credit  for  resi¬ 
dence  and  cultivation  to  which  the  party  who  made  the  same  may  be  entitled,  accord- 
in0,  to  their  provisions,  in  perfecting  his  title  under  the  additional  or  new  entry  to  be 
allowed,  without  waiting  the  arrival  of  the  time  when  final  proof  on  the  latter  is  to 
be  made— a  time  with  respect  to  which  the  statutory  provisions  are  more  or  less  in¬ 
definite.  With  reference,  however,  to  cases  in  which  final  proof  on  the  original  entries 
has  been  made  and  the  certificates  issued,  the  requirement  of  proof  as  herein  directed 
mav  be  omitted,  and  in  lieu  thereof  a  reference  made  in  reporting  the  case  to  the  cer¬ 
tificate  issued,  giving  its  number  and  date,  so  that  it  may  be  identified  on  the  records 

of  this  office. 

Very  respectfully, 

*  J.  M.  ARMSTRONG, 

Acting  Commission er. 


Under  a  recent  act  of  Congress,  any  settler  desiring  to  make  final 
proof  must  file  with  the  register  of  the  proper  land  office  a  notice  of 
liis  intention  to  do  so.  Such  notice  must  describe  the  land  claimed 
and  give  names  and  residences  of  the  witnesses  by  whom  the  necessary 
facts  as  to  settlement,  residence,  cultivation,  &c.,  are  to  be  established. 
Provision  is  also  made  for  the  publication  of  said  notice.  The  act  re¬ 
ferred  to  and  circular  issued  thereunder,  of  April  15,  1879,  are  here 
given,  viz : 
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AN  ACT  to  provide  additional  regulations  for  homestead  and  pre-emption  entries  of  public  lands. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  before  final  proof  shall  be  submitted  by  any  person  claiming  to 
enter  agricultural  lands  under  the  laws  providing  for  pre-emption  or  homestead  entries, 
such  person  shall  file  with  the  register  of  the  proper  land  office  a  notice  of  his  or  her  in¬ 
tention  to  make  such  proof,  stating  therein  the  description  of  lands  to  be  entered,  and 
the  names  of  the  witnesses  by  whom  the  necessary  facts  will  be  established.  Upon 
the  filing  of  such  notice  the  register  shall  publish  a  notice,  that  such  application  has 
been  made,  once  a  week  for  the  period  of  thirty  days,  in  a  newspaper  to  be  by  him 
designated  as  published  nearest  to  such  land,  and  he  shall  also  post  such  notice  in 
some  conspicuous  place  in  his  office  for  the  same  period.  Such  notice  shall  contain 
the  names  of  the  witnesses  as  stated  in  the  application.  At  the  expiration  of  said 
period  of  thirty  days  the  claimant  shall  be  entitled  to  make  proof  in  the  manner  here¬ 
tofore  provided  by  law.  The  Secretary  of  the  Interior  shall  make  all  necessary  rules 
for  giving  effect  to  the  foregoing  provisions. 

Approved  March  3,  1879. 

Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  C.,  April  15, 1879. 

Registers  and  Receivers  United  States  district  land  offices  : 


Gentlemen  :  Your  attention  is  called  to  the  provisions  of  the  act  of  Congress  entitled 
“An  act  to  provide  additional  regulations  for  homestead  and  pre-emption  entries  of 
public  lands/7  approved  March  3,  1879,  copy  herewith. 

Hereafter  no  person  claiming  to  enter  public  land  under  the  homestead  and  pre-emp¬ 
tion  laws  will  be  permitted  to  make  final  proof  until  notice  has  been  given  as  re¬ 
quired  by  said  act. 

Any  settler  desiring  to  make  final  proof  must  first  file  with  the  register  of  the  proper 
land  office  a  written  notice  of  his  intention  to  make  final  proof.  Such  notice  must  de¬ 
scribe  the  land  claimed,  and  the  claimant  must  give  the  names  and  residences  of  the 
witnesses  by  whom  the  necessary  facts  as  to  settlement,  residence,  cultivation,  &c., 
are  to  be  established.  (See  Form  No.  1.) 

The  filing  of  such  notice  must  be  accompanied  by  a  deposit  of  sufficient  money  to 
pay  the  cost  of  publishing  the  notice  to  be  given  by  the  register. 

Upon  the  filing  of  the  notice  by  the  applicant,  the  register  shall  publish  a  notice  of 
such  application  once  each  week  for  a  period  of  thirty  days,  in  a  newspaper  which 
he  shall  designate,  by  an  order  written  on  said  application,  as  published  nearest  the 
land  described  in  the  application,  and  he  shall  also  post  said  notice  in  some  conspicuous 
place  in  his  office  for  the  same  period.  A  compliance  with  the  law  will  require  the 
notice  to  be  published  weekly  five  times,  because  four  weekly  publications  would  not 
cover  a  period  of  thirty  days. 

The  notice  to  be  given  by  the  register  must  state  that  application  to  make  final  proof 
has  been  filed;  the  name  of  the  applicant;  the  kind  of  entry,  whether  homestead  or 
pre-emption ;  a  description  of  the  land,  and  the  names  and  residences  of  the  witnesses 
as  stated  in  the  application.  (See  Form  No.  2.) 

To  save  expense,  the  register  may  embrace  two  or  more  cases  in  one  publication, 
when  it  can  be  done  consistently  with  the  legal  requirements  of  publication,  in  a 
newspaper  published  nearest  the  land,  as  per  attached  Form  No.  3. 

When  proof  is  filed  that  notice  has  been  given  in  the  manner  and  for  the  time  re¬ 
quired  by  said  act  of  Congress,  the  applicant  will  be  entitled  to  make  final  proof  as 
provided  by  the  laws  in  force  at  the  date  of  the  approval  of  said  act. 

The  proof  that  requisite  notice  has  been  given  will  be  the  certificate  of  the  register 
that  the  notice  of  the  application  (a  copy  of  which  should  be  annexed  to  the  certifi¬ 
cate)  was  posted  by  him  in  a  conspicuous  place  in  his  office  for  a  period  of  thirty 
days,  and  the  affidavit  of  the  publisher  or  foreman  of  the  newspaper  that  the  notice 
(a  copy  of  which  notice  must  be  annexed  to  the  affidavit)  was  published  in  said  news¬ 
paper  once  each  week  for  five  successive  weeks. 

The  proof  of  the  publication  and  posting  of  the  notice  must  be  filed  and  preserved 
by  the  register,  to  be  forwarded  to  this  office  with  the  final  papers  when  issued. 

The  notices,  affidavits,  certificates,  &c.,  required  under  said  act  should,  in  form,  be 
substantially  like  the  forms  hereto  appended. 

Very  respectfully, 


J.  A.  WILLIAMSON, 


Commissioner. 


Reference  is  made  to  the  following  decision  relative  to  publication  of 
notices  under  the  act  of  March  3,  1879,  viz : 

A  party  who  is  about  to  make  final  proof  on  his  homestead  entry  may 
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himself  contract  with  the  publisher  of  the  designated  newspaper  or  de¬ 
posit  with  the  local  officers  the  money  necessary  to  pay  for  the  publica¬ 
tion  of  the  required  notice.  (Commissioners  letter  to  xegister  and  re¬ 
ceiver  Le  Grand,  Oreg.,  August  1,  1879.)  . 

With  the  exception  of  the  act  below  referred  to,  and  which  relates  to 
pre-emptions  and  timber  culture  entries,  as  well  as  to  homesteads,  there 
has  been  no  legislation,  other  than  that  above  noted,  regarding  home¬ 
stead  on  the  public  lands  since  the  date  of  the  last  annual  report  of  this 

office.  .  ,  ,,  . 

In  the  first  section  of  the  act  of  Congress  of  J uly  1, 1879,  entitled  An 
act  for  the  relief  of  settlers  on  the  public  lands  in  districts  subject  to  grass¬ 
hopper  incursions f  it  is  provided — 

That  it  shall  he  lawful  for  homestead  and  pre-emption  settlers  on  the  public  lands, 
and  in  all  cases  where  pre-emptions  are  authorized  by  law,  where  crops  have  been  oi 
may  be  destroyed  or  seriously  injured  by  grasshoppers,  to  leave  and  be  absent  irom 
said  lands,  under  such  rules  and  regulations,  as  to  proof  of  the  same,  as  the  Commis¬ 
sioner  of  the  General  Land  Office  shall  prescribe  ;  but  in  no  case  shall  such  absence 
extend  beyond  one  year  continuously,  and  during  such  absence  no  adverse  rights  shall 
attach  to  said  lands,  such  settlers  being  allowed  to  resume  and  perfect  tlieir  settlement 
as  though  no  such  absence  had  occurred. 

And  in  its  second  section  it  is  provided — 

That  the  time  for  making  final  proof  and  payment  by  pre-emptors  whose  crops  shall 
have  been  destroyed  or  injured  as  aforesaid,  may,  in  the  discretion  of  the  Commissioner 
of  the  General  Land  Office,  be  extended  for  one  year  after  the  expiration  ot  the  term 
of  absence  provided  for  in  the  first  section  of  this  act;  and  all  the  rights  and  privi¬ 
leges  extended  by  this  act  to  homestead  and  pre-emption  settlers  shall  apply  to  and 
include  the  settlers  under  an  act  entitled  “An  act  to  encourage  the  growth  of  timber 
on  western  prairies,”  approved  March  third,  eighteen  hundred  and  seventy- three,  and 
the  acts  amendatory  thereof. 

Tlie  proof  required  in  tbe  first  section  of  said  act  may  consist  of  tfie 
affidavit  of  the  claimant,  giving  the  particulars  of  the  alleged  destruc¬ 
tion  or  serious  injury  of  crops  by  grasshoppers,  and  the  affidavits  ot  two 
or  more  witnesses  corroborative  thereof  should  be  submitted  at  time  ol 
making  final  proof  through  the  register  and  receiver  of  the  proper  dis¬ 
trict  land  office.  The  particulars  given  should  be  such  as  to  admit  of  a 
decision  whether  the  absence  was  justified  by  law  or  not,  and  should  of 
course  indicate  at  what  time  the  party  left  the  land  and  when  he  re¬ 
sumed  his  settlement. 

Written  notice  of  intended  absence,  signed  by  the  party,  should  be 
filed  with  the  register  and  receiver  when  he  leaves  his  claim,  and  be 
noted  on  the  tract  books  5  this  for  the  protection  of  the  claimant  and  as 
notice  to  those  who  might  otherwise  make  settlement  and  attempt  to 

obtain  title.  ,  . 

Claimants  desiring  the  extension  of  time  provided  tor  in  the  second 

section  of  said  act  may  apply  therefor  through  the  same  officers,  the 
application  to  be  supported  by  the  same  character  of  proof.  The  affi¬ 
davits  required  in  cases  under  said  act,  as  before  indicated,  may  be  made 
before  any  officer  using  a  seal  and  authorized  to  administer  oaths,  or 
before  the  register  or  receiver  of  the  district  land  office. 

Under  the  original  homestead  act  of  May  20,  1862,  homestead  entries 
were  allowed  to  the  extent  of  160  acres  of  minimum  land,  but  were  re¬ 
stricted  to  half  that  quantity,  or  80  acres,  of  double  minimum  land. 
(See  section  2289,  Revised  Statutes  of  the  United  States.) 

The  act  of  June  21,  1866,  restricting  the  disposal  of  unappropriated 
public  lands  in  the  five  Southern  States  named  therein,  to  wit,  Florida, 
Alabama,  Mississippi,  Louisiana,  and  Arkansas,  to  homestead  entries 
only,  also  contained  a  provision  that  until  the  expiration  of  two  years 
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from  and  after  tlie  passage  of  the  act  no  entry  should  be  made  for  more 
than  80  acres.  This  therefore  had  the  effect  of  limiting  homestead  en¬ 
tries  to  80  acres  of  minimum  land  for  the  period  of  two  years,  they 
having  been  already  restricted  by  the  original  act  of  May  20,  1862,  to  a 
like  quantity  of  double  minimum  land. 

Section  25  of  the  act  of  July  15,  1870,  re-enacted  by  the  act  of  June  8, 
1872,  and  carried  into  the  Revised  Statutes  (see  section  2304),  removed 
the  restriction  so  far  as  to  allow  officers,  marines,  soldiers,  and  sailors 
who  are  properly  qualified  under  its  provisions  to  enter  160  acres  of 
double  minimum  land.  The  acts  of  March  3  and  July  1,  1879,  opened 
to  settlers  under  the  homestead  laws  the  double  minimum  lands  in  the 
United  States  subject  to  homestead  entry,  to  the  extent  of  160  acres  to 
each  settler,  except  the  odd  numbered  sections  within  the  six  mile  limits 
of  the  Mobile  and  Ohio  Railroad  in  Alabama,  and  the  odd  numbered  sec¬ 
tions  within  the  same  limits  of  the  several  railroads  in  Mississippi. 

It  will  be  seen,  therefore,  that  under  existing  statutes  any  qualified 
person  can  enter  160  acres  of  any  of  the  vacant  unappropriated  public 
lands  subject  to  homestead  entry  in  the  United  States,  with  the  above 
exceptions  in  Alabama  and  Mississippi,  and  further,  that  any  Iona  fide 
settler  who  had  been  restricted  to  80  acres  of  land  in  limits  of  railroad 
or  military  road  land  grants,  being  double  minimum  land,  may  enter  a 
sufficient  quantity  additional  to  make  up  160  acres  ;  but  there  is  no  pro¬ 
vision  of  law  which  relieves  those  homestead  settlers  who  during  the 
operation  of  the  two  year  restricting  clause  in  the  act  of  June  21, 
1866,  made  homestead  entries  of  80  acres  outside  of  railroad  limits  of 
minimum  land. 

In  view  of  the  injustice  of  such  discrimination,  and  for  the  sake  of 
uniformity,  I  would  respectfully  recommend  that  the  provisions  of  the 
acts  of  March  3  and  July  1,  1879,  be  extended  in  such  a  manner  as  to 
allow  those  parties  who  made  entries  outside  of  railroad  limits  and  who 
were  restricted  to  80  acres  to  enter  additional  land  to  make  up  the  160 
acres ;  and  also  that  the  provisions  of  said  acts  be  extended  to  Alabama 
and  Mississippi. 

The  following  is  presented  as  a  comparative  statement  of  the  disposals 
of  public  lands  for  cash  and  under  the  homestead  and  timber  culture 
acts,  and  locations  of  agricultural  college  scrip,  for  the  fiscal  years  end¬ 
ing  June  30,  1875,  June  30, 1876,  June  30, 1877,  June  30,  1878,  and  June 
30,  1879,  respectively: 


Cash. 

Homestead 
and  timber 
culture. 

A  gricultu- 
ral  college 
scrip. 

Total. 

Acres. 
745,  061.  30  ■ 
640,  691.  87 
740,  686.  57 
877,  555. 14 
622,  573.  96 

Acres. 

2,  820,  927.  84 

3,  483,  894.  64 
2,  698,  771.  56 
6,  288,  779.  10 
8,  026,  685.  22 

Acres. 

9,  432.  02 
2,  320.  00 
1,  280.  00 
640.  00 
960.  00 

Acres. 

3,  575,  421. 16 
4, 126,  906.  51 
3,  440,  738. 13 
7, 166,  974.  24 
8,  650,  219. 18 

Reference  is  made  to  the  following  decisions  affecting  homestead  rights 
rendered  since  the  date  of  the  last  annual  report  of  this  office : 

1.  The  homestead  entry  of  a  party  wdio,  although  he  acted  in  good 
faith,  failed  to  establish  permanent  and  exclusive  residence  on  the  tract 
until  three  and  one-half  years  after  date  of  entry,  should  be  held  in  abey¬ 
ance  until  five  years  from  the  date  of  permanent  settlement,  and  his  case 
submitted  to  the  board  of  equitable  adjudication. — (Acting  Commis- 
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sioner’s  letter  to  register  and  receiver  at  Eau  Claire,  Wis.,  of  September 
3,  1878,  case  of  Thorson  Olsen.) 

2.  Where  a  deceased  homestead  claimant  left  a  widow  from  whom  he  had 
been  separated  by  written  articles  of  agreement,  it  was  decided  that  such 
widow  was  the  proper  party  to  make  final  proof,  notwithstanding  the 
fact  that  the  deceased  claimant  willed  all  his  estate,  both  real  and  per¬ 
sonal,  to  his  brother. — (Commissioner’s  letter  to  register  and  receiver  at 
Salina,  Kansas,  of  October  2,  1878,  case  of  John  Khoades.) 

3.  In  a  case  where  a  party  applied  to  enter  as  a  homestead  a  tract  of 
land  in  California,  settled  upon  by  him  prior  to  the  survey  thereof,  and 
which  was  found  after  survey  to  be  a  part  of  section  16,  granted  to  the 
State  for  common  schools,  it  was  held  that  the  construction  given  sections 
6  and  7,  act  of  March  3, 1853,  by  the  United  States  Supreme  Court,  is  that 
where  settlement  and  improvement  are  found  to  exist  on  a  school  sec¬ 
tion  at  the  time  of  survey,  and  properly  proven,  the  right  of  the  State  to 
the  land  is  gone  and  she  is  entitled  to  select  other  land  in  lieu  thereof, 
but  where  the  settler,  being  under  no  obligation  to  assert  his  claim,, 
abandons  it,  the  title  of  the  State  at  once  becomes  absolute,  as  of  the 
date  of  the  survey,  and  the  land  is  not  left  to  be  operated  on  by  other 
acts  of  Congress.  By  the  abandonment  referred  to  is  meant  the  settler’s 
failure  to  assert  his  claim  within  a  reasonable  time  by  filing  the  usual 
notice  thereof,  or  by  failure  to  make  proof  and  payment  thereafter  within 
the  time  prescribed  by  the  statute.  All  such  claims  must  be  asserted 
under  the  pre-emption  law  and  not  under  the  homestead  law. — (Commis¬ 
sioner’s  letter  to  register  and  receiver  at  Sacramento,  Cal.,  October  18, 
1878,  case  of  Mette  vs.  State  of  California.) 

4.  A  party  having  made  an  entry  under  the  homestead  law  died  intes¬ 
tate,  before  making  final  proof,  leaving  adult  heirs:  Held,  that  an  admin¬ 
istrator  of  the  estate  of  the  deceased  should  not  be  allowed  to  relinquish 
the  homestead  entry,  but  that  a  relinquishment  to  be  accepted  must  be 
made  by  each  and  every  one  of  the  heirs. — (Commissioner’s  letter  to  reg¬ 
ister  and  receiver,  San  Francisco,  Cal.,  December  8,  1877,  affirmed  by 
Secretary  of  the  Interior  .November  6,  1878.) 

5.  The  duly  appointed  guardian  of  the  minor  orphan  children  of  a 
United  States  soldier  who  served  for  not  less  than  ninety  days  in  the 
Army  during  the  rebellion  may  enter  a  homestead  of  160  acres  for  the 
benefit  of  said  minors,  and  the  time  of  the  father’s  service,  or  the  whole 
term  of  his  enlistment  (not  to  exceed  four  years),  if  he  were  killed  or 
discharged  for  disability  incurred  in  the  line  of  duty,  shall  be  deducted 
from  the  period  of  residence.  The  guardian  or  minors  must  cultivate 
the  entered  tract  for  at  least  one  year. — (Commissioner’s  letter  of  No¬ 
vember  9,  1878,  to  E.  B.  Bobison,  Smith  Centre,  Kans.) 

6.  In  a  case  where  a  party  made  a  pre-emption  filing  on  certain 
land,  and  afterwards  becoming  non  compos  mentis  made  a  homestead 
entry  of  the  same  land  under  the  act  of  March  3,  1877,  through  a  guard¬ 
ian,  it  was  ordered  that  a  pre-emption  entry  be  allowed  in  the  name  of 
the  incompetent  party,  upon  the  pre-emption  proof  furnished,  the  guard¬ 
ian  to  make  the  application  to  make  such  an  entry,  proffering  pay¬ 
ment  therefor  and  making  the  proper  pre-emption  affidavit.  The  home¬ 
stead  entry  was  held  for  cancellation,  the  party  being  incompetent  to 
swear  to  any  intention ,  and  the  homestead  law  not  providing  for  the 
making  of  a  homestead  entry  by  guardian  for  an  adult. — (Commissioner’s 
letter  to  register  and  receiver,  San  Francisco,  Cal.,  November  14,  1878.) 

7.  It  is  no  part  of  the  duty  of  the  registers  and  receivers  of  United 
States  land  offices  to  make  out  applications  for  homestead  or  pre-emp- 
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tion  settlers. — (Commissioner’s  letter  to  Thomas  C.  Shapleigh,  Detroit, 
Minn.,  December  2,  1878.) 

8.  The  right  to  make  an  additional  entry  under  section  2306,  Revised 
Statutes,  attaches  only  in  cases  where  the  original  entry  was  made  prior 
to  June  22,  1874,  and  embraced  less  than  160  acres. — (Commissioner’s 
letter  to  J.  J.  Thomas,  Parkersville,  Kans.,  December  2,  1878.) 

9.  A  party  may  make  a  homestead  entry  in  his  own  name  and  receive 
patent  for  the  land,  and,  as  “  one  of  the  heirs,”  may  perfect  an  entry 
made  by  his  mother  (soldier’s  widow),  and  he  may  apply  his  father’s 
term  of  military  service  upon  the  settlement  required  if  his  mother  had 
not  remarried  at  the  date  of  entry.  Patent  will  issue  u  for  the  benefit  of 
the  heirs.” — (Commissioner’s  letter  to  Charles  Lee,  Otsego  Lake,  Mich., 
December  5,  1878.) 

10.  A  party  who  enters  a  homestead  and  attempts  to  acquire  title 
thereto  merely  by  going  upon  the  land  and  remaining  overnight  once  or 
twice  in  six  months  fails  to  establish  the  residence  contemplated  by  the 
homestead  law,  and  where  it  is  shown  that  such  failure  to  comply  with  the 
law  was  not  the  result  of  ignorance  or  of  uncontrollable  circumstances 
the  entry  should  be  canceled.  Such  cases  as  the  above  should  not  be 
submitted  to  the  board  of  equitable  adjudication.  Cases  going  before 
this  board  are  limited  to  those  in  which  the  good  faith  of  the  claimant 
appears  unquestionable. — (Secretary’s  letter  of  December  5,  1878,  case 
of  Byrne  vs.  Catlin.) 

11.  The  claimant’s  affidavit  in  soldiers’  additional  homestead  entries 
under  section  2306,  Revised  Statutes,  may  be  made  before  a  notary 
public  or  justice  of  the  peace,  where  the  claim  has  been  certified  to  by 
the  Commissioner  of  the  General  Land  Office,  as  this  office  requires 
the  necessary  proof  from  the  clerk  of  the  court  of  the  official  capacity  of 
such  persons. — (Commissioner’s  letter  to  register  and  receiver,  Yankton,. 
Dak.,  Dec.  7,  1878.) 

12.  In  cases  where  a  homestead  settler  claims  under  an  act  passed 
subsequent  to  the  swamp  land  grant  of  March  12,  1860,  as  against 
the  State  of  Oregon,  and  where  said  lands  have  been  listed  by  the 
State,  but  the  lists  have  not  been  approved  by  the  Secretary  of  the  In¬ 
terior,  the  State,  in  order  to  defeat  the  settler’s  right,  must  show  by 
conclusive  evidence  that  the  tract  claimed  was  swamp  land  at  the  date 
of  the  act  of  March  12, 1860. — (Secretary’s  letter  of  January  6, 1879,  case 
of  Willard  vs.  State  of  Oregon.) 

13.  In  a  case  where  the  homestead  party  died,  and  his  widow  was 
convicted  of  his  murder  by  poison,  for  which  she  was  imprisoned  in  the 
penitentiary,  pursuant  to  law,  under  a  death  sentence,  it  was  decided 
that  the  administrator  of  the  deceased  party  should  make  the  final 
proof,  and  patent  be  issued  in  the  name  of  his  minor  children. — (Com¬ 
missioner’s  letter  to  register  and  receiver,  Kirwin,  Kans.,  February  4, 
*1879.) 

14.  In  the  case  of  a  person  serving  in  the  Regular  Army  of  the  United 
States,  who  made  application  to  enter  a  homestead  under  the  provisions 
of  section  2293,  Revised  Statutes,  it  was  held  that  section  2293  of  the 
Revised  Statutes  is  practically  inoperative  and  of  no  benefit  to  persons 
enlisted  in  the  Regular  Army  since  the  close  of  the  rebellion,  inasmuch 
as  it  does  not  remove  the  restriction  of  the  homestead  laws  requiring 
actual  personal  residence  on  the  land,  and  that  section  2308  has  reference 
only  to  entries  made  by  persons  before  or  after  enlistment  into  the  serv¬ 
ice  during  the  war  of  the  rebellion,  and  whose  rights  were  sacrificed 
by  reason  of  their  absence  in  said  service ;  and  that  section  2308  was  not 
intended  to  include  persons  who  have  served  in  the  Regular  Army  since 
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the  close  of  tlie  rebellion,  and  that  such  service  cannot  be  construed  as 
equivalent  to  actual  residence  on  a  tract  of  land. — (Secretary’s  letter  oi 
April  9,  1879,  case  of  General  Jeff.  0.  Davis.) 

15.  When  a  foreigner  made  an  entry  which  was  abandoned  and  can¬ 
celed,  and  he  subsequently  made  a  second  entry,  having  declared  his 
intention  to  become  a  citizen :  Held,  that  the  second  entry  should  be  al¬ 
lowed  to  stand.  In  other  words,  an  attempted  entry  by  one  who  is  not 
qualified  under  the  law  must  be  treated  as  having  no  effect  upon  his 
legal  rights  when  lie  becomes  qualified  to  make  an  entry.— (Secretary’s 
decision,  case  of  Charles  Root  vs.  Donald  Smith,  May  1,  1879.) 

Timber  culture. 

During  the  last  fiscal  year  entries  of  public  lands  have  been  allowed 
under  the  lawrs  for  the  promotion  of  timber  culture  to  the  extent  of 
2,760,573.93  acres,  which  is  an  increase  of  890,139.75  acres  over  the  pre¬ 
vious  fiscal  year.  No  patents  have  yet  been  issued  for  timber  culture  en¬ 
tries,  nor  can  any  be  issued  prior  to  March  13, 1882,  as  the  period  of  time 
for  which  the  cultivation  of  the  timber  must  be  kept  up  as  a  prerequisite 
to  the  issue  of  a  patent  will  not  expire  in  any  case  prior  to  said  date, 
except,  perhaps,  in  some  case  of  a  party  claiming,  as  heir  or  legal  repre¬ 
sentative  of  a  deceased  party,  the  patent  tor  forty  acres,  under  the  second 
section  act  of  March  13,  1874. 

Timber  culture  rulings  have  been  made  during  the  fiscal  year  as  fol- 
lows  * 

1.  A  party  having  instituted  a  contest  to  cancel  a  timber  culture  en¬ 
try  fo  rnon -compliance  with  the  requirements  of  the  act  of  March  13, 1874, 
failed  to  tender  his  application  to  enter  the  land  in  question  on  the  date 
of  instituting  the  contest,  for  the  reason  that  the  register  told  the  com¬ 
plainant  that  teas  not  the  proper  time  to  file  application,  but,  as  affiant 
understood,  the  same  should  be  filed  at  time  ot  trial  of  contest :  JECeldy 
where  a  claimant  shows  to  the  satisfaction  of  the  land  department  that 
he  was  purposely  misled  by  the  local  officer,  such  claimant’s  rights 
should  not  be  prejudiced  on  that  account. — (Secretary’s  letter  of  Sep¬ 
tember  17,  1878,  case  of  Wilson  vs.  Morrison  and  Danford.) 

2.  In  case  a  timber  culture  entry  is  abandoned,  the  land  covered  by 
such  entry  is  immediately  subject  to  entry  by  another  party  under  the 
timber  culture  or  homestead  laws,  but  the  party  applying  must  give  the 
prescribed  notice  and  the  adverse  party  be  allowed  a  hearing  as  in  other 
contested  cases. — (Commissioner’s  letter  to  register  and  receiver  Kir  win, 
Kans.,  November  1, 1878.) 

3.  A  party  made  a  timber  culture  entry  of  a  tract  of  land,  as  he  al¬ 
leges,  under  a  misunderstanding  as  to  its  location,  and  afterwards 
found  that  the  tract  he  had  entered  was  unfit  for  timber  culture.  He 
therefore  asked  to  be  allowed  to  change  his  entry  so  as  to  embrace  an 
entirely  different  tract.  Held ,  that  it  was  incumbent  upon  the  party  to 
ascertain  definitely  the  location,  as  well  as  the  character  of  the  land, 
before  he  entered  it,  and  failing  to  do  this  he  cannot  be  allowed  to 
change  or  relinquish  his  entry  simply  because  of  his  negligence,  or  be¬ 
cause  the  land  does  not  prove  to  be  what  he  expected.— (Secretary’s  let¬ 
ter  of  February  12,  1879,  in  case  of  Cornelius  Mace.) 

4.  Where  a  party  made  a  timber  culture  entry  under  the  acts  of  March 
3,  1873,  and  March  13,  1874  (prior  to  the  enactment  of  the  act  of  June 
14, 1878),  it  was  held  that  the  entry  might  be  consummated  under  the 
act  of  June  14,  1878,  by  showing,  when  making  final  proof,  that  he  had 
growing  upon  his  claim  (of  100  acres)  6,750  thrifty  trees  upon  not  less 
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than  10  acres,  the  last  named  act  being  construed  as  requiring  a  certain 
amount  rather  than  the  number  of  acres  of  timber.— (Commissioner’s  let¬ 
ter  to  O.  13.  English,  Sioux  Falls,  Dak.,  February  14,  1879. 

5.  Where  a  party  failed  to  break  the  requisite  number  of  acres,  and 
:a  contest  was  instituted,  it  was  held  that  a  strict  compliance  with  law 
must  be  shown,  and  that  the  contestant,  in  making  an  application  to 
contest,  and  at  the  same  time  to  enter  the  land  in  question,  must  be  re¬ 
garded  as  an  adverse  claimant  whose  appearance  in  the  case  precludes 
the  sending  of  it  to  the  Board  of  Equitable  Adjudication  for  confirmation, 
even  where  a  substantial  compliance  with  the  law  may  be  shown. 
(Commissioner’s  letter  of  March  4, 1879,  to  It.  A  E.  Beatrice,  Nebraska  5 
Gemmer  vs.  Chandler.  Affirmed  by  Secretary  September  29,  1879). 

G.  The  act  of  Congress  approved  June  14,  1878,  permits  persons  who 
made  timber  culture  entries  under  the  provisions  of  the  act  of  March  3, 
1873,  and  March  13,  1874,  to  complete  the  same  on  compliance  with  re¬ 
quirements  of  its  terms. — (Secretary’s  letter  of  March  17,  1879,  case  of 

Holland  vs.  Martin.)  , .  .  , . 

7.  In  a  number  of  cases  where  parties  applied  to  make  timber  culture 

entries  of  land  located  in  sections  containing  trees  of  various  kinds,  the 
applications  were  rejected  upon  the  ground  that  there  was  sufficient 
timber  in  the  several  sections  in  which  the  tracts  in  question  were  situ 
ated  to  characterize  them  as  timber  lands.  From  this  decision  the  par¬ 
ties  appealed,  and,  upon  consideration  of  the  appeal  it  was  held  that  the 
word  “timber,”  as  used  in  the  act  of  June  14,  1878,  is  defined  to  mean 
that  sort  of  “  wood  which  is  proper  for  buildings,  or  for  tools,  utensi  s, 
furniture,  carriages,  fences,  ships,  and  the  like,”  and  that  probably  the 
true  intention  of  the  act  was  that  the  section  of  land  in  which  an  entry 
was  made  for  the  cultivation  of  timber  should  be  naturally  devoid  of 
timber  trees,  such  as  pine,  oak,  ash,  maple,  elm,  walnut,  hickory,  and 
other  timber  trees. —  (Secretary’s  letter  of  September  12,  18/9,  case  01 

Nicholas  Noel  et  at.)  .  ,.  ,. 

8  The  following  instructions  to  registers  and  receivers  were  embodied  in 
a  circular  issued  by  this  office  August  21,  1878,  viz  :  Do  not  allow  a 
timber  culture  entry  except  you  have  satisfactory  proof  that  the  section 
embracing  the  land  claimed  is  “  prairie  lands,  or  land  naturally  de\  01 
of  timber.”  Never  allow  a  second  timber  culture  entry  in  a  section 
where  there  is  already  an  uncanceled  timber  culture  entry  of  a  quar  ter 
of  the  same  section/  Remember  that  a  party  who  contests  a  timber 
culture  entry  gains  no  preference  right  to  enter  the  land  unless  lie  shall, 
at  date  of  instituting  the  contest,  file  with  you  a  written  application  to 
enter  the  tract  upon  cancellation  of  the  contested  entry.  Remember 
that  the  affidavit  required  in  making  a  timber  culture  entry  must  be 
acknowledged  within  the  bounds  of  your  land  district.  Return  to  the 
parties  all  such  affidavits  acknowledged  outside  of  your  district.  1  e 
honorable  Secretary  of  the  Interior,  under  date  of  the  2Gth  June,  18/8, 
decided  that  a  person  could  not  change  his  timber  culture  entry  to  a 

homestead  entry. 

Desert  land  entries. 


The  entries  of  this  class  of  lands  under  the  desert  land  act  of  March 
3, 1877,  during  the  fiscal  year  ending  June  30,  1879,  reach  the  number 
of  530,  embracing  an  aggregate  area  of  165,990.53  acres,  being  a  de¬ 
crease  as  to  both  the  number  of  entries  and  aggregate  area,  as  compared 


with  the  last  fiscal  year,  of  nearly  fifty  per  cent. 

Entries  were  made  as  follows,  viz : 

In  California,  94  entries  calling  for  24,086.74  acres;  Nevada,  128  en- 
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tries,  28,244.77  acres;  Oregon,  13  entries,  6,115.83  acres;  Arizona,  43 
entries,  14,777.31  acres;  Dakota,  2  entries,  720 acres;  Idaho,  18  entries, 
4,592.09  acres;  Montana,  33  entries,  38,902.54  acres;  Hew  Mexico,  25 
entries,  6,670.52  acres;  Utah,  74  entries,  12,865.25  acres;  Washington., 
7  entries,  2,440  acres;  Wyoming,  93  entries,  26,601.48  acres. 

Fort  Kearney  Military  Reservation. 

Information  was  given  in  the  last  annual  report,  page  51,  concerning 
this  reservation,  which  lies  partly  in  the  Grand  Island  and  partly  in  the 
Bloomington  land  districts,  Nebraska,  and  which  originally  embraced 
a  total  area  of  72,240.47  acres.  After  subtracting  therefrom  3,807.51 
acres,  the  contents  of  sections  16  and  36  falling  to  the  State  under  the 
grant  for  common  schools,  there  remained  68,432.96  acres,  which  were 
to  be  disposed  of  to  actual  settlers  according  to  the  provisions  of  the 
act  of  Congress  of  July  21,  1876  (19  Stats.,  pp.  94,  95).  Of  this  area,, 
32,914  acres  had  been  entered  at  the  close  of  the  fiscal  year  ending  June 
30,  1878.  This  left  35,518.96  acres.  During  the  fiscal  year  ending  June 
30,  1879,  there  were  entered  7,514.41  acres,  and  at  that  date  there  still 
-  remained  subject  to  disposal  under  the  provisions  of  the  act  of  June  21, 
1876,  28,004.55  acres. 


Detroit  arsenal  grounds. 

It  was  stated  in  the  last  annual  report,  page  51,  that  122  of  the  153 
lots  into  which  the  Detroit  arsenal  grounds  were  subdivided — appraised, 
with  the  improvements,  at  $50,065 — were  left  unsold.  Since  that  re¬ 
port  was  written,  the  sale  having  been  adjourned  from  time  to  time,  two 
more  lots  were  sold  at  their  appraised  value  of  $575,  which,  after  adding 
two  others  previously  sold  (appraised  at  $510),  but  inadvertently  omitted 
from  former  statements,  makes  the  total  number  of  lots  sold  35,  and  leaves 
yet  to  be  sold,  118,  appraised  with  improvements  at  $48,980. 

The  district  land  officers  at  Detroit,  Michigan,  report  that  the  appraise¬ 
ment  having  been  made  before  the  late  shrinkage  in  real  estate  values 
was  fully  realized,  is  found  to  be  too  high,  and  that  the  remaining  lots 
cannot  be  readily  disposed  of  at  the  prices  now  established.  This  is 
also  the  opinion  of  the  gentlemen  who  composed  the  board  by  which  the 
existing  appraisement  was  made,  as  shown  by  a  written  communication 
from  them. 

In  view  of  the  fact  that  the  continuance  of  the  public  sale  in  pursu¬ 
ance  to  the  act  of  Congress  of  March  3,  1875  (18  Stat.,  p.  150),  is  at¬ 
tended  with  considerable  expense,  and  has  comparatively  little  result 
in  the  way  of  sales,  I  would  respectfully  recommend  the  passage  of  an 
act  authorizing  a  reappraisement  of  the  lots  and  improvements  remain¬ 
ing  unsold,  and  providing  that,  after  the  same  shall  have  been  offered 
at  public  sale,  at  the  value  thus  established,  any  lots  not  then  disposed 
of  shall  be  subject  to  ordinary  private  entry  at  the  appraised  value. 

Pawnee  Reserva  tion  in  Nebraska. 

As  was  stated  in  the  last  annual  report,  page  52,  the  lands  embraced 
in  this  reservation,  comprising  278,837.20  acres,  were  brought  into  market 
at  public  offering,  after  survey  and  appraisement,  pursuant  to  the  act  of 
Congress  of  April  10,  1876  (19  Stat.,  p.  28),  during  the  period  from  the 
15th  to  the  19th  of  July,  1878,  both  days  inclusive,  when  13,129.29  acres 
were  sold.  This  sale  left  265,707.91  acres  subject  to  disposal  according 
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to  the  provisions  of  that  act.  After  the  public  offering  and  during  the 
fiscal  year  ending  June  30,  1879,  17,254.38  acres  were  disposed  of,  at 
prices  ranging  from  $2.50  to  $6.00  per  acre.  At  the  close  of  the  fiscal 
year,  the  area  remaining  subject  to  sale  embraced  248,453.53  acres. 

JSac  and  Fox  and  Otoe  and  Missouria  Indian  Reservations  in  Kansas  and 

Nebraska. 

Portions  of  the  Sac  and  Fox  and  of  the  Otoe  and  Missouria  Indian 
Reservations  in  Kansas  and  Nebraska,  embracing  6,398.20  acres  of  the 
former,  and  119,846.17  acres  of  the  latter,  were  brought  into  market  for 
sale  to  actual  settlers  only,  at  the  district  land  office  at  Beatrice,  Nebr., 
in  quantities  not  exceeding  160  acres,  at  appraised  prices,  but  subject 
to  the  minimum  of  $2.50  per  acre,  under  the  act  of  Congress  of  August 
15,  1876  (19  Stat.,  p.  208),  as  was  stated  in  the  last  annual  report,  page 
52,  the  terms  of  sale  being  one-third  cash  and  the  remainder  in  two 
annual  payments,  with  interest  at  6  per  cent.  During  the  fiscal  year 
ending  June  30, 1878,  there  were  sold  of  the  Sac  and  Fox  lands  3,120.54 
acres,  and  of  the  Otoe  and  Missouria  lands  25,423.66.  The  sales  were 
continued  during  the  last  fiscal  year  with  the  result  that  of  Sac  and  Fox 
lands  2,398.14  acres  were  sold  during  the  year,  and  of  the  Otoe  and  Mis¬ 
souria  lands  37,777.20  acres.  On  the  30th  June,  1879,  the  close  of  the 
year,  there  remained  to  be  sold  of  the  former  879.52  acres;  of  the  lat¬ 
ter  56,645.31. 

The  act  of  Congress  of  March  3,  1879  (20  Stat.,  pp.  471,  472),  amends 
Ihe  act  of  1876,  above  mentioned,  in  some  particulars,  providing,  first, 
that  the  lands  may  be  sold  u  to  actual  settlers  or  persons  who  shall  make 
oath  before  the  register  or  receiver  of  the  land  office  at  Beatrice, 
Nebr.,  that  they  intend  to  occupy  the  land  for  authority  to  purchase 
which  they  make  application,  and  who  shall  within  three  months  from 
the  date  of  such  application  make  a  permanent  settlement  upon  the 
same;”  second,  that  fractional  tracts  containing  a  small  area  in  excess 
of  160  acres  may  be  entered ;  and,  third,  that  the  Secretary  of  the  In¬ 
terior  may,  in  his  discretion,  allow  additional  time  for  making  the 
Referred  payments,  not  exceeding  one  year  on  each  payment.  Proper 
instructions  have  been  issued  to  the  district  land  officers  for  giving 
^effect  to  these  amendments. 

Indian  lands  in  Kansas. 

In  the  annual  report  of  this  office  for  the  fiscal  year  ending  June  30, 
1876,  on  pages  20  to  23  inclusive,  and  in  the  report  for  the  fiscal  year 
ending  June  30,  1878,  on  pages  52,  53,  and  141  to  144  inclusive,  will  be 
found  a  history  of  the  various  Indian  lands  in  the  State  of  Kansas. 

Nothing  has  been  done  during  the  fiscal  year  ending  June  30,  1879, 
relative  to  the  aNew  York  Indian  Lands,”  the  u  Miami  Lands,”  or  the 
~'u  Shawnee  Absentee  Lands,”  except  in  case  of  the  latter,  one  entry  of  80 
acres  having  been  allowed  under  the  decision  of  the  Acting  Secretary  of 
the  Interior,  of  September  11,  1873,  by  a  party  who  showed  settlement 
and  cultivation  prior  to  the  passage  of  the  joint  resolution  of  April  7, 
1869.  With  regard  to  the  said  Shawnee  Absentee  Lands,  I  would  re¬ 
spectfully  call  attention  to  my  recommendation  of  last  year,  page  144, 
for  proper  legislation  providing  for  the  disposal  of  the  vacant  tracts 
thereof.  No  provision  to  that  end  having  been  made  by  Congress,  I  would 
renew  the  recommendation  referred  to,  and  I  also  recommeud  similar 
action  in  case  of  the  New  York  Indian  Lands  and  the  Miami  Lands, 
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there  having  been  hut  a  few  tracts  of  either  class  entered  under  the  pro¬ 
visions  of  law  for  their  disposal.  Parties  occupying  these  lands  and 
others  desiring  to  purchase  them  are  constantly  writing  to  this  office  lor 
information  and  asking  to  he  allowed  to  enter  the  same,  but  in  the  ab¬ 
sence  of  Congressional  action  there  is  no  authority  for  their  disposal. 

The  following  tabular  statement  shows  the  number  of  declaratory 
statements  filed,  entries  made,  acres  entered,  and,  in  case  of  the  “Osage 
Indian  ceded  lands,”  where  payment  is  made  by  installments,  the  number 
of  receipts  and  certificates  issued  for  the  classes  of  Indian  lands  therein 
mentioned,  in  the  State  of  Kansas,  during  the  fiscal  year  ending  June 
30,  1879. 


Cherokee  strip. — 
Act  of  Febru¬ 
ary  28,  1877. 

Osage  Indian  ceded  lands. — Act 
of  August  11,  1876. 

Osage  Indian  trust  and  di¬ 
minished  reserve  lands. — 
Sec.  2283  llev.  Stats. 

Offices. 

Area. 

Declaratory 

statements. 

Area. 

CO 

0) 

"a 

Area. 

Entries. 

Acres. 

rfl 

d 

4-> 

w 

Entries. 

Acres. 

m 

hH 

H-i 

Receipts. 

o 

*4=1 

•  rH 

P 

o 

o 

%  2 
£  ^ 

o  cS 

<D  -P 

Entries. 

Acres. 

rn 

rd 

-P 

w 

Independence. . . 

Wichita . . 

Earned . 

57 

OA9 

4,  875 

0^  QftQ 

64 

no 

91 

126 

15,  939 

00 

1, 187 

401 

319 
2,  052 

184 
1, 158 

23,  351 
173,  928 

12 

37 

1 

OVJiJ 

155 

40 

332 

61 

8,  430 

20 

Totals - 

261 

30,  400 

73 

91 

126 

15,  939 

00 

1, 187 

401 

2,  703 

1,  403 

_ 

205,  709 

69 

Kansas  Trust  and  Diminished  Reserve  Lands. — During  the  fiscal  year 
ending  June  30,  1879,  one  receipt  has  been  issued  for  the  payment  ot 
the  fifth  installment  in  case  of  an  entry  on  the  “  trust  ”  lands  mad  e  under 
the  first  section  of  the  act  of  June  23,  1874,  also  one  receipt  tor  the  pay¬ 
ment  of  the  fourth,  and  last,  installment  in  case  of  an  entry  made  under 
the  second  section  of  the  said  act  on  the  “Trust  and  Diminished  Re¬ 
serve”  lands,  and  one  certificate  has  been  issued  (m  the  last-named  case), 
so  that  at  the  present  time  there  have  been  but  four  entries  perfected 
under  the  said  act,  one  under  the  first  section  and  three  under  the  sec¬ 


ond  section.  ,  _  ™  « 

Shortlv  prior  to  the  close  of  the  fiscal  year  this  office  was  officially 

advised  "by  the  department  of  the  reappraisal  of  the  Kansas  Indian 
lands  under  the  provisions  of  the  act  of  July  5,  1876,  and  lists  were  re¬ 
ported  with  instructions  to  this  office  to  have  the  lands  disposed  of  at 
the  prices  fixed  thereby,  in  pursuance  of  the  provisions  of  the  said  act, 
with  the  exception,  first,  of  the  lands  awarded  to  parties  by  name,  the 
provisions  for  the  entry  of  which,  as  contained  in  the  first  section  ot 
the  act  of  July  5,  1876,  required  that  the  first  installment  should  be 
paid  on  or  before  January  1,  1877  ;  and,  second,  of  such  other  tracts  as 
were  entered  under  the  second  section  of  the  act  ot  June  23,  1874,  but 
the  entries  of  which  were  not  perfected.  With  regard  to  the  lands  thus 
excepted  it  is  understood  to  be  the  design  of  the  department  to  ask 

Congress  for  additional  legislation.  ,  ,  » 

In  accordance  with  the  above  directions,  this  office,  under  date  ot 
June  9  1879,  issued  a  circular  of  instructions  to  the  district  officers  at 
Topeka,  Kans.,  for  the  disposal  under  the  second  section  of  the  said  act 
of  July  5, 1876,  of  the  remainder  of  the  “  Trust  and  Diminished  Reserve7 
lands  to  actual  settlers  on  and  after  Monday,  September  1,  1879,  but 
owhm  to  delay  in  the  printing  of  the  circular  and  the  proper  blanks  lor 
the  use  of  the  district  officers  in  the  preparation  of  their  returns,  and 
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in  order  to  afford  time  for  the  settlers,  after  notice,  to  prepare  for  the  first 
payment  for  their  lauds,  it  was  found  proper  to  change  the  date  first 
fixed  upon  for  laying  the  lands  open  to  entry,  from  Monday,  September 
1,  the  day  first  fixed  upon,  to  Monday,  November  3,  1879,  and  the  dis¬ 
trict  officers  were  advised  of  the  date  finally  fixed  upon  by  letter  of  the 
13th  of  September  last. 

Due  notice  of  the  reopening  of  these  lands  to  entry  is  now  being  given 
by  publication  in  the  Morris  County  Republican,  published  at  Council 
Grove,  Morris  County,  Kansas,  and,  from  the  large  number  of  letters  re¬ 
ceived  from  settlers  on  these  lands  and  others  interested  in  their  pur¬ 
chase,  it  is  thought  that  they  will  be  disposed  of  rapidly  after  the  date 
above  given,  as  the  new  appraisement  has  fixed  the  price  of  the  lands, 
in  most  instances,  at  a  much  lower  rate  per  acre  than  formerly  under 
the  old  appraisement. 

Cherokee  Strip.— As  stated  in  my  last  report  (pages  52  and  53)  Con¬ 
gress  passed  an  act  on  the  28th  day  of  February,  1877,  providing  that 
the  unsold  portion  of  these  lands,  amounting  to  295,577.84  acres,  should 
be  offered  for  sale  at  the  proper  district  offices  to  settlers  at  $1.25  per 
acre,  and  that  the  residue  of  said  lands  unsold  after  one  year  from  the 
date  of  such  offering  should  be  sold  by  the  Secretary  at  not  less  than 
$1  per  acre,  in  quantities  or  tracts  not  exceeding  160  acres. 

The  number  of  entries  made  and  acres  disposed  of  to  settlers  under 
the  above  act  for  the  fiscal  year  ending  June  30,  1878,  were  39  entries 
and  5,189.44  acres,  as  will  be  found  stated  in  my  last  report,  page  53, 
and  for  the  fiscal  year  ending  June  30,  1879,  261  entries  and  30,400.73 
acres,  as  shown  in  the  foregoing  tabular  statement. 

The  time  for  the  entry  of  these  lands  by  actual  settlers  having  ex¬ 
pired  in  the  month  of"  March  of  the  present  year,  instructions  were 
issued,  pursuant  to  the  provisions  of  the  act,  to  the  district  officers  at 
Independence,  Wichita,  and  Lamed,  under  date  of  March  31,  1879,  to 
offer,  after  due  advertisement,  all  of  the  unsold  portion  of  these  lands, 
amounting  to  259,967.67  acres,  at  public  sale  to  the  highest  bidder,  but 
at  not  less  than  $1  per  acre,  in  tracts  not  exceeding  160  acres. 

In  accordance  therewith  the  said  lands  were  duly  advertised  and 
offered  and  sales  effected,  in  the  months  of  July  and  August,  as  shown 
by  the  following  table: 


Offices. 

Date  of  offering. 

Area  sold. 

Rate 
per  acre. 

Amount. 

Independence . 

Wichita . 

Lamed . 

August  13,1879... 
August  13,1879... 

Ju^y  14,  1879 . 

A  cres. 

3,  068.  75 
4, 106.  55 
80.  00 
673.  02 

$1  00 

1  00 

1  50 

1  00 

$3,  068  75 
4,  106  55 
120  00 
673  02 

7,  928.  32 

7,  968  32 

The  remainder  of  these  lands,  amounting  to  252,039.35  acres,  became 
subject  to  private  entry,  at  $1  per  acre,  at  the  close  of  the  public  offer¬ 
ings  at  the  several  district  offices. 
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I  add  the  following  statement,  showing  the  sales  of  Indian  lands  and 
amount  received  therefor  during  the  fiscal  year  ending  June  30,  1879. 


Name. 


Cherokee  school .  ...  . 

80.  07 
12,  929.  08 
2,  398. 14 
37,  777.  20 
30,  383.  66 
15,  939.  00 
205,  709.  69 
30,  400.  73 
40.  00 
80.  00 

$100  09 
16, 189  34 
8, 140  51 
73,  718  05 
40,  751  95 
112, 114  98 
267, 165  22 
38,  001  52 
120  00 
200  00 

Sioux . . . . . 

Sac  and  Fox . . . . .  . . . 

Otoe  and  Missouria . . . . . 

Pawnee . 

Osage  ceded . . . 

Osage  trust  and  diminished  reserve . . . 

Cherokee  strip .  . 

Winnebago . 

Shawnee  absentee . 

Total .  . 

335,  737.  57 

556,  501  66 

Amount. 


In  the  public  lands  division  (0)  of  this  office,  which  is  charged  gener¬ 
ally  with  work  relating  to  public  lands  after  survey  and  not  specifically 
assigned  to  other  divisions,  there  were  received  during  the  fiscal  year 
ending  June  30,  1879,  28,450  letters.  The  number  of  letters  written, 
recorded,  and  mailed  was  25,206,  covering  12,671  record  pages.  There 
were  cases  of  disposals  of  public  lands  requiring  the  issue  of  patents 
which  were  examined,  approved,  and  put  in  course  of  patenting  to  the 
number  of  21,637.  The  number  of  cases  that  underwent  preliminary 
examination,  for  noting  any  irregularities,  and  were  posted  in  the  tract- 
books,  was  141,563.  Entries  suspended  for  various  causes  were  adjudged 
proper  to  be  confirmed,  and  submitted  for  the  approval  of  the  board, 
under  sections  2450  to  2457  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  27,  1877,  to  the  number  of  515.  In  505  cases  the  board 
approved  the  adjudication  of  this  office  that  the  entries  should  be  con¬ 
firmed,  and  in  ten  cases  the  board  declined  to  approve,  as  indicated  in 
abstracts  appended  to  this  report. 

The  duties  of  the  discontinued  district  land  offices  in  the  States  of 
Ohio,  Indiana,  and  Illinois,  for  the  disposal  of  any  isolated  tracts  that 
may  be  found  to  be  vacant  within  the  limits  of  those  States,  the  com¬ 
pleting  of  any  unfinished  business,  keeping  the  records  safe,  and  afford¬ 
ing  information  therefrom  to  parties  interested  in  land  titles,  devolved 
upon  the  Commissioner  under  the  act  of  Congress  of  March  3,  1877. 
The  clerical  work  required  is  performed  in  this  division.  The  work  of 
the  division  is  to  a  great  extent  of  a  general  and  miscellaneous  charac¬ 
ter,  much  of  it  not  susceptible  of  description  in  a  few  words,  and  is  con¬ 
siderably  in  arrears,  as  was  indicated  in  the  last  annual  report,  pages 
53  and  54. 

/ - "v.  % 

Grants  for  railroads ,  wagon-roads ,  and  canals. 

In  July,  1872,  a  division  was  organized  in  this  office  to  which  are  re¬ 
ferred  all  questions  growing  out  of  the  adjustment  of  railroad,  wagon- 
road,  canal,  and  other  internal  improvement  grants. 

The  examination  of  settlers7  claims  in  controversy  with  those  of  rail¬ 
road  companies  forms  a  large  part  of  the  business  of  this  branch  of  the 
bureau. 

The  reports  of  construction  of  land-grant  railroads  during  the  fiscal 
year  show  an  aggregate  of  442.66  miles,  which,  taken  with  those 
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previously  reported  (14,628.48  miles),  make  a  5  total  of  15,071.14  miles  of 
suck  roads,  distributed  as  follows: 


States  and  Territories. 

Miles. 

• 

States  and  Territories. 

Miles. 

Alabama  . 

822 

Florida . 

247 

620. 16 

Illinois  .  . 

705.  72 

1,  228.  89 

Indian  Territory . 

155 

'  298 

Iowa . 

1.  672 

Dakota  __  __  . . 

196 

Kansas . . 

1,  654 

152 

Oregon  -  - . .  -  -  . 

'  227 

Michigan . 

1,  005 

Texas  (where  there  are  no  United  States 

2,  030.  50 

lands) . 

342.  87 

"MTss’iftsriTvrvi  _  .  . . . . 

406 

Utah  . 

255  . 

703 

Washington . 

106 

832 

Wisconsin . 

553 

NTfwnfla  _  __  ...  . . . . 

460 

Wyoming; . . . 

400 

Total . 

15,  071  14 

During  tke  fiscal  year  there  were  certified  for  railroad  purposes 
278,334.11  acres,  showing  a  decrease  as  compared  with  the  previous 
year  of  328,006.54  acres.  No  certifications  were  made  in  favor  of  wagon- 
roads  or  canals. 

Ten  patents  were  issued,  covering  77  pages  of  record,  and  five  ap¬ 
proved  transcripts,  covering  16  pages  of  record. 

The  lists  of  selections  awaiting  examination  at  the  close  of  the  fiscal 
year  covered  1,250,573.77  acres. 

In  their  appropriate  place  in  this  report  will  be  found  carefully  pre¬ 
pared  tables  showing  the  condition  of  the  adjustment  of  the  various 
land  grants  at  the  close  of  the  fiscal  year. 

The  number  of  contested  cases  received  from  the  organization  of  the 
division  in  1872  to  June  30,  1879,  was  3,793,  of  which  2,311  had  at  the 
latter  date  received  final  action  and  been  closed;  947  had  been  acted 
upon  but  not  finally  disposed  of,  and  535  remained  on  which  no  action 
whatever  had  been  taken  by  the  office. 

Of  ex  parte  cases,  6,387  were  received  up  to  the  close  of  the  fiscal 
year,  2,935 "of  which  had  at  that  time  been  finally  acted  upon  and 
closed;  528  had  received  action,  but  yet  remained  open;  and  2,924  had 
received  no  official  attention  save  their  entry  upon  the  books  of  the 
division. 

The  number  of  letters  received  during  the  fiscal  year  was  5,001, 
and  of  letters  written  5,212.  The  record  of  the  latter  covered  4,807 
pages. 

Since  my  last  annual  report  many  important  decisions  affecting  rail¬ 
road  interests  have  been  made  both  by  the  department  and  the  Supreme 
Court. 

In  the  case  of  Yates  vs.  California  and  Oregon  Railroad  Company,  it 
was  held  that  a  pre-emption  claim,  though  valid  and  subsisting  at  the 
time  the  grant  to  a  railroad  company  took  effect,  which  was  afterwards 
abandoned,  does  not  except  the  tract  covered  thereby  from  the  opera¬ 
tion  of  such  grant,  but  the  tract  inures  to  the  grant  as  of  the  date  when 
it  became  effective. 

In  Kniskern  vs.  Hastings  and  Dakota  Railroad  Company,  it  was  held, 
under  the  act  of  March  21,  1864,  which  relieved  certain  persons,  then 
absent  on  duty  in  the  military  or  naval  service,  from  personal  presence 
at  the  district  land  office,  and  authorized  them  to  make  the  required 
affidavit  before  their  commanding  officer,  and  to  appoint  a  representa¬ 
tive  to  file  their  applications,  that  an  entry  made  by  a  single  man  in  the 
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military  service  who  had  not  made  bona  fide  improvement  and  settle¬ 
ment  as  required  was  illegal,  and  would  not  defeat  a  railroad  grant 
attaching  during  the  existence  of  such  entry. 

In  White  vs.  Hastings  and  Dakota  Railroad  Company,  it  was  held 
that  a  legal  homestead  entry  subsisting  to  a  tract  of  land  at  the  date  of 
a  grant  in  presenti  to  a  railroad  excepts  the  tract  so  entered  from  such 
grant  notwithstanding  the  entry  may  have  been  canceled  prior  to  the 
date  when  the  grant  attached.  It  was  also  held  that  a  decision  made 
in  accordance  with  rulings  in  force  at  the  time  renders  the  subject  of 
the  controversy  res  judicata  as  between  the  parties  in  interest,  but  does 
not  conclude  a  third  person  from  asserting  a  claim  to  the  same  land  un¬ 
der  modifications  of  former  rulings  and 'different  circumstances,  if  the 
title  to  the  land  has  not  been  transferred. 

In  Cox  vs.  Southern  Pacific  Railroad  .Company,  it  was  held  that  when 
at  the  time  the  grant  to  the  railroad  became  effective  a  pre-emption  set¬ 
tler’s  claim  was  valid  and  subsisting,  and  defeated  the  right  of  the  com¬ 
pany  to  the  tract,  his  subsequent  failure  to  perform  the  acts  required  by 
law  is  a  question  between  such  settler  and  the  government  only. 

In  Serrano  vs.  Southern  Pacific  Railroad  Company,  it  was  held  that 
where  the  pre-emption  settler  had  failed  to  perform  the  acts  required 
by  law  and  thereafter  a  railroad  grant  attached,  the  preference  right  to 
purchase  is  forfeited,  and  the  tract  would  inure  to  such  grant. 

The  Supreme  Court,  at  its  late  term  (October,  1878),  in  Ryan  vs.  Cen¬ 
tral  Pacific  Railroad  Company,  declared  that  the  right  to  indemnity  for 
•lands  lost  within  the  limits  of  a  grant  to  a  railroad  attaches  only  from 
date  of  regular  selection.  The  department,  in  Blodgett  vs.  California 
and  Oregon  Railroad  Company,  followed  that  decision,  and  held,  further, 
that  a  withdrawal  in  favor  of  a  company  would  protect  the  grant  from 
the  intervention  of  adverse  claims  initiated  subsequent  to  such  reserva¬ 
tion. 

In  Turner  vs.  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  it 
was  held  that  a  pre-emption  or  homestead  claim  which  was  initiated  to 
land  within  the  limits  of  a  railroad  grant  after  the  time  when  the  grant 
took  effect,  even  though  prior  to  the  time  when  the  notice  of  the  with¬ 
drawal  for  the  company  was  received  at  the  district  office,  is  not  a  valid 
pre-emption  or  homestead  claim  within  the  meaning  of  the  second  sec¬ 
tion  of  the  act  of  April  21,  1876;  and  subsequent  entries  based  upon 
such  pre-emption  or  homestead  claims  are  not  confirmed  by  said  statute. 

In  Weber  vs.  Western  Pacific  Railroad  Company,  it  was  held  that  to 
constitute  a  valid  pre-emption  claim  within  the  intention  of  the  second 
section  of  said  act  of  April  21,  1876,  the  prior  claimant  must  have  pos¬ 
sessed  the  requisite  qualifications  and  have  met  the  essential  require¬ 
ments  of  the  laws  under  which  he  claimed. 

In  Starkweather  vs.  Atchison,  Topeka  and  Santa  Fe  Railroad  Com¬ 
pany  it  was  held  that  the  rulings  now  in  force  can  be  applied  to  de¬ 
termine  whether  the  prior  claim  was  u  valid”  within  the  meaning  of  the 
second  section  of  the  act  of  April  21,  1876,  aforesaid,  notwithstanding 
such  claim  may  have  been,  under  former  rulings,  declared  void. 

In  Central  Branch  Union  Pacific  Railroad  Company  vs.  Kansas  Pacific 
Railway  Company,  it  was  held  that  in  cases  where  grants  of  lands  are 
made  by  the  same  act  of  Congress  to  two  different  companies,  which  act 
imposes  the  same  conditions  on  each  company,  they  are  contemporane¬ 
ous  in  origin,  and  the  right  of  one  company  as  respects  the  other  does 
not  depend  upon  priority  of  location  or  construction,  but  that  lands  fall¬ 
ing  within  the  overlapping  limits  of  the  two  roads  inure  to  them  jointly. 
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It  was  also  held  that  title  does  not  pass  from  the  government  under  a 
patent  until  it  has  been  delivered  to  and  accepted  by  the  grantee. 

In  the  matter  of  the  Northern  Pacific  Bailroad  Company,  it  was  held 
that  the  time  within  which  the  company  is  required  to  complete  its  road 
does  not  expire  until  July  4,  1880  5  that  the  only  right  reserved  to  the 
United  States  in  case  of  a  failure  by  the  company  to  comply  with  the 
requirements  of. its  charter  is  to  “do  any  and  all  acts  and  things  which 
may  be  needful  and  necessary  to  insure  a  speedy  completion  of  said  road,” 
the  grant  to  said  company  differing  from  most  railroad  grants  m  respect 
to  the  provisions  for  forfeiture  in  case  the  road  is  not  built,  and  that  a 
line  of  “general  route,”  not  being  a  “  definite  location,”  may  be  changed 
or  amended  by  the  company. 

In  McGregor  and  Missouri  Biver  Bailroad  Company  vs.  Chicago,  Mil¬ 
waukee  and  Saint  Paul  Bailway  Company  it  was  held  that  the  grant  to 
the  State  of  Iowa  by  act  of  May  12, 1864,  vested  an  estate  inpresenti;  that 
the  disposal  of  lands  is  not  restricted  to  the  limits  conterminous  with  con¬ 
struction,  being  restricted  by  quantity  and  lateral  limits  only  -  and  that 
the  department  is  not  necessarily  called  upon  to  decide  upon  rights  de¬ 
clared  by  State  legislation  not  in  conflict  with  the  granting  act,  as  ex¬ 
isting  in  the  various  companies  having  constructed  the  road. 

Readjustment  of  grants  under  decisions  of  Supreme  Court. — Under  the 
decision  of  the  Supreme  Court  in  the  case  of  the  Leavenworth,  Law¬ 
rence  and  Galveston  Bailroad  Company  vs.  The  United  States,  which 
established  the  principle  that  in  railroad  grants  indemnity  was  not  given 
for  lands  within  the  limits  of  the  grant  disposed  of  prior  thereto,  a  re¬ 
adjustment  of  these  grants  was  made  necessary.  Under  the  most  favor¬ 
able  circumstances  the  progress  of  such  work  would  be  apparently  slow,, 
though  proceeding  with  all  the  dispatch  compatible  with  correctness,, 
yet  it  has  been  unavoidably  procrastinated  and  retarded  by  the  small¬ 
ness  of  the  clerical  force  of  the  division. 

In  my  last  report  the  grants  for  the  Hastings  and  Dakota,  Wisconsin 
Central,  California  and  Oregon,  Saint  Paul  and  Pacific,  Saint  Vincent 
Extension  (constructed  road  only),  Southern  Pacific  (main  line),  and 
Saint  Joseph  and  Denver  City  Bailroad  companies  were  reported  as 
having  been  carefully  examined  and  the  quantity  of  lands  each  com¬ 
pany  was  entitled  to  under  the  decision  ascertained.  During  the  fiscal 
year  ending  June  30, 1879,  no  further  examinations  had  been  made,  the 
limited  clerical  force  of  this  branch  of  the  office  having  been  otherwise 
engaged.  Since  the  last-named  date,  however,  the  grant  for  the  Saint 
Paul  and  Pacific  (Brainard  Branch)  Bailroad  Company  has  been  care¬ 
fully  examined  and  the  quantity  it  will  receive  under  the  decision  re¬ 
ferred  to  ascertained. 

Lands  within  railroad  grants  reserved  for  adjustment  of  foreign  grant 
claims. — The  Supreme  Court  decision  in  the  case  of  Newliall  vs.  Sanger, 
following  the  Osage  ceded  lands  decisions,  had  particular  reference  to 
the  attachment  of  railroad  rights  upon  lands  covered  at  the  time  of  the 
railroad  grant  by  a  foreign  grant  claim,  and  settled  the  question  adversely 
to  the  railroad  company,  holding  that  lands  reserved  for  the  adjustment 
of  a  foreign  grant  claim  at  the  time  of  making  the  railroad  grant  did  not 
pass  under  the  latter,  and,  on  their  release  from  reservation  by  adjust¬ 
ment  or  rejection  of  the  foreign  grant  claim,  became  a  part  of  the  public 
domain.  This  decision  is  of  importance  in  the  adjustment  of  railroad 
grants  in  the  State  of  California,  and  will  render  necessary  a  great 
amount  of  careful  work.  Prior  to  its  rendition  the  department  had  held 
that  the  railroad  grant  attached  to  such  lands  on  their  release  from  reser¬ 
vation,  and  under  such  construction  thousands  of  acres  were  patented 
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to  the  companies,  to  which,  under  the  beforementioned  decision,  they 
were  not  entitled.  Consequently  each  grant  will  have  to  be  examined 
in  connection  with  the  foreign  grant  claims,  and  lists  of  lands  excepted 
and  erroneously  patented  made  up  for  appropriate  action  thereon,  l 
stated  in  my  last  report  that  at  that  time  the  lands  embraced  m  one 
errant  only— the  Manuel  Diaz— had  been  ascertained  and  the  matter 
laid  before  the  Secretary,  and  that  another— the  Moquelam os— was  par¬ 
tially  prepared.  The  latter  has  been  completed  and  the  matter  laid  be¬ 
fore  the  Secretary,  and  suit  thereon  against  the  Western  Pacific  Kail- 
road  Company  has,  at  the  direction  of  the  Attorney-General,  been  msti- 

tntecl. 

The  records  of  this  office  are  not  perfect  enough  to  establish  the  reserva¬ 
tions  of  lands  for  the  many  foreign  grant  claims  which,  genuine  or  fraudu¬ 
lent,  were  presented  and  fought  to  a  termination,  successful  or  otherwise, 
after  legal  conflicts  many  years  in  duration.  These  can  only  be  estab¬ 
lished  from  the  records  of  the  surveyor  general  of  California,  who  has 
been  called  upon  to  give  the  necessary  information.  Some  idea  ol  the 
extent  to  which  these  grant  claims  may  or  do  conflict  with  railroad 
grants  may  be  formed  from  the  statement  that  the  confirmed  and  sur¬ 
veyed  claims  alone  are  570  in  number.  7 

Restoration  of  Missouri  River ,  Fort  Scott  and  Gulf  Railroad  lands.— 
By  the  act  of  March  3,  1877  (19  Stat.,  p.  404),  part  of  the  act  making  a 
grant  of  lands  to  the  State  of  Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Keoslio  Valley  Kailroad  was  repealed,  the  company  on  sur 
render  of  the  lands  not  disposed  of  by  it,  and  payment  ol  moneys  received 
for  those  disposed  of,  was  released  from  the  obligations  imposed  by  the 
grant,  and  the  lands  surrendered  were  to  be  restored  to  market  by  proc¬ 
lamation  of  the  President,  and  opened  to  settlement  and  purchase  under 
the  homestead  laws  only.  By  proclamation  of  the  President  the  lands 
affected,  with  the  exception  of  a  few  tracts  of  doubtful  status  which  will 
require  future  action,  have  been  restored  to  entry  under  the  homestead 

^Restoration  of  lands  in  Iowa  withdrawn  for  Mississippi  and  Missouri 
Railroad. — An  act  approved  June  15,  1878  (20  Stat.,  P-133),  directs  the 
restoration  to  settlement,  under  the  pre-emption  and  homestead  laws, 
of  all  vacant  unappropriated  lands  heretofore  withdrawn  tor  the  Mis¬ 
sissippi  and  Missouri  Kailroad  in  Iowa,  situated  more  than  twenty  miles 
from  the  amended  line  of  route  as  located  under  the  act  approved  June 
2  1864  and  not  including  any  lands  embraced  in  the  confirmatory  act 

f  Januar  T  31  1873 

A  complete  list  of  all  vacant  lands  affected  by  this  act,  embracing 
about  five  hundred  acres,  was  prepared  and  forwarded  to  the  district 
land  office,  and  the  restoration  will  be  effected  in  a  short  tune.  . 

Riaht  of  way  railroads.— The  number  of  railroad  companies  claiming 
the  benefits  of  the  act  of  March  3,  1875  (18  Stat.,  p.  482),  granting  to 
railroads  the  right  of  way  over  the  public  lands,  is  continually  increas¬ 
ing  until,  at  present,  the  adjustment  ot  their  rights  forms  a  large  part 
of  the  work  of  this  division.  A  table  showing  the  railroads  thus  far 
entitled  to  the  benefits  of  the  act  will  be  tound  in  another  part  of  this 

^Payment  for  surveys  of  railroad  lands. — The  sundry  civil  appropriation 
act  of  July  31,  1876  (19  Stat.,  p.  121),  contains  the  requirement  “that 
before  any  land  granted  to  any  railroad  company  by  the  United  States 
shall  be  conveyed  to  such  company,  or  any  persons  entitled  thereto  un¬ 
der  any  of  the  acts  incorporating  or  relating  to  said  company,  unless 
such  company  is  exempted  by  law  from  the  payment  of  such  cost,  there 
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shall  first  be  paid  into  the  Treasury  of  the  United  States  the  cost  of 
surveying,  selecting,  and  conveying  the  same  by  the  said  company  or 
persons  in  interest.”  This  enactment,  buried  in  an  appropriation  bill, 
escaped  notice  until  in  1878. 

The  question  of  exemption  from  payment  of  such  costs  was  considered 
by  the  Secretary  in  the  matter  of  the  grant  to  the  Southern  Pacific 
Railroad  Company  and  the  grant  to  the  State  of  Kansas  for  the  Saint 
Joseph  and  Denver  City  Railroad  Company.  It  was  held  that,  in  the 
adjustment  of  all  railroad  grants  falling  within  the  terms  of  the  act, 
the  requirements  thereof  must  be  met  before  certifications  or  patents 
can  issue  for  lands  granted  to  the  company.  The  provisions  of  the 
statute  were  construed,  however,  as  not  applying  to  grants  made  to 
States  to  aid  in  the  construction  of  railroads  not  named  in  the  granting 
act ;  but  where  the  grant  is  to  a  State  in  trust  for  the  benefit  of  a  com¬ 
pany  named,  and  the  State  is  simply  an  intermediary  and  not  a  benefi¬ 
ciary,  the  payment  required  must  be  made. 

Pacific  Railroad  lands. — In  Platt  vs.  Union  Pacific  Railroad  Company, 
decided  at  the  October  term,  1878,  the  Supreme  Court  of  the  United  States 
declared  that  a  mortgage  constitutes  a  u  disposal”  within  the  meaning 
of  the  third  section  of  the  act  of  July  1,  1862,  and  that  lands  thus  en¬ 
cumbered  were  not  subject  to  pre-emption  settlement  and  entry.  Fol¬ 
lowing  said  ruling  the  Secretary  modified  the  decisions  of  the  depart¬ 
ment  in  the  case  of  Dudymott  vs.  The  Kansas  Pacific  Railroad  Com¬ 
pany,  and  appropriate  instructions  have  accordingly  been  issued. 

Railroad  grants  lapsed  by  reason  of  non-completion  of  roads. — In  my  re¬ 
ports  for  the  past  two  years  I  submitted  a  list  of  railroad  grants  which 
had  expired  by  limitation,  the  roads  for  whose  benefit  they  were  made 
not  having  been  constructed  within  the  period  prescribed  by  law,  rec¬ 
ommending  that  the  attention  of  Congress  be  specially  called  to  the  sub¬ 
ject,  and  that  legislation  be  urged,  looking  either  to  the  enforcement  of  the 
forfeiture  of  the  grants,  or  extending  the  time  for  the  completion  of  the 
roads.  Various  bills  looking  toward  enforcement  of  the  forfeiture  have 
been  introduced  in  Congress,  but  thus  far  no  definite  result  lias  been 
reached.  The  recommendations  on  the  subject  are  respectfully  renewed, 
with  the  earnest  hope  that  legislative  action  will  be  taken  at  an  early 
day,  either  for  the  relief  of  the  corporations  or  the  restoration  of  the  lands 
to  market. 

During  the  fiscal  year  just  closed  no  grants  have  lapsed. 

The  Port  Huron  and  Lake  Michigan  Railroad  grant,  heretofore  reported 
as  lapsed,  is  this  year  omitted  from  the  list  of  such  grants,  Congress 
having  by  joint  resolution  of  3d  of  March,  1879,  released  to  the  State  of 
Michigan  any  and  all  reversionary  interest  in  the  lands  which  the  United 
States  possessed.  A  list  of  the  lapsed  grants,  carefully  revised,  will  be 
found  elsewhere  in  this  report. 

Clerical  force. — This  division  has  sorely  felt  the  want  of  adequate  cleri¬ 
cal  force  during  the  past  fiscal  year.  The  many  important  changes  in 
the  rulings,  readjustment  of  cases  under  the  act  of  April  21,  1876,  exam¬ 
inations  necessary  to  give  effect  to  the  Kewh all-Sanger  decision,  and  the 
complications  incident  to  the  advanced  adjustments  of  many  of  the  rail¬ 
road  grants,  with  the  rapidly  increasing  current  work,  have  prevented 
a  showing  that  might  otherwise  have  been  made. 

While  at  present  the  clerical  force  is  in  better  condition  than  for  some 
years  past,  it  is  still  inadequate  to  perform  the  work  imposed  upon  the 
division.  I  submit  in  full  the  following  decisions  affecting  railroad 
grants. 


86 


REPORT  OF  THE  COMMISSIONER  OF 


OATES.  VS.  CALIFONIA  AND  OREGON  RAILROAD  COMP  ANAL 

A  pre-emption  claim  does  not  except  a  tract  from  a  railroad  grant  like  the  one  to  the  California  and 

Oregon  Railroad  Company,  where  such  claim  was  capable  of  being  perfected  at  the  time  the  grant 

took  effect,  but  which  was  afterward  abandoned. 

Department  of  the  Interior, 
Washington ,  D.  C.,  December  18,  1878. 

Sir  :  I  have  considered  the  case  of  T.  H.  Gates  vs.  California  and  Oregon  Railroad 
Company,  involving  the  right  to  lots  7,  8,  9,  and  10,  section  3,  township  27  north, 
range  3  west,  Shasta,  Cal.,  on  appeal  from  your  decision  of  July  2d,  1877,  awarding 
the  land  to  Gates. 

This  tract  is  within  the  twenty-mile  or  granted  limits  of  the  grant  made^  to  the 
company  by  the  act  of  Congress,  approved  July  25,  1866,  which  took  effect  Septem¬ 
ber  13,  1867. 

The  township  plat  was  filed  in  the  local  land  office  May  12,  1869. 

The  tract  in  question  was  occupied  by  Robert  E.  Warren  from  September,  1866, 
until  November  17,  1867.  In  my  opinion  the  evidence  shows  that  he  was  a  qualified 
pre-emptor,  and  that  prior  to  the  time  that  the  grant  took  effect  lie  had  initiated  a 
claim  which  was  capable  of  being  perfected.  You  held  that  this  claim  excepted  the 
land  from  the  grant,  and  awarded  the  same  to  Gates,  the  present  occupant. 

From  this  decision  the  company  appealed. 

There  can  be  no  doubt  that  had  Warren  perfected  his  claim,  initiated  prior  to  the 
time  that  the  grant  took  effect,  when  there  was  an  opportunity,  the  tract  would  have 
been  excepted  from  the  operation  of  the  said  grant.  In  the  case  of  Sherman  vs.  Buick 
(3  Otto, 209),  the  controversy  was  between  a  settler,  who  had  perfected  his  title  from 
the  United  States,  and  a  purchaser  from  the  State.  The  court  held  that  the  State  of 
California  took  no  title  to  sections  16  and  36  under  the  act  of  1853,  as  against  an  actual 
settler  before  survey,  claiming  the  benefits  of  the  pre-emption  laws,  who  perfected  his 
claim  by  a  patent  from  the  United  States. 

In  commenting  upon  this  point  in  said  case,  the  court,  in  the  later  case  of  Water  and 
Mining  Company  vs.  Bugbey  (6  Otto,  165),  say:  “As  against  all  the  world,  except 
the  pre-emption  settler,  the  title  of  the  United  States  passed  to  the  State  upon  the 
completion  of  the  surveys,  and  if  the  settler  failed  to  assert  his  claim,  or  to  make  it 
good,  the  rights  of  the  State  became  absolute.” 

As  before  stated,  Warren,  at  the  date  the  grant  took  effect,  had  a  claim  which  he 
might  have  perfected;  as  a  matter  of  fact,  however,  he  failed  to  do  so,  but  abandoned 
the  same  on  the  17th  November,  1887. 

This  raises  the  question,  Did  said  claim  place  the  tract  in  the  status  of  land  “pre¬ 
empted”  at  the  date  the  grant  took  effect  ?  If  so,  your  decision  is  correct,  and  must  be 
sustained,  for  the  reason  that  the  second  section  of  the  granting  act  provides  that 
“  when  anv  of  the  said  alternate  sections,  or  parts  of  sections,  shall  be  found  to  have 
been  granted,  sold,  reserved,  occupied  by  homestead  settlers,  pre-empted,  or  otherwise 
disposed  of,  other  lands,  designated  as  aforesaid,  shall  be  selected  by  said  companies, 
in  lieu  thereof.” 

In  the  case  of  Sherman  vs.  Buick  the  court  went  to  the  extent  of  asserting  that,  as 
against  all  parties,  except  the  settler,  the  title  of  the  United  States  to  sections  16  and 
36,  granted  to  the  State  by  the  act  of  March  3,  1853,  passed  to  the  State  upon  the 
completion  of  the  surveys,  aud  if  the  settler  failed  to  assert  his  claim,  or  make  it  good, 
the  rights  of  the  State  became  absolute. 

The  State  of  California,  under  the  act  of  March  3,  1853,  stands  in  the  same  position, 
as  a  grantee  of  public  lands,  as  the  California  and  Oregon  Railroad  Company  under 
the  act  of  July  25,  1866. 

Under  the  act  of  1853  the  State  is  entitled  to  indemnity  if  at  the  time  the  grant 
took  effect  the  lands  granted  are  occupied  by  settlers  who  assert  their  claims. 

Is  there  anything  in  the  act  of  July  25,  1866,  which  places  the  railroad  company,  a 
grantee  of  the  government,  in  a  different  position  ?  If  it  does  occupy  the  same  rela¬ 
tive  position  must  not  the  same  principle  govern  in  the  adjustment  of  the  grant  ?  I 
can  see  no  reason  why  it  should  not ;  and,  if  so,  it  must  be  beld  that  Warren  having 
failed  to  perfect  his  claim  the  land  passed  to  the  railroad  company  when  its  grant 
took  effect. 

The  court,  however,  has  not  left  the  department  in  doubt  on  this  point.  In  the 
case  of  Water  and  Mining  Company  vs.  Bugbey,  above  cited,  Bugbey  was  residing 
upon  section  16,  granted  to  the  State  of  California  by  the  act  of  March  3,  1853,  at  the 
time  the  same  was  surveyed;  he,  however,  failed  to  perfect  his  claim  after  the  land  be¬ 
came  subject  to  filing  and  cash  entry,  viz,  at  the  date  of  survey,  and  the  court  held 
that  by  reason  of  such  failure  the  right  of  the  State  attached. 

The  language  of  the  court  on  this  point  is  as  follows,  viz  :  “  Here  the  company  does 
not  claim  under  the  settler’s  title,  but  seeks  by  means  of  it  to  defeat  that  of  the  State, 
and  thus  leave  the  land  in  a  condition  to  be  operated  upon  by  the  act  of  July  26.  The 
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settler,  however,  was  under  no  obligation  to  assert  his  claim,  and  he  having  aban¬ 
doned  it,  the  title  of  the  State  became  absolute  as  of  May  19,  1886,  when  the  surveys 
were  completed.” 

Unless  there  is  a  different  principle  to  he  applied  in  the  adjustment  of  the  grant  to 
the  railroad  company  from  that  announced  by  the  court  as  applicable  to  the  school 
grant  to  the  State  of  California,  the  claim  of  Gates  must  be  rejected. 

The  6th  section  of  the  act  of  March  3,  1853,  making  the  grant  to  the  State  of  Cali¬ 
fornia  for  school  purposes,  is  as  follows,  viz  :  “That  all  the  public  lands  in  the  State 
of  California,  whether  surveyed  or  unsurveyed,  with  the  exception  of  sections  sixteen 
and  thirty-six,  which  shall  be,  and  hereby  are,  granted  to  the  State  for  the  purposes 
of  public  schools  in  each  township,”  &c. 

The  7th  section  of  the  act  provides  :  “That  where  any  settlement,  by  the  erection 
of  a  dwelling  house  or  the  cultivation  of  any  portion  of  land,  shall  be  made  upon  the 
sixteenth  and  thirty-sixth  sections,  before  the  same  shall  be  surveyed,  other  land 
shall  be  selected  by  the  proper  authorities  of  the  State  in  lieu  thereof.” 

The  Supreme  Court,  in  the  two  cases  above  cited,  established  the  principle  that  this 
grant  takes  effect  upon  the  survey  of  the  land,  that  where  a  person  settled  prior  to 
survey,  and  perfected  his  claim  after  such  survey,  the  State  is  entitled  to  indemnity 
for  the  tract  lost,  but  that  where  a  party  settles  prior  to  survey,  and  fails  to  perfect 
his  claim,  after  that  event,  the  land  passes  to  the  State  as  of  the  date  of  survey. 

The  section  of  the  act  of  July  25,  1866,  making  a  grant  of  laiukto  the  California  and 
Oregon  Railroad  Company,  is  as  follows,  viz  :  “  That  there  be,  and  hereby  is,  granted 
to  the  said  companies,  their  successors  and  assigns,  for  the  purpose  of  aiding  in  the 
construction  of  said  railroad  and  telegraph  line  *  *  *  every  alternate  section  of 

public  land — not  mineral — designated  by  odd  numbers,  to  the  amount  of  twenty  al¬ 
ternate  sections  per  mile  (ten  on  each  side)  of  said  railroad  line,  and  when  any  of  said 
alternate  sections  or  parts  of  sections  shall  be  found  to  have  been  granted,  sold,  reserved, 
occupied  by  homestead  settlers,  pre-empted,  or  otherwise  disposed  of,  other  lands,  des¬ 
ignated  as  aforesaid,  shall  be  selected  by  said  companies  in  lieu  thereof,  *  *  *  and 

as  soon  as  said  companies,  or  either  of  them,  shall  tile  in  the  office  of  the  Secertary  of 
the  Interior  a  map  of  survey  of  said  railroad,  or  any  portion  thereof,  not  less  than  sixty 
continuous  miles  from  either  terminus,  the  Secretary  of  the  Interior  shall  withdraw 
from  sale  public  lands  herein  granted  on  each  side  of  said  railroad,  so  far  as  located 
within  the  limits  before  specified.” 

It  will  be  observed  that  tliii=}  section  makes  a  grant  of  public  lands  ;  defines  when 
said  grant  shall  take  effect,  viz,  at  the  date  of  filing  the  map  of  the  survey  of  said  rail¬ 
road;  and  provides  when  indemnity  shall  be  taken,  viz,  when,  at  the  time  the  grant 
takes  effect,  a  tract  is  found  to  be  pre-empted. 

We  thus  find  that  in  all  essential  particulars  the  grants  are  identical,  and  the  prin¬ 
ciple  being  so  clearly  and  firmly  established  that  under  the  former  grant  the  right  of 
the  State  is  not  defeated  by  a  pre-emption  settlement  made  prior  to  survey  and  in  ex¬ 
istence  at  that  date,  unless  that  claim  is  perfected  by  the  said  settler  after  survey, 
the  same  principle  must  apply  in  the  grant  to  the  railroad  company. 

In  the  case  under  consideration  we  find  that  Warren  had  a  pre-emption  settlement 
claim  at  the  time  the  grant  took  effect,  capable  of  being  perfected,  but  as  he  aban¬ 
doned  the  land,  and  failed  to  perfect  the  same,  the  right  of  the  company  attached  as 
of  the  date  when  the  grant  took  effect. 

Your  decision  is  therefore  reversed,  and  the  land  awarded  to  the  company. 

I  am  aware  that  this  ruling  is  contrary  to  that  heretofore  in  force  in  this  department, 
which  ruling  was  established  in  compliance  with  what  was  deemed  a  correct  interpre¬ 
tation  of  the  law,  but  the  highest  appellate  judicial  authority  of  the  land  has  put  a 
different  construction  upon  the  law,  and  under  the  theory  of  our  government  this  con¬ 
struction  must  be  followed  by  the  Executive  Departments  thereof. 

This  change  of  rule  is  prospective  only  in  its  operations.  In  no  case,  where  the 
decision  of  the  department,  based  upon  a  former  ruling,  has  become  final  by  promul¬ 
gation,  will  it  be  changed  or  modified  to  conform  to  the  ruling  herein  announced. 
Those  cases  will  be  deemed  res  adjudicata. 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully, 


C.  SCHURZ, 


The  Commissioner  of  the  General  Land  Office. 


Secretary. 
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KNISKERN  VS.  HASTINGS  AND  DAKOTA  RAILROAD  COMPANY. 

1.  The  homestead  act  of  May  20,  1862  (section  2290,  ltS),  required  a  pers. End 

efits  to  make  his  application  and  the  necessary  affidavit  m  person  before  1864  (section 

district  in  which  the  land  he  desired  to  enter  was  situated.  The  act  of  March  21,  1804  (section 
2293  R.  S.),  relieved  certain  persons,  then  absent  on  duty  in  the  military  or  naval  servtc^  fiom  the 
necessity  of  this  personal  presence  at  the  land  office,  and  authorized  them  to  make  the  affidavit  be 
fore  their  commanding  officer,  and  to  appoint  a  representative  to  file  their  application.  It  was  not 
aeeneral  statutebutwas  limited  to  those  persons  having  a  family  or  some  member  thereof,  then 
residing  on  the  tract  desired  to  be  entered  and  on  which  a  bona  fide  improvement  and  settlement 

2.  Aii  entry*3 madwimder  the  statutes  referred  to,  by  a  single  man  in  the  military  service  of  United 

States 'who  had  not  made  a  bona  fide  improvement  and  settlement  as  required  was  illegal,  and 
would  not  defeat  the  right  of  a  railroad  attaching  during  the  existence  ot  such  entry. 

Department  of  the  Interior, 
Washington ,  D.  C.,  April  3,  1879. 

Sir:  I  liave  considered  the  appeal  from  your  decision  of  March  26,  1878,  m  the  case 
of  Edwin  A.  Kniskern  vs.  The  Hastings  and  Dakota  Railroad  Company,  involving  the 
east  half  southeast  quarter,  section  33,  township  116,  range  32,  Benson,  Mum. 

The  tract  is  within  the  ten-mile  limits  of  the  grant  for  said  company,  the  right  ot 
which  attached  March  7,  1867.  The  withdrawal  took  effect  August  8,  1866. 

.  The  record  shows  that  on  May  3, 1865,  Albert  Walters  made  homestead  entry  for  the 
southeast  quarter  of  said  section,  which  entry  was  canceled  September  30,  18/2,  tor 
failure  to  make  proof  and  payment  within  the  time  prescribed  by  law. 

Kniskern  made  homestead  entry  of  the  east  half  southeast  quarter  ot  said  section  on 

0  You  decided  that  the  tract  being  covered  by  an  uncanceled  homestead  entry  at  the 
date  when  the  right  of  the  company  attached,  it  was  thereby  excepted  from  the  op¬ 
eration  of  its  grant,  in  accordance  with  the  general  rule  announced  by  this  depart¬ 
ment,  February  7,  1877,  in  the  case  of  Thomas  vs.  The  Saint  Joseph  and  -Denver  City 
Railroad  Company,  and  rejected  its  claim.  This  rule  was,  however,  qualified  by  the 
same  decision,  in  these  words:  “In  the  future  a  claimant  may  be  allowed  to  show 
that  an  entry  was  illegal  in  its  inception,  that  it  was  made  by  one  not  legally  quali¬ 
fied  to  make  the  same.  In  such  case,  the  entry,  being  null  and  void,  can  have  no  el- 

It' is  claimed  by  the  company  that  the  entry  of  Walters  is  within  this  exception  to 

tLThe  homestead  act  of  May  20,  1862,  required  a  person  seeking  its  benefit  to  make 
his  application  and  the  required  affidavit  m  person  before  the  officers  ot  the  land  dis¬ 
trict  in  which  the  land  he  desired  to  enter  was  located. 

The  act  of  March  21,  1864,  Revised  Statutes,  section  2293,  relieved  certain  persons, 
then  absent  on  duty  in  military  or  naval  service,  from  the  necessity  of  this  personal 
presence  at  the  land  office,  and  authorized  them  to  make  the  affidavit  before  their 
commanding  officer,  and  to  appoint  a  representative  to  file  their  application.  It  was 
not  a  general  statute  applicable  to  all  persons,  but  was  limited  to  those  having  a  fam¬ 
ily  or  some  member  thereof,  then  residing  on  the  tract  desired  to  be  entered,  and  on 
which  a  bona  fide  improvement  and  settlement  had  been  made. 

It  consequently,  I  think,  excluded  from  its  operation  single  persons  without  family 

and  where  no  settlement  or  improvement  had  been  made. 

It  is  in  these  words :  “  In  case  of  any  person  desirous  of  availing  himself  of  the  bene- 
fits  of  this  (homestead)  chapter,  but  who,  by  reason  of  actual  service  in  the  military 
naval  service  of  the  United  States,  is  unable  to  do  the  persoual  preliminary  acts  at  t 
district  land  office,  which  the  preceding  sections  require,  and  whose  family  or  some  mem¬ 
ber  thereof  is  residing  on  the  land  he  desires  to  enter,  and  upon  which  a  bona  fide  im¬ 
provement  and  settlement  have  been  made,  such  person  may  make  the  affidavit  required 
bv  law  before  the  officer  commanding  in  the  branch  of  the  service  m  which  the  party 
is  engaged,  which  affidavit  shall  be  as  binding  in  law  and  with  like  penalties  as  if 
taken  before  the  register  or  receiver,  and  upon  such  affidavit  being  filed  with  the  r  g- 
ister  by  the  wife  or  other  representative  of  the  party,  the  same  shall  become  effective 
from  the  date  of  such  filing,  provided  the  application  and  affidavit  are  accompanied  by 

the  fee  aird  commissions  as  required  by  law.”  r,. 

No  person  could  acquire  rights  under  this  statute  except  on  the  conditions  named. 
The1  case  shows  that  Walters,  a  resident  of  the  State  of  New  Jersey,  but  then  engaged 
in  the  military  service  of  the  United  States  m  the  State  of  Virginia,  made  affidavit 
February  28,  1865,  before  the  major  of  the  Eighth  Battery  New  Jersey  Volunteers,  on 
a  printed  form,  setting  forth  that  he  was  a  single  man,  and  made  thereby  Ins  applica¬ 
tion  to  enter  the  tract  in  dispute,  but  erasing  therefrom  the  printed  statement,  lam 
the  head  of  a  family,”  nor  does  it  anywhere  appear  that  he  had  a  wife  or  family  or 
that  said  tract  was  settled  upon  or  improved  prior  to  the  entry  ot  Kniskern  or  that 
Walters  was  ever  within  the  State  of  Minnesota  for  such  or  for  any  purpose. 
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He  also  appointed  one  Conwell  as  Ms  representative  to  designate  the  tract  named 
as  his  homestead,  which  Conwell  did  on  May  3  following. 

The  circular  of  April  18,  1864,  from  your  office,  explanatory  of  the  act  of  Mareh  21, 
1864,  instructs  the  local  officers  that  if  the  affidavit  and  application  of  the  person  mak¬ 
ing  them  are  “  regular  in  all  respects/’  the  entry  will  have  legal  inception  from  the 
date  of  their  filing.  But  if  irregular  and  not  pursuant  to  the  requirements  and  condi¬ 
tions  of  the  law,  I  think  an  entry  made  thereunder  acquires  no  validity  but  is  void  ab 


initio. 

Walters  was  a  single  man,  without  family,  at  the  date  of  said  affidavit,  and  hence 
was  not  authorized  to  make  the  same  before  his  commanding  officer,  and  his  entry  was 
illegal  at  its  inception,  and  being  null  and  void  can  have  no  effect. 

As  there  does  not  appear  to  have  been  any  valid  subsisting  claim  upon  the  tract 
named  at  the  date  when  the  right  of  the  company  attached,  it  should  be  awarded  to 
the  company  and  the  entry  of  Ivniskern  canceled.  Your  decision  is  reversed  for  the 

reason  stated.  '  . 

The  papers  transmitted  with  your  letter  of  the  10th  ultimo  are  herewith  returned. 

Very  respectfully,  a  SCHURZ, 

Se.nrataru. 


The  Commissioner  op  the  General  Land  Office. 


WHITE  VS.  HASTINGS  AND  DAKOTA  RAILROAD  COMPANY. 


A  homestead  entry  made  prior  to  the  date  of  the  act  granting  in  prcesenti  lands  to  the  railroad 
company,  and  existing  at  that  date,  excludes  the  land  so  entered  from  the  grant  to  the  company, 
notwithstanding  said  entry  may  have  been  canceled  prior  to  the  date  ot  the  attachment  oi  the 
"rant.  Land  to  pass  under  the  grant  must  be  public  land  at  date  of  grant  and  definite  location. 

A  decision  made  in  accordance  with  rulings  in  force,  when  made,  renders  the  subject  of  the  controversy 
res  adjudicata  as  between  the  parties  in  interest,  hut  does  not  prevent  another  party  from 
asserting  a  claim  to  the  same  property  under  a  modification  of  those  rulings  and  under  dinerent 
circumstances. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  December  14,  1878. 

Gentlemen  :  I  have  considered  the  application  of  Aaron  L.  White  to  enter  under 
the  provisions  of  the  homestead  laws  the  east  half  of  the  southeast  quarter,  11,  114 

north,  30  west.  . 

The  application  is  brought  before  this  office  by  appeal  from  your  rejection  because 
of  conflict  with  the  grant  to  the  Hastings  and  Dakota  Railroad  Company,  and  the 
point  of  exception  to  the  rejection  is  “that  the  land  described  did  not  pass  under  the 
railroad  grant,  the  same  being  at  the  date  ot  said  grant  covered  by  homestead  entry. 
The  land  is  within  the  limits  of  the  grant  by  act  of  July  4,  1866,  for  the  said  Hastings 
and  Dakota  Railroad,  which  became  effective  March  7,  1867,  the  date  of  the  accept¬ 
ance  by  the  State  legislature  of  the  same. 

The  records  of  this  office  show  that  on  the  13th  June,  1864,  one  Joshua  Jones  made 
homestead  entry  of  said  tract  (in  connection  with  the  west  halt  of  the  southwest 
quarter,  section  12),  which  entry  was  canceled  January  8,  1867,  upon  proof  submitted 
July  20,  1866,  showing  that  Jones  had  never  resided  upon  or  cultivated  the  land. 

The  records  also  show  that  one  Laroy  Chase,  in  January,  1876,  applied  to  enter  the 
tract  in  controversy,  and  that  by  decision  of  March  10,  1876,  liis  application  was  re¬ 
jected  and  the  land  was  awarded  to  the  company.  The  decision  was  based  upon  the 
rulings  then  in  force  to  the  effect  that  to  constitute  a  legal  homestead  entry  so  as  to 
except  the  land  covered  thereby  from  the  operation  of  a  railroad  grant,  it  must  have 
been  kept  alive  by  actual  residence  upon  and  cultivation  of  the  land  until  a  date  sub¬ 
sequent  to  the  attachment  of  the  grant ;  and  upon  the  further  ground  that  the  grant 
became  effective  at  the  time  of  the  survey  of  the  line  of  road,  viz,  in  September  and 
October,  1866. 

Not  only  have  the  rulings  since  changed,  so  that  it  is  no  longer  necessary  to  show 
residence  upon  and  cultivation  of  a  tract  under  a  homestead  entry  in  order  to  except 
the  tract  from  a  railroad  grant,  but  the  date  at  which  the  grant  to  the  said  Hastings 
and  Dakota  Railroad  attached  has  been  fixed  at  March  7,  1887,  instead  of  from  dates 
of  survey  of  route. 

Two  questions  are  then  presented  for  consideration,  viz  : 

(1)  Whether  the  homestead  entry  of  said  Joshua  Jones,  made  prior  to  the  approval 
of  the  granting  act,  but  canceled  prior  to  the  date  when  the  grant  became  effective, 
could  operate  to  exclude  the  land  from  the  grant ;  and, 

(2)  Whether  the  adjudication  between  Chase  and  the  company  aforesaid  rendered 

the  matter  res  judicata.  . 

The  last  question  I  shall  consider  first.  As  above  stated  the  rulings  have  been 
changed,  and  now,  under  the  decision  of  the  honorable  Secretary  of  the  Interior  m  the 
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case  of  Chalkley  Thomases.  The  Saint  Joe  and  Denver  City  Railroad  Company,  a  home¬ 
stead  entry  is  prima  facie  legal,  and  the  land  covered  thereby  is  segregated  from  the 
mass  of  public  lands  and  does  not  pass  to  a  grant  attaching  during  its  existence.  But 
that  rule,  according  to  the  words  of  the  decision,  was  not  to  he  applied  to  ‘‘an  adjudi¬ 
cation  under  the  rules”  of  this  office,  “heretofore  in  force.” 

There  is  no  doubt  that  as  between  the  company  and  Chase  the  question  is  res  judi¬ 
cata,  for  Mr.  Chase  did  not  appeal,  but  I  am  inclined  to  the  belief  that  no  reason  ex¬ 
ists  why  the  present  application  cannot  be  regularly  considered  and  adjudicated  un¬ 
der  the  rules  as  they  now  are.  On  the  17th  J  uly,  1873,  the  Secretary  in  the  matter  of 
the  appeal  of  the  Missouri,  Kansas,  and  Texas  Railroad  Company  from  the  refusal  of 
this  office  to  cancel  certain  entries  of  lands  embraced  in  their  grant,  declared  that  no 
case  could  be  considered  res  judicata  until  patent  had  actually  been  executed.  He 
further  said:  “But  in  all  cases  where  the  controversy  arises  before  patent  has  been  ex¬ 
ecuted,  the  rule  of  construction  adopted  by  the  department,  and  in  force  at  the  time 
of  the  hearing,  in  all  its  stages  and  before  any  proper  officer  or  officers,  will  be  applied 
and  the  cases  decided  in  accordance  with  it,  although  it  may  differ  from  the  rule  recog¬ 
nized  by  the  department  at  the  time  the  respective  proceedings  were  commenced.” 

While  I  am  aware  of  the  fact  that,  the  rule  just  quoted  has  been  deviated  from  in 
special  instances,  no  new  rule  declaring  to  the  contrary  has  been  established,  and  I 
must,  therefore,  hold  that  the  application  of  Mr.  White  can  be  considered  and  passed 
upon  under  the  rulings  as  they  now  stand. 

While,  under  the  Thomas  decision  above  referred  to,  the  entry  of  Joshua  J  ones  would 
have  excepted  the  land  from  the  grant,  had  it  not  been  canceled  until  after  the  time 
of  the  attachment  of  the  grant,  some  doubt  exists  as  to  whether  it  could  so  except  the 
tract,  having  been  canceled  prior  to  that  time. 

The  question  has  not  received  the  consideration  of  the  department  except  in  the  one 
instance,  and  the  decision  then  made  was  subsequently  modified,  and  the  point  is,  as 


yet,  undetermined. 

The  Supreme  Court  in  the  case  of  the  Leavenworth,  Lawrence  and  Galveston  Rail¬ 
road  Company  vs.  United  States,  held  that  the  grant  to  that  company,  which  is  sub¬ 
stantially  the  same  as  the  one  now  under  consideration,  was  a  present  grant,  and  only 
attached' to  lands  which  at  its  date  were  within  the  description  of  the  lands  granted; 
that  it  “covered  all  the  odd  sections  which  should  appear  on  the  location  of  the  road 
to  have  been  within  the  grant  when  made.” 

It  appears,  then,  that  land,  to  pass  under  the  grant  must  be  public  land  at  date  of 
grant  and  definite  location. 

In  this  case  the  land,  at  the  date  of  the  grant,  was  covered  by  a  homestead  entry, 
and  lands  covered  by  homestead  entries  were  excepted  from  its  operations.  It,  there¬ 
fore,  follows  that  the  grant  did  not  attach  to  the  tract  on  the  7th  of  March,  1867,  even 
though  vacant  and  unappropriated  at  that  time,  but  reverted  to  the  public  domain  on 
the  cancellation  of  Jones’  entry,  and  is  now  subject  to  the  application  of  Aaron  LI 
White. 

I  so  decide,  and  you  will  so  duly  advise  the  parties  in  interest,  and  allow  the  usua 
period  of  sixty  days  within  which  an  appeal  may  be  filed. 

Mery  respectfully, 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 


Register  and  Receiver, 

Redwood  Falls ,  Minnesota. 


WHITE  VS.  HASTINGS  AND  DAKOTA  RAILROAD  COMPANY. 

1.  A  homestead  entry  made  prior  to  and  existing  at  the  date  of  an  act  of  Congress  making  a  grant  in 

prcesenti  for  a  railroad,  excepts  the  tract  coveredthereby  from  the  grant,  notwithstanding  the  entry 
was  canceled  prior  to  the  time  the  grant  became  effective. 

2.  A  decision  made  in  accordance  with  rulings  in  force,  when  made,  renders  the  subject  of  the  contro- 

versy  res  adjudicata  as  between  the  parties  in  interest,  hut  does  not  conclude  any  other  person  from 
asserting  a  claim  to  the  same  land  under  a  modification  of  those  rulings  and  different  circum¬ 
stances. 

Department  of  the  Interior, 

Washington ,  D.  C.,  May  29,  1879. 

Sir  :  I  have  considered  the  case  of  Aaron  L.  White  vs.  The  Hastings  and  Dakota 
Railroad  Company,  involving  the  right  to  the  east  half  of  the  southeast  quarter  of 
section  11,  township  114,  range  30  west,  Redwood  Falls,  Minn.,  on  appeal  from  your 
decisiou  of  December  14,  1878,  allowing  the  application  of  White  to  enter  said  land  as 
a  homestead. 

It  appears  from  the  record  that  Laroy  Chase  made  application  to  enter  said  tract  in 
January,  1876,  and  under  date  of  March  10,  following,  your  office  rejected  the  same, 
and  awarded  the  land  to  the  company. 

It  is  asserted  by  counsel  for  defendant  that  the  case  is  res  judicata ,  and  that  the 
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award  to  the  company  must  stand.  Had  title  been  transferred  there  conkl  be  no  doubt 
that  the  question  of  the  status  of  the  land,  so  far  as  this  department  is  concerned,  would 
be  settled.  In  the  case  under  consideration,  however,  the  title  is  still  in  the  United 
States. 

Tlie  application  of  White  is  an  independent  application,  and  has  no  connection  with 
the  case  of  Chase  vs.  the  Company. 

Tlie  application  must  be  determined  upon  its  merits,  and  if  the  land  is  subject  to 
appropriation,  it  should  be  received.  I  think  it  will  not  be  seriously  asserted  that  it 
would  be  the  duty  of  the  department  to  transfer  the  title  of  the  land  to  the  company, 
if,  under  a  correct  construction  of  the  law,  said  grantee  bad  no  valid  claim  to  the  same, 
simply  because,  at  some  former  date,  in  a  case  other  than  the  one  presented  to  you,  an 
award  had  been  made  to  said  claimant.  It,  as  before  stated,  a  patent  had  issued  upon 
said  award,  no  further  action  could  properly  be  taken  in  the  premises  by  this  depart¬ 
ment. 

The  tract  in  question  is  within  the  limits  of  the  grant  made  to  the  State  of  Minne¬ 
sota,  by  the  act  of  Congress  approved  July  4, 1866,  to  aid  in  the  construction  of  certain 
railroads. 

The  line  of  road  within  the  limits  of  which  the  tract  in  question  is  situate,  was  sur¬ 
veyed  in  the  field  between  August  25  and  October  26,  1866.  The  grant  made  by  Con¬ 
gress  was  accepted  by  the  legislature  of  Minnesota,  March  7,  1867,  at  which  date,  as 
held  by  this  department,  the  grant  became  effective. 

The  language  of  the  grant  is  as  follows:  “That  there  be,  and  hereby  is,  granted  to 
the  State  of  Minnesota  *  *  *  for  the  jiurpose  of  aiding  in  the  construction  of  a 

railroad  from  *  *  *  Hastings,  through  the  counties  of  Dakota,  Scott,  Carver  and 

McLeod,  to  such  point  on  the  western  boundary  of  the  State  as  the  legislature  of  the 
State  may  determine,  every  alternate  section  of  land  designated  by  odd  numbers,  to 
the  amount  of  five  alternate  sections  per  mile  on  each  side  of  said  road ;  but  in  case  it 
shall  appear  that  the  United  States  have,  when  the  lines  or  routes  of  said  roads  are 
definitely  located,  sold  any  section,  or  part  thereof,  granted  as  aforesaid,  or  that  the 
right  of  pre-emption  or  homestead  settlement  lias  attached  to  the  same,  or  that  the' 
same  has  been  reserved  by  the  United  States  for  any  purpose  whatever,  then  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior  *  *  *  to  cause  indemnity  lands  to  be 

selected.” 

The  language  employed  in  the  act  of  Congress  approved  March  3,  1863,  granting 
lands  to  the  State  of  Kansas,  is  almost  identical  with  that  above  cited. 

The  third  section  of  the  Kansas  act  is  as  follows :  “  That  said  lands  hereby  granted 
to  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof,  for  the  purposes 
aforesaid,  and  no  other.”  *  *  * 

The  third  section  of  the  Minnesota  act  is  as  follows :  “  That  the  lands  hereby  granted 
shall  be  subject  to  the  disposal  of  the  legislature  of  Minnesota  for  the  purposes  afore¬ 
said,  and  no  other.” 

In  the  case  of  Leavenworth,  Lawrence  and  Galveston  Railroad  Company  vs.  The 
United  States  (2  Otto,  733),  involving  the  correct  construction  of  the  Kansas  act,  the 
Supreme  Court  of  the  United  States  say  :  “It  creates  an  immediate  interest,  and  does 
not  indicate  a  purpose  to  give  in  the  future.  1  There  be  and  is  hereby  granted,7  are 
words  of  absolute  donation,  and  import  a  grant  in  presenti."  *  *  *  “They  vesta 

present  title  in  the  State  of  Kansas,  though  a  survey  of  the  lands  and  a  location  of  the 
road  are  necessary  to  give  precision  to  it,  and  attach  it  to  any  particular  tract.77 

Under  the  rulings  of  the  Land  Department,  a  well-known  meaning  is  given  to  the 
words,  “  when  the  lines  or  routes  of  said  roads  are  definitely  located.”  They  mean 
when  the  line  of  road  is  surveyed  infihe  field,  or  when  a  surveyed  line  is  adopted  by 
the  proper  authorities  of  the  company.  It  is  then  that  the  lands  granted  become 
identified.  “The  grant  then  becomes  certain,  and  by  relation  has  the  same  effect  upon 
the  selected  parcels  as  if  it  had  specifically  described  them.” 

The  grant  made  to  the  State  of  Kansas  by  the  act  of  March  3,  1863,  was  accepted  by 
the  State  February  9,  1864,  and  the  Leavenworth,  Lawrence  and  Galveston  Railroad 
was  not  definitely  located  until  after  the  acceptance;  hence  the  court,  in  construing 
the  grant,  followed  the  language  of  the  act,  and  referred  to  the  fact  that  a  survey  of 
the  road  was  necessary  to  give  precision  to  it,  and  attach  it  to  any  particular  tract. 

The  Hastings  and  Dakota  Road  was  surveyed  prior  to  October  26, 1866,  and  this  sur¬ 
vey  was  approved  by  the  officers  of  the  company,  and  by  the  governor  of  the  State. 
A  reference  to  the  granting  act,  however,  will  show  that  the  western  terminus  of  the 
road  was  to  be  determined  by  the  legislature  of  the  State,  and  until  that  was  done  no 
legal  survey  of  the  route  could  be  made  that  would  be  binding  upon  the  government, 
or  that  would  defeat  the  rights  of  settlers. 

On  the  7th  of  March,  1867,  the  legislature  accepted  the  grant,  with  its  conditions, 
determining  the  western  terminus,  thus  giving  effect  and  validity  to  the  survey  made. 

By  this  acceptance  the  grant  became  certain,  and  had  the  same  effect  upon  the  des¬ 
ignated  parcels  as  if  it  had  specially  described  them.  Hence,  if  at  that  date  the  tract 
in  question  had  not  been  sold,  or  the  right  of  pre-emption  or  homestead  settlement  had 
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not  attached  to  the  same,  or  if  it  had  not  been  reserved  by  the  United  States  for  any 
purpose  whatever,  it  inured  to  the  grant,  if  said  tract  fell  within  the  terms  of  the 
granting  act.  The  records  of  your  office  show  that  Joshua  Jones  made  homestead 
entry  oF  the  tract  in  question,  June  13,  1864,  and  that  said  entry  was  canceled  for 
abandonment  January  8,  1867.  Hence,  at  the  time  the  grant  took  effect,  it  was 'un¬ 
appropriated  land. 

The  important  question,  Was  it  granted  by  the  terms  of  the  act  of  July  4,  1866? 
remains  to  be  determined. 

Under  the  rulings  of  this  department,  a  valid  homestead  entry  operates  as  an  appro¬ 
priation  and  reservation  of  the  land  embraced  in  the  same  so  long  as  it  remains  in 
force  and  uncanceled.  The  entry,  while  in  force,  segregates  the  tract  from  the  mass 
of  the  public  domain. 

As  before  stated,  the  act  making  the  grant  to  the  State  of  Minnesota,  so  far  as  the 
granting  clause  is  concerned,  is  identical  with  the  grant  to  the  State  of  Kansas,  which 
was  under  consideration  by  the  court  in  the  case  of  the  Leavenworth,  Lawrence  and 
Galveston  Railroad  Company  vs.  The  United  States,  before  cited. 

The  court,  in  express  language,  reaffirmed  the  doctrine  announced  in  the  case  of 
Wilcox  vs.  Jackson,  “that  whenever  a  tract  of  land  shall  have  been  once  legally  ap¬ 
propriated  to  any  purpose,  from  that  moment  the  land  thus  appropriated  becomes 
reserved  from  the  mass  of  public  lands,  and  that  no  subsequent  law,  proclamation,  or 
sale  would  be  construed  to  embrace  or  operate  upon  it,  although  no  reservation  were 


made  of  it.” 

There  can  be  no  doubt  whatever  as  to  the  opinion  of  the  highest  judicial  tribunal  of 
the  country  on  this  point ;  it  has  been  expressed  and  'repeated  in  language  that  cannot 
be  misunderstood.  It  follows  that  if,  under  the  ruling  of  the  Land  Department,  it  is 
held  that  a  tract  of  land  was  sold  or  legally  appropriated  at  the  elate  of  the  granting 
act,  it  is  excepted  from  the  operation  of  said  act,  unless  some  provision  to  the  contrary 
is  made  in  the  act,  as  in  the  case  of  the  Pacific  Railroad  acts,  where  a  provision  is 
made  to  extinguish  the  Indian  title  to  lands  for  the  benefit  of  the  company.  No  such 
provision,  however,  appears  in  the  act  under  consideration,  and  the  rule  established 
by  the  court  must  prevail. 

'So  far  as  the  records  show,  the  homestead  entry  of  Jones  was  a  valid  entry  at  its 
date,  audit  operated  as  a  legal  appropriation  of  the  land  until  canceled,  January 
8,  1867,  and  said  land  could  not  be  affected  by  the  terms  of  the  act  of  J uly  4,  1866. 

It  matters  not  what  the  condition  of  the  tract  may  have  been  at  the  time  the  grant 
to  the  company  took  effect ;  so  far  as  the  tract  in  question  is  concerned,  no  grant  of 


the  same  was  ever  made. 

Your  decision  that  the  land  is  subject  to  the  application  of  White  is  affirmed,  and 
the  papers  in  the  case  are  herewith  returned. 

Very  respectfully, 

1  ?  C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


COX  VS.  THE  SOUTHERN  PACIFIC  RAILROAD  COMPANY. 


1.  At  the  time  tlie  railroad  grant  attached,  the  land  was  occupied  by  a  pre-emptor,  under  a  settlement 

established  some  weeks  before.  The  time  within  which  he  was  required  to  file  a  declaratory  state¬ 
ment  did  not  expire  for  two  months  thereafter  ;  subsequently,  though  not  within  the  legal  period, 
the  claimant  applied  to  file  his  declaratory  statement.  Held,  That  at  the  time  the  grant  became 
effective  the  settler’s  claim  was  valid  and  subsisting,  and  defeated  the  right  of  the  company,  and 
that  his  failure  to  subsequently  perform  the  acts  required  by  law  was  a  question  betwc  en  himself 
and  the  government  only.  ^ 

2.  The  case  falls  within  the  decision  of  the  Supreme  Court  in  Johnson  vs.  Towsley,  and  not  within  the 

decision  in  Water  Company  vs.  Bugbey,  the  settler  basing  his  claim  upon  his  acts,  and  not  upon 
the  acts  or  claims  of  another. 

Department  of  the  Interior, 

Washington ,  D.  C.,  May  8,  1879. 

Sir t  I  have  considered  the  case  of  S.  C.  Cox  vs.  The  Southern  Pacific  Railroad 
Company,  involving  the  west  half  of  northeast  quarter  of  section  5,  township  1  south, 
range  3  west,  S.  B.  M.,  Los  Angeles,  Cal.,  on  appeal  from  your  decision  of  January  28, 

1878,  adverse  to  the  company.  ,  .  ,  ^  ^  .  .. 

The  tract  is  within  the  limits  of  the  grant  to  the  company,  which  took  effect  April 

3  1871 

7  The  township  plat  was  tiled  in  the  local  office  February  24,  1869. 

The  case  comes  before  the  department  upon  the  application  of  Cox  to  tile  for  the 
tract  in  question,  made  December  18,  1876. 

From  the  evidence  submitted,  I  am  of  the  opinion  that  Cox  made  a  valid  pre-emp¬ 
tion  settlement  upon  the  tract  in  March,  1871.  He  has  resided  thereon  since,  and  lias 
improvements  to  the  valne  of  $2,000. 
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Mr  Cox  testifies  that  lie  made  inquiries  at  tlie  local  office  on  or  about  tlie  15th  of 
May,  1871,  in  regard  to  iMie  land,  and  was  told  by  tlie  register  tliat  it  was  not  in  tlie 
market,  and  that  all  lie  could  do  was  to  occupy  the  land  until  it  was  surveyed  ;  that 
he  inquired  again  at  the  office  two  years  later,  and  was  then  informed  that  it  belonged 
to  the  railroad  company. 

Without  expressing  an  opinion  at  this  point  on  the  subject  of  laches  on  the  part  ot 
the  pre-emption  claimant,  we  should,  in  my  opinion,  determine  the  more  important 
question,  Is  the  company  in  the  position  to  dispute  the  claim  of  the  settler ;  or,  in 
other  words,  is  not  the  question  one  wholly  between  the  claimant  and  the  govern¬ 


ment  ?  tot 

The  3d  and  the  18th  sections  of  the  act  of  July  27,  1866,  granted  to  the  Southern 

Pacific  Railroad  Company  a  certain  quantity  of  land  to  aid  in  the  construction  of  its 
road,  designated  by  odd-numbered  sections,  to  the  extent  of  ten  alternate  sections  per 
mile  on  each  side  of  said  railroad,  u  whenever,  on  the  line  thereof,  the  United  States 
have  full  title,  not  reserved,  sold,  granted,  or  otherwise  appropriated,  and  free  from 
pre-emption  or  other  claims  or  rights,  at  the  time  the  line  ot  said  road  is  designated 
bv  a  plat  thereof,  filed  in  the  office  of  the  Commissioner  of  the  General  Land  Office.77 

The  plat  of  general  route  was  filed  in  the  land  office  April  3,  1871.  At  that  time  the 
tract  in  questioh  was  not  free  from  a  pre-emption  claim  or  right,  tor  the  reason  that 
prior  to  that  date,  viz,  on  the  20th  of  March,  1871,  the  applicant,  S.  C.  Cox,  had  initi¬ 
ated  a  valid  pre-emption  claim  thereto  by  making  a  settlement  thereon. 

This  claim  was  initiated  in  the  manner  provided  by  law,  viz,  by  settlement.  The 
statute  also  allowed  the  settler  a  given  period  within  which  to  file  the  notice  of  his 
claim,  and  until  the  expiration  of  that  period  the  claim  was  a  valid  one  by  virtue  of 
the  settlement.  If  valid  at  that  time,  the  land  did  not  pass  under  the  grant,  and  the 
failure  of  the  settler  to  give  the  notice  required  by  the  statute  does  not  wrork  a  for¬ 
feiture  of  his  right  under  the  rule  established  in  the  case  ot  Johnson  vs.  Towsley,  which 
has  been  followed  for  so  long  a  time  by  this  department. 

Counsel  for  the  company  assert,  that  by  reason  of  the  failure  of  Coxto  file  his  declar¬ 
atory  statement  and  to  make  payment  for  the  land,  he  has  forfeited  his  claim,  and  in 
support  of  this  view  various  decisions  of  the  Supreme  Court  are  cited,  and  especially 
the  decision  in  the  case  of  Water  Company  vs.  Bugbey  (6  Otto,  165). 

In  this  case  the  Water  Company  asserted  that  the  claim  which  Bugbey  had  to  the 
land  in  question,  at  the  time  the  grant  to  the  State  took  effect,  excepted  said  tract 

from  the  operation  of  the  grant.  . 

The  court  found  that  Bugbey  abandoned  his  claim  under  the  pre-emption  law,  and 
held  that  in  view  of  that  fact  the  grant  to  the  State  became  operative. 

The  same  rule  was  followed  in  my  decision  in  the  case  of  Gates  vs.  California  and 
Oregon  Railroad  Company,  as  in  that  case  Warren,  the  first  pre-emption  settler,  had 
abandoned  his  claim,  and  that  Gates,  a  subsequent  settler,  could  not  base  aright  upon 

a  claim  which  had  been  abandoned.  . 

In  the  case  under  consideration,  however,  the  facts  are  different.  At  the  time  the 
railroad  grant  took  effect,  Cox  had  a  vajid  pre-emption  claim  to  the  land,  and  from 
the  evidence  submitted  I  do  not  think  it  can  be  properly  held  that  he  has  ever  aban¬ 
doned  that  claim.  It  is  true  that  his  declaration  was  not  placed  on  file  within  the  time 
required  by  law.  He  swears  positively,  however,  that  he  made  application  at  the  land 
office  within  the  statutory  period  and  was  misinformed  as  to  his  rights  and  privileges. 

His  failure  to  perfect  his  claim  under  the  pre-emption  law  was  evidently  the  result 
of  the  erroneous  information  given  to  him  by  an  officer  of  this  department,  and  the 
government  is  not  in  position  to  take  advantage  ot  his  laches,  even  it  he  is  guilty  of 

Congress  made  a  liberal  grant  to  the  railroad  company,  but  while  it  did  that,  it  at 
the  same  time  intended  to  protect  the  rights  ot  settlers,  giving  to  the  company  indem¬ 
nity  for  lands  thus  lost.  .  . 

Reasonable  construction  should  be  given  to  the  law  and  to  the  decisions  ot  the  court 
in  order  to  carry  this  intention  into  effect.  I  do  not  think  that  a  rejection  of  the  right 
gained  by  the  applicant  by  means  of  his  settlement  can  be  justified  by  a  correct  in¬ 
terpretation  of  the  decision  of  the  court  in  the  case  relied  upon  by  counsel  for  the  rea¬ 
son,  as  before  stated,  that  in  said  case  the  court  was  considering  the  right  of  a  third 
party  based  upon  an  abandoned  claim,  while  in  this  case  we  are  considering  a  claim 
which  has  not  been  abandoned  or  forfeited,  unless  we  hold  that  a  failure  to  file  a  dec¬ 
laration  within  a  prescribed  period  is  a  forfeiture  ;  and,  in  the  absence  of  a  valid  ad¬ 
verse  claim,  this  would  be  contrary  to  the  well  established  ruling  of  the  department. 

In  order  that  I  may  not  be  misunderstood  in  the  position  assumed,  I  will  repeat  that 
at  the  time  the  grant  to  the  company  took  effect,  there  was  a  valid  pre-emption  claim 
to  the  land  initiated  by  settlement)  that  at  the  time  the  grant  took  effect  the  period 
allowed  by  the  statute  for  filing  a  declaration  had  not  expired,  and  that  the  settler 
has  not  abandoned  his  claim.  Therefore,  in  view  of  these  facts,  the  rule  announced  m 
the  case  of  Water  Company  vs.  Bugbey,  and  of  Gates  vs.  California  and  Oregon  Rail¬ 
road  Company,  does  not  apply,  but  that  the  question  is  one  between  the  government 


94 


REPORT  OF  THE  COMMISSIONER  OF 


and  the  settler,  and  the  rule  announced  in  the  case  of  Johnson  vs.  Towsley  must  gov¬ 
ern. 

Your  decision  awarding  the  land  to  Cox  is  affirmed,  and  the  papers  transmitted  with 
your  letter  of  August  21,  187b,  are  herewith  returned. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


SERRANO  VS.  SOUTHERN  PACIFIC  RAILROAD  COMPANY. 

1.  If  a  settler  on  public  landfalls  to  assert  a  claim  witliinthe  time  and  as  required  by  the  pre-emption 

laws,  tbe  officers  of  the  Land  Department  cannot  assume  that  he  bad  a  pre-emption  claim.  In  the 
absence  of  evidence  of  an  intention  to  claim  tbe  benefit  of  the  pre-emption  laws,  no  pre-emption 
right  can  be  assumed  to  exist.  “Mere  occupancy  of  tbe  land  does  not  establish  a  pre-emption 
right.” 

2.  But  if  an  intention  is  proven,  the  failure  to  file  the  declaratory  statement  must,  in  the  presence 

of  a  valid  adverse  claim,  be  considered  a  waiver  or  forfeiture  of  a  right  legally  initiated.  A  rail¬ 
road  grant  is  a  valid  adverse  claim. 

3.  If  a  settler  does  not  file  his  pre-emption  notice  within  the  time  the  law  requires,  and  after  that  time 

a  valid  adverse  claim  attaches/the  preference  right  to  purchase  is  forfeited,  and  the  tract  “was 
not  appropriated,  and  was  free  from  pre-emption  or  other  claims  or  rights.” 

Department  of  the  Interior, 

Washington,  D.  C.,  July  2, 1879. 

Sir:  I  have  considered  the  case  of  Josefa  Montalva  de  Serrano  vs.  The  Southern 
Pacific  Railroad  Company,  involving  the  south  half  northwest  quarter  and  west  half 
southwest  quarter  section  35,  township  4  south,  range  6  west,  S.  B.  M.,Los  Angeles, 
Cal.,  on  appeal  from  your  decision  of  July  17,  1878. 

This  tract  is  within  the  20  mile  limits  of  the  grant  to  said  railroad  company.  The 
withdrawal  for  railroad  purposes  took  effect  April  3,  1871,  and  the  road  was  definitely 
located  opposite  the  tract  in  question  November  15,  1875,  when  the  grant  took  effect. 

The  township  plat  was  filed  in  local  land  office  November  17,  1874. 

On  June  21,  1877,  Mrs.  Serrano  made  application  to  file  a  declaratory  statement  for 
the  tract.  Accompanying  said  application  were  ex  parte  affidavits  asserting  that  she  is 
a  citizen  of  the  United  States,  and  has  resided  upon  the  land  since  the  year  1835,  and 
that  she  has  never  had  the  benefit  of  the  pre-emption  law. 

This  tract  enured  to  the  grant  for  the  railroad  company  November  15,  1875,  if  at  that 
time  it  was  free  from  pre-emption  or  other  claims  or  rights-.  The  only  claim  which  is 
alleged  to  have  existed  at  said  elate  was  that  of  Mrs.  Serrano.  Was  the  same  a  pre¬ 
emption  claim  ? 

In  her  affidavit,  Mrs.  Serrano  asserts  that  she,  with  her  husband,  settled  in  good 
faith  on  the  tract  in  question  in  the  year  1835,  and  that  she  has  since  resided  upon  the 
same,  and  made  valuable  improvements  thereon,  and  that  neither  she  nor  her  husband 
ever  had  the  benefit  of  the  pre-emption  law. 

The  facts  relative  to  the  settlement  of  the  application  appear  from  the  records  of 
your  office,  and  the  affidavits  submitted,  to  be  as  follows : 

Leandro  Serrano,  husband  of  the  present  applicant,  settled  upon  a  rancho  called 
1  ‘  Temescal 77  in  the  year  1835.  The  tract  in  question  was  within  the  limits  of  this  rancho. 
He  claimed  the  same  as  a  grant  from  the  Mexican  authorities.  The  claim  was  pre¬ 
sented  to  the  board  of  land  commissioners  October  26,  1852,  and  rejected  by  that  tribu¬ 
nal  September  18,  1855. 

Serrano  died,  but  the  date  of  his  death  is  not  given  )  it  was,  however,  prior  to  Feb¬ 
ruary  27,  1853. 

It  is  thus  apparent  that  the  statement  made  by  Mrs.  Serrano,  that  she  settled,  with 
her  husband,  upon  the  tract  in  question  in  good  faith  in  1835,  is,  so  far  as  the  pre¬ 
emption  law  is  concerned,  without  meaning,  as  her  husband  took  possession  of  the 
rancho  Temescal,  alleged  to  contain  two  square  leagues  more  or  less,  when  the  country- 
was  under  the  dominion  of  Mexico  ;  that  he  died  before  the  provisions  of  the  pre-emp¬ 
tion  law  were  extended  to  California,  and  that  the  present  applicant  continued  to  assert 
a  claim  to  the  rancho  as  a  Mexican  grant  until  September  18,  1855. 

There  is  nothing  in  the  papers  before  me  to  show  that  Mrs.  Serrano  was  asserting  a 
pre-emption  claim  to  the  land  at  the  time  the  grant  to  the  company  took  effect.  She 
certainly  did  not  initiate  a  claim  by  settlement,  and,  after  the  rejection  of  the  private 
grant,  there  is  no  evidence  to  show  that  she  claimed  the  tract  as  a  pre-emptor  until 
lon^  after  the  right  of  the  railroad  company  had  attached.  The  tract  became  subject 
to  the  operation  of  the  pre-emption  law  in  1855,  after  the  rejection  of  the  private 
claim,  and  it  was  the  duty  of  the  occupant  to  assert  and  make  known  her  intention  of 
claiming  the  tract  as  a  pre-emptor  if  she  desired  to  do  so.  If  she  failed  to  perform 
this  duty  the  officers  of  the  Land  Department  cannot  assume  that  she  has  a  claim. 

There  must  be  some  evidence  of  intention  to  claim  the  benefit  of  the  law.  This  evi- 
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dence  may  consist  of  various  acts  by  the  settler,  or  the  intention  may  be  shown  by 
declarations  or  assertions;  but  in  the  absence  of  any  evidence  of  a  pre-emption  right 
that  right  cannot  be  assumed  to  exist.  Mere  occupancy  of  the  land  does  not  establish 
a  pre-emption  right. 

As  the  case  under  consideration  is  presented,  it  is  not  shown  that  Mrs.  Serrano  ever 
initiated  or  possessed  a  pre-emption  claim. 

The  case  might  rest  here,  but  in  view  of  the  importance  of  the  questions  involved, 
it  will  be  considered  from  another  position. 

Should  it  be  admitted  that  the  applicant  intended  to  initiate  a  pre-emption  claim  to 
the  tract  when  the  same  became  subject  to  the  operation  of  the  statute,  was  it  such 
a  claim  as  excepted  the  land  from  the  operation  of  the  railroad  grant  which  took  effect 
November  15,  1875?  The  statute  provides  a  way  by  which  those  claiming  under  it 
may  secure  its  benefits,  and  a  failure  to  comply  with  the  same  must,  in  the  presence 
of  a  valid  existing  adverse  claim,  be  considered  a  waiver  or  a  forfeiture  of  a  right 
legally  initiated. 

Section  2266  of  the  Revised  Statutes  requires  the  pre-emption  claimant  upon  unser- 
veyed  lands  to  file  a  declaratory  statement  within  three  months  from  the  date  of  the 
receipt,  at  the  district  office,  of  the  approved  plat  of  the  township  embracing  the  pre¬ 
emption  settlement.  & 

Section  2281  of  the  Revised  Statutes  is  as  follows  : 

“  All  settlers  on  public  lands  which  have  been  or  may  be  withdrawn  from  market 
in  consequence  of  proposed  railroads,  and  who  had  settled  thereon  prior  to  such  with¬ 
drawal,  shall  be  entitled  to  pre-emption  at  the  ordinary  minimum  to  the  lands  settled 
on  and  cultivafed  by  them,  but  they  shall  file  the  proper  notices  of  their  claims  and 
make  proof  and  payment  as  in  other  cases.” 

The  township  plat,  as  before  stated,  was  filed  November  17, 1874,  one  year  before  the 
grant  took  effect.  During  this  time  no  effort  was  made  on  the  part  of  the  occupant  of 
the  land  to  assert  or  perfect  a  claim  under  the  pre-emption  law  by  a  compliance  with 
its  provisions  in  regard  to  filing  a  declaratory  statement,  and  under  a  strict  construc¬ 
tion  of  section  2265  of  the  Revised  Statutes  her  claim  should  be  declared  forfeited. 

In  the  case  of  Johnson  vs.  Towsley  the  controversy  was  between  two  settlers  and 
the  Supreme  Court,  after  full  consideration  of  the  case,  held  that  a  failure  to  file  a  de¬ 
claratory  statement  within  the  time  required  by  law  did  not  operate  as  a  forfeiture 
of  the  right  of  the  settler  in  the  absence  of  a  claim  by  another  or  a  subsequent  settler. 

The  theory  of  the  decision  is,  that  in  the  absence  of  an  adverse  claim  the  question  is 
one  between  the  government  and  the  settler,  and  no  one  is  injured  by  the  failure  of 
the  claimant  to  file  within  the  time  mentioned  in  the  statute.  The  reason  for  the  doc¬ 
trine  is,  that  where  no  valid  adverse  claim  exists  to  the  tract  during  the  time  the  set¬ 
tler  is  in  default  in  filing  his  notice,  no  one  is  injured.  The  contest  being  between  two 
settlers,  the  right  of  settlers  only  was  discussed. 

The  law  expressly  provides  that  a  pre-emption  right  to  land  may  exist  when  it  is 
impossible  to  file  a  notice,  viz,  upon  unsurveyed  lands,  or  w'here  the  township  plat  is 
not  on  file.  The  tract  may  be  within  the  limits  of  a  railroad  grant,  which  becomes 
operative  at  a  period  when  it  is  impossible  for  the  settler  to  give  the  notice  required 
by  the  statute.  In  such  a  case  we  have  a  valid  pre-emption  claim  to  the  tract  at  the 
time  the  grant  takes  effect'  and  as  a  consequence  it  is  excepted  from  the  grant  and 
the  question  then  becomes  one  between  the  government  and  the  settler.  &In  such  a 
case  the  claim  of  the  railroad  company  does  not  enter  into  the  consideration  of  the 
question  ;  and  should  the  settler  fail  to  file  within  the  time  required  by  law  when  the 
opportunity  is  given,  but  continue  his  settlement,  and  in  all  other  respects  show  a 
compliance  with  the  law,  the  company  is  not  in  a  position  to  allege  a  default  on  the 
part  of  the  pre-emptor  in  the  matter  of  filing,  as  that  question  is  one  between  said 
claimant  and  the  government,  not  between  the  settler  and  the  company;  and  the  rule 
established  in  the  case  of  Johnson  vs.  Towsley  should  be  applied. 

These  views  were  stated  at  length  in  my  decision  of  May  8  last  in  the  case  of  S.  C. 
Cox  vs.  The  Southern  Pacific  Railroad  Company.  In  that  case  Cox  had  a  valid  pre¬ 
emption  claim  at  the  time  the  grant  became  effective,  inasmuch  as  he  had  made  a 
prior  pre-emption  settlement,  and  the  time  allowed  to  file  a  notice  thereof  had  not  ex¬ 
pired  at  that  date.  His  claim,  however,  was  a  valid  one  at  the  time  the  grant  took 
effect ;  hence,  under  the  granting  act,  the  tract  was  excepted,  and  as  he  continued  to 
show  a  compliance  with  all  the  requirements  of  the  law,  except  in  the  matter  of  filing 
a  notice,  it  was  held  that  his  failure  in  that  respect  did  not  operate  as  a  forfeiture  un¬ 
der  the  rule  above  cited.  Can  the  same  rule  be  applied  in  cases  where  an  opportunity 
has  been  afforded  the  settlor  to  file  a  notice  and  assert  his  claim,  and  while  he  is  in 
default  an  adverse  right  granted  by  Congress  has  attached  to  the  land  ? 

If  no  claim  has  been  asserted,  and  if,  under  the  statute,  a  right  which  might  other¬ 
wise  exist  to  a  tract  of  land  has  been  forfeited  by  reason  of  a  failure  to  comply  with 
the  provisions  of  the  statute,  can  it  be  reasonably  or  legally  held  that  said  tract  is  ex¬ 
cepted  from  the  operation  of  the  grant  ?  It  certainly  cannot  under  the  statute,  neither 
do  1  think  it  can  under  a  reasonable  or  correct  interpretation  of  the  decisions  of  the 
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courts.  As  before  stated,  in  tire  case  of  Johnson  vs.  Towsley,  the  con  r  *  ersy  was  be¬ 
tween  two  settlers,  and  the  court,  in  discussing  the  question  mvou  -  1.  -onhned  itseit 
to  the  rights  of  the  parties  in  interest,  and  it  was  held  that  if  the  hrsi  settler  bled  ins 
notice  before  a  subsequent  settlement  was  made,  or  a  like  notice  was  hied  by  said  sub¬ 
sequent  settler,  even  though  it  was  not  within  the  time  mentioned  m  the  statute,  he 

was  protected,  as  no  other  party  was  injured  by  the  delay. 

There  can  be  but  one  conclusion  drawn  from  the  decision,  however,  and  that  is,  it 
the  first  settler  fails  to  file  the  notice  required  within  the  time  specified,  and  a  subse¬ 
quent  claimant  files  the  notice  as  required  by  law,  the  right  of  the  first  settler  under 

the  statute  is  forfeited.  ,  ,,  ,  a 

There  is  nothing,  however,  in  the  decision  to  justify  the  conclusion  that  a  dinerent 
rule  is  to  be  applied  in  the  event  of  any  subsequent  valid,  adverse  claim  which  at¬ 
taches  after  the  forfeiture  provided  in  the  statute  has  taken  effect.  The  courts  nave, 
in  a  line  of  decisions  running  back  to  the  date  of  the  organizat  ion  of  our  government, 
recognized  the  Constitutional  right  of  Congress  to  dispose  of  the  public  domaih  by 
grant.  In  general,  railroad  grants  are  held  to  be  grants  in  present i,  but  the  lands  upon 
which  they  operate  are  not  identified  until  certain  conditions  are  performed.  1  he  lan¬ 
guage  of  tiie  granting  act  applicable  to  the  case  under  consideration  is  as  folmws . 

“That  there  be,  and  hereby  is,  granted  to  the  Southern  Pacific  Railroad  Company 

*  *  *  everv  alternate  section  of  public  land,  not  mineral,  designated  by  odd  numbers, 

*  *  *  to  the  amount  of  ten  alternate  sections  of  land  per  mile  on  each  side  of  said  rail¬ 
road  whenever  it  passes  through  any  State,  and  whenever  on  the  line  thereof  the 
United  States  have  full  title,  not  reserved,  sold,  granted,  or  otherwise  appropriated, 
and  free  from  pre-emption  or  other  claims  or  rights  at  the  time  the  line  of  said  road  is 
designated  by  a  plat  thereof  filed  in  the  office  of  the  Commissioner  of  the  General  Hand 

Q£|Q  0Q 

The  tract  of  land  in  question  was  one  designated  as  above,  and  became  identified 
when  the  line  of  the  road  was  designated  by  a  plat  thereof,  filed  m  your  office  Novem¬ 
ber  15  1875  At  that  time  the  United  States  had  full  title  to  the  land,  and  the  only 
claim  to  the  same  was  that  of  Mrs.  Serrano.  If  said  claim  was  legally  initiated  under 
the  statute,  it  was  simply  the  preference  right  to  purchase  the  land,  and  m  order  to 
preserve  this  right  all  the  requirements  of  the  law  must  be  complied  with. 

This  is  a  doctrine  well  established  by  the  decisions  of  the  Supreme  Court  (9  Wall., 
187  -15/5  77-6  Otto,  513).  As  Mrs.  Serrano  failed  to  comply  with  the  requirements 
of  the  law!  inasmuch  as  she  did  not  file  the  notice  required  within  the  time  allowed 
by  the  statute,  and  after  the  expiration  of  that  time  a  valid  adverse  claim  attached, 
it  must  be  held  that  said  preference  right  to  purchase  had  been  forfeited,  and  at  the 
time  the  line  of  route  was  designated  the  tract  in  question  was  not  appropriated,  and 
was  free  from  pre-emption  or  other  claims  or  rights.  ,, 

For  this  reason  and  for  the  further  reason  that  Mrs.  Serrano  did  not  settle  on  the 
land  as  a  pre-emptor,  and  had  not  asserted  such  a  claim  at  the  time  the  grant  took 
effect,  the  tract  passed  under  the  grant  to  the  company,  and  her  application  must  be 

rejected.  *  *  ,  *  , 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully,  c  SCHURZ, 

.  Secretary. 

The  Commissioner  of  the  General  Land  Office. 

Supreme  Court  of  the  United  States.  October  Term,  1878. 


No.  983. 


Michael  Ryan,  appellant, 
vs. 

The  Central  Pacific  Railroad  Company. 

Appeal  from  the  circuit  court  of  the  United  States  for  the  district  of  California. 

The  right  to  indemnity  for  lands  lost  within  the  limits  of  a  grant  to  a  railroad  attaches  from  date  of 

Newell  ^Sanger  (2  Otto,  761)  applies  only  when  the  adverse  claim  is  undisposed  of  or  when  the 

Afte? the  rem o vafo/ a^Mexi can  grant  to  lands  within  the  secondary  or  indemnity  territory  of  a  grant, 
they  may  be  selected  to  satisfy  deficiencies  in  the  primary  or  granted  limits. 

Mr.  Justice  Swayne  delivered  the  opinion  of  the  court : 

After  this  case  was  submitted  to  the  court  upon  printed  arguments  by  the  counsel  ol 
the  parties,  the  Attorney  General  expressed  a  wish  to  be  heard  m  behalf  of  the  United 
States,  aud  an  oral  argument  was  thereupon  ordered.  The  case  was  argued  in  that 
way  fully  and  ably,  by  that  officer  and  by  the  counsel  for  the  appellee,  and  I  am  di¬ 
rected  now  to  deliver  the  opinion  of  the  court. 

There  is  no  controversy  about  the  facts.  .  ,  nn. 

By  the  act  of  Congress  of  July  25,  1866,  Congress  granted  certain  lands  to  the  Cal- 
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ifornia  and  Oregon  Railroad  Company.  The  appellee  claims  under  that  grantee,  and 
has  succeeded  to  its  rights.  At  the  date  of  the  act  there  was  pending  a  claim  for  the 
confirmation  of  a  Mexican  grant,  which  embraced  within  its  boundaries  the  premises 
in  controversy  between  these  parties.  The  appellant  insists  that  he  has  a  paramount 
title,  not  under,  but  by  reason  of  this  claim,  as  will  hereafter  appear. 

The  second  section  of  the  act  referred  to  is  as  follows  : 

“  Section  2.  And  be  it  further  enacted,  that  there  be,  and  hereby  is,  granted  to  the 
said  companies,  their  successors  and  assigns,  for  the  purpose  of  aiding  in  the  construction 
of  said  railroad  and  telegraph  line,  and  to  secure  the  safe  and  speedy  transportation  of 
the  mails,  troops,  munitions  or  war,  and  public  stores,  over  the  line  of  said  railroad, 
every  alternate  section  of  laud,  not  mineral,  designated  by  odd  numbers,  to  the  amount 
of  twenty  alternate  sections  per  mile  (ten  on  each  side)  of  said  railroad  line,  and  when 
any  of  said  alternate  sections,  or  parts  of  sections,  shall  be  found  to  have  been  granted, 
sold,  reserved,  occupied  by  homestead  settlers,  pre-empted,  or  otherwise  disposed  of, 
other  lands,  designated  as* aforesaid,  shall  be  selected  by  said  companies  in  lieu  there¬ 
of,  under  direction  of  the  Secretary  of  the  Interior,  in  alternate  sections  designated  by 
odd  numbers  as  aforesaid,  nearest  to  and  not  more  than  ten  miles  beyond  the  limits  of 
said  first-named  alternate  sections,”  &c.  (14  U.  S.  Stats,  at  Large,  pp.  239,  240.) 

Under  this  statute  when  the  road  was  located  mid  the  maps  were  made,  the  right  of 
the  company  to  the  odd  sections  first  named  became  ipso  facto  fixed  and  absolute. 
With  respeet  to  the  “lieu  lands”  as  they  are  called,  the  right  was  only  a  float  and  at¬ 
tached  to  no  specific  tracts  until  the  selection  was  actually  made  in  the  manner  pre¬ 
scribed. 

On  the  3d  of  March,  1873,  the  alleged  Mexican  grant  was  declared  invalid  by  this 
court  and  finally  rejected.  On  the  30tli  of  October,  1874,  it  was  found  that  there  was 
•  not  enough  of  the  alternate  odd  sections  within  the  forty-mile  limits  to  satisfy  the 
grant  to  the  railroad  company.  On  that  day  the  appellee  selected  the  land  in  ques¬ 
tion.  Though  not  within  the  primary  limits,  it  was  within  the  ten-mile  indemnity 
limits  prescribed  in  the  act,  and  was  intended  in  so  far  to  supply  the  deficiency  within 
the  former.  The  selection  was  approved  by  the  local  land  officers  on  the  26tli  of  De¬ 
cember,  1874.  This  approval  was  confirmed  by  the  Secretary  of  the  Interior,  and  a 
patent  in  due  form  was  issued  to  the  appellee  on  the  17th  of  March,  1875.  At  the 
time  of  the  selection  the  premises  were  public  land.  The  Mexican  claim  had  been  re¬ 
jected  by  this  court  more  than  a  year  and  a  half  before,  and  the  land  was  not  within 
any  exception  expressed  or  implied  in  the  act.  Afterward,  on  the  14th  of  July,  1876, 
the  appellant  being  in  all  respects  qualified,  filed  an  application  in  due  form  to  be  al¬ 
lowed  to  enter  the  land  in  question  under  the  homestead  act  of  1862.  He  paid  the 
proper  fees  and  received  a  duplicate  receipt  from  the  register  and  receiver  of  the  land 
office  of  the  district.  He  filed  this  bill  to  restrain  the  appellee  from  availing  itself  of 
the  patent,  upon  the  ground  that  the  land  was  not  subject  to  selection  in  lieu  of  the 
deficit  of  odd  sections  within  the  forty-mile  limits  specifically  granted  by  the  act. 

After  this  plain  statement  of  the  case  it  is  difficult  to  imagine  any  defect  that  can 
exist  in  the  title  of  the  appellee,  of  any  right,  legal  or  equitable,  that  the  appellant 
can  have. 

But  it  is  said  the  case  is  within  the  principle  established  in  Newliall  vs.  Sanger,  92 
U.  S.,  761,  and  must  be  controlled  by  that  adjudication.  This  is  the  sole  objection  to 
the  appellee’s  title  and  it  is  founded  in  a  mistake.  The  two  cases  are  distinguishable 
by  a  broad  line  of  demarkation. 

In  the  former  case  the  lands  covered  by  the  false  Mexican  claim  were  situated  with¬ 
in  the  limits  of  the  territorv  where  the  right  of  the  company  attached  to  the  odd  de¬ 
signated  sections  granted  when  the  road  was  located  and  the  requisite  maps  were 
made.  At  that  time  the  claim  was  in  litigation  and  sub  judice.  The  court  held  that, 
under  these  circumstances,  the  premises  were  not  “ public  land,”  within  the  meaning 
of  the  law,  and  could  not  become  such  until  the  title  of  the  government  was  vindicated 
by  the  defeat  of  the  claim,  and  that  the  patent  issued  to  the  railroad  company  was, 
therefore,  void. 

After  the  Mexican  claim  was  disposed  of  and  before  a  new  appropriation  was  made 
or  attempted  to  be  made  by  the  company,  the  junior  patent  was  issued  to  another 
party,  and  it  was  held  that  he  had  a  valid  title.  The  Mexican  claim  was  finally  re¬ 
jected  by  this  court  on  the  13th  of  February,  1865.  It  was  insisted  by  the  company 
that  the  judgment  should  be  held  to  relate  back  to  the  first  day  of  the  term  so  as  to 
disembarrass  the  title  of  the  claim  as  of  that  date.  This  was  refused.  The  court 
said,  “  to  antedate  the  rejection  of  a  claim  so  as  to  render  operative  a  grant  which  would 
be  otherwise  without  effect,  does  not  promote  the  ends  of  justice  and  caunot  be  sanc¬ 
tioned.”  It  was  admitted  by  clear  implication  that  if  the  lands  had  been  thus  disem¬ 
barrassed  at  the  date  of  the  grant,  or  their  withdrawal  from  sale,  the  elder  patent 
would  have  been  valid. 

Again,  speaking  of  lands  embraced  in  such  claims,  the  court  says  expressly,  “they 
were  regarded  as  forming  a  part  of  our  public  domain  only  after  the  claim  covering 
them  had  been  finally  rejected.”  *  *  *  “  They  then  becam e public  in  the  just  mean¬ 

ing  of  that  term  and  were  subject  to  the  disposing  power  of  Congress.  ” 

7  L  o 
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Here  the  land  was  not  a  part  of  the  alternate  odd  sections  specifically  granted.  It 
was  not  within  the  limits  of  that  territory.  There,  there  was  a  deficiency. 

It  was  within  the  secondary  or  indemnity  territory  where  that  deficiency  was  to  be 
supplied.  The  railroad  company  had  not  and  could  not  have  any  claim  to  it  until 
specially  selected,  as  it  was,  for  that  purpose.  It  was  taken  to  help  satisfy  the  grant 
to  the  extent  that  the  odd  sections  originally  given  failed  to  meet  its  requirements. 
When  so  selected  there  was  no  Mexican  or  other  claim  impending  over  it.  It  had 
ceased  to  be  sul b  juclice ,  and  was  no  longer  in  litigation.  It  was  as  much  “public  land 
as  any  other  part  of  the  public  domain.  The  patent  gave  the  same  title  to  the  appel¬ 
lee  that  a  like  patent  for  any  other  public  land  would  have  given  to  any  other  party. 
The  Mexican  claim,  when  condemned,  lost  its  vitality.  From  that  time,  as  regards 
the  future,  it  ceased  to  be  a  factor  to  be  considered,  and  was  in  all  respects  as  if  it  had 
never  existed.  In  this  state  of  things  the  appellee  acquired  its  title,  and  that  title  is 

indefeasible.  .  1  .  ,  ,, 

Newhall  rs.  Sanger  applies  only  where  the  adverse  claim  is  undisposed  ot  when  the 
grant  would  otherwise  take  effect.  It  has  no  application  as  to  the  future  after  the 
claim  has  ceased  to  exist. 

The  decree  of  the  circuit  court  is  affirmed. 

BLODGETT  VS.  THE  CALIFORNIA  AND  OREGON  RAILROAD  COMPANY. 


The  rutin «■  of  the  Land  Department  heretofore,  to  the  effect  that  the  grant  to  a  railroad  company 
takes  effect  upon  lands  within  the  indemnity  limits  at  the  same  time  it  does  upon  lands  within 
the  granted  limits,  is  erroneous.  ' 

The  right  of  the  company  to  lieu  lands  is  only  a  float,  and  attaches  to  no  specific  tracts  until  the 
selection  is  actually  made  in  the  manner  prescribed..  ...  ,  ...  , 

A  pre-emption  claim  for  a  tract  of  land  falling  within  the  indemnity  limits  of  a  railroad  grant,  although 
made  subsequent  to  date  of  withdrawal,  is  capable  of  being  perfected  should  the  company  tail  to 
select  said  tract  as  lieu  land  upon  the  adjustment  of  its  road,  hut  such  pre-emption  claim  is  incapa¬ 
ble  of  perfection  so  long  as  the  road  remains  unadjusted. 

Department  of  the  Interior, 

Washington ,  April  7,  1879. 

Sir:  I  have  considered  the  case  of  Philip  Blodgett  vs.  The  California  and.  Oregon 
Railroad  Company,  involving  the  southeast  quarter  of  southeast  quarter  of  section 
21,  and  north  half  of  northwest  quarter  of  section  27,  township  33  north,  range  1  west, 
Shasta,  Cal.,  on  appeal  from  your  decision  of  April  5,  1877,  allowing  Blodgett  to  file  a 
declaratory  statement  for  said  tract. 

The  tract  is  within  the  indemnity  limits  of  the  grant  to  the  above  named  railroad 
company.  The  road  was  definitely  located  opposite  the  tract  in  question  September 
13,  1867"  There  may  be  some  question  as  to  the  date  of  withdrawal  of  the  tract  above 
described.  It  is  not  material,  however,  in  considering  the  case  before  me,  to  deter¬ 
mine  whether  the  withdrawal  took  effect  at  the  date  ot  the  receipt  of  the  letter  from 
your  office,  dated  October  29,  1867,  at  the  local  office,  which  Avas  November  25,  1867, 
or  whether  the  order  took  effect  at  the  date  of  the  receipt  of  the  letter  Avntten  by 
your  office,  dated  September  25,  1868,  at  the  local  office,  which  date  is  not  given. 

It  does  not  appear  that  the  tract  in  question  has  been  selected  by  the  railroad  com¬ 
pany,  in  lieu  of  land  lost  in  place.  .  ... 

You  held  that  the  grant  took  effect  September  13,  1867.  On  that  point  your  decision 
was  in  accordance  with  the  ruling  of  the  Land  Department  in  force  at  that  time.  You 
also  held  that  at  the  time  the  grant  took  effect,  one  Thomas  Arthur  had  a  valid  pre¬ 
emption  claim  to  the  tract,  which  excepted  it  from  the  operation  of  the  grant.  On 
this  point  I  think  you  erred.  The  evidence  of  Mr.  Arthur  himself  shoAvs  that  he  was 
a  citizen  of  the  United  States;  that  he  occupied  the  land  fron  1863,  to  the  fall  of  1869, 
when  he  sold  his  improAreinents  and  abandoned  the  land  ;  that  at  the  time  he  occupied 
the  land  he  was  not  the  OAvner  of  320  acres,  and  that  he  never  had  the  benefit  of  the 
pre-enqffion  law.  There  is  no  eA’idence  to  shoAV  that  he  did  not  leave  land  of  his  own 
to  settle  upon  the  tract  in  question,  neither  is  there  any  proof  that  lie  ever  claimed 
said  tract  as  a  pre-emptor,  nor  that  he  intended  to  assert  a  pre-emption  claim  to  the 
same.  He  was  a  mere  occupant  of  the  land,  which  he  abandoned  AATien  it  was  for  his 
interest  to  do  so,  and  he  in  no  sense  possessed  a  valid  pre-emption  claim  to  the  tract 
at  the  date  of  withdraAval,  nor  at  the  time  the  road  was  definitely  located. 

Other  important  questions,  however,  arise  in  the  consideration  of  this  case.  It  has 
been  for  many  years  the  ruling  of  the  Land  Department  that  the  grant  to  a  railroad 
company  takes  effect  upon  lands  Avitliin  the  indemnity  limits  at  the  same  time  it 

does  upon  lands  within  the  granted  limits.  _ 

In  the  recent  case  of  Michael  Ryan  vs.  The  Central  Pacific  Railroad  Company  the 
Supreme  Court  of  the  United  States,  after  quoting  the  granting  act,  say  :  “  Under  this 
statute,  when  the  road  Avas  located  and  the  maps  were  made,  the  right  of  the  company 
to  the  odd  sections  first  named  became  ipso  facto  fixed  and  absolute.  With  respect  to 
the  *'  lieu  lands,’  as  they  are  called,  the  right  was  only  a  float  and  attached  to  no  specific 
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tracts  until  the  selection  was  actually  made  in  the  manner  prescribed.  *  *  *  It  was 

within  the  secondary  or  indemnity  territory  where  that  deficiency  was  to  be  supplied. 
The  railroad  company  had  not  and  could  not  have  any  claim  to  it  until  specially 
selected,  as  it  was,  for  that  purpose.  It  was  taken  to  help  satisfy  the  grant  to  the  extent 
that  the  odd  sections  originally  given  failed  to  meet  its  requirements.”  The  tract  in 
controversy  before  the  court  and  the  tract  under  consideration  in  the  present  case  were 
both  claimed  under  the  provisions  of  the  same  granting  act,  and  in  view  of  the  decision 
of  the  court  it  must  be  held  that  the  grant  will  not  operate  upon  the  latter  tract  of 
land  until  the  same  has  been  selected  in  the  manner  provided  bylaw  in  satisfaction  of 
land  lost  in  place.  The  evidence  shows  that  Blodgett,  the  present  applicant,  settled 
upon  the  land  in  1871,  and  lie  claims  the  land  under  the  provision  of  the  pre-emption 
law.  Was  the  land  subject  to  pre-emption  settlement  at  that  time  ? 

In  the  second  section  of  the  act  of  Congress  approved  July  25,  1866,  after  designating 
the  grant  in  place,  and  providing  for  the  indemnity  limits,  it  is  expressly  provided 
that  “as  soon  as  the  said  companies,  or  either  of  them,  shall  file  in  the  office  of  the 
Secretary  of  the  Interior  a  map  of  the  survey  of  said  railroad,  or  any  portion  thereof, 
not  less  than  sixty  continuous  miles  from  either  terminus,  the  Secretary  of  the  Interior 
shall  withdraw  from  sale  public  lands  herein  granted  on  each  side  of  said  railroad,  so 
far  as  located  and  within  the  limits  before  specified.” 

In  accordance  with  the  provisions  of  this  statute  the  land  in  question  was  withdrawn 
by  the  officers  of  the  Land  Department  from  sale  or  pre-emption  settlement  long  prior  to 
the  settlement  of  Blodgett,  whether  we  consider  the  tract  withdrawn  by  the  letter  from 
your  office  dated  October  29,  1867,  or  September  25,  1868 ;  lienee  the  present  occupant 
of  the  land  could  not  initiate  a  pre-emption  claim  in  1871.  Neither  can  he  obtain  relief 
under  the  second  section  of  the  act  of  April  21,  1876,  as  the  claim  of  Arthur  was  not  a 
valid  pre-emption  claim  at  the  date  of  withdrawal;  neither  has  the  entry  of  Blodgett 
been  allowed  under  the  ruling  of  the  Land  Department ;  lienee  it  does  not  come  within 
the  provisions  of  the  confirmatory  statute. 

Should  the  tract  in  question  not  be  required  in  satisfaction  of  land  lost  in  place  I  see 
no  reason  why  the  claim  of  Blodgett  may  not  be  perfected,  upon  showing  a  full  compli¬ 
ance  with  the  law ;  this,  however,  cannot  be  done  while  the  grant  to  the  company  re¬ 
mains  unadjusted. 

Your  decision  is  reversed,  and  the  papers  in  the  case  are  herewith  returned. 

C.  SCHURZ. 

The  Commissioner  oe  the  General  Land  Office. 

TURNER  VS.  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD  COMPANY. 

The  provisions  of  the  act  of  April  21,  1876,  were  not  considered  in  the  Secretary’s  decision  of  11th 
January,  1879,  in  case  of  Gates  vs.  California  and  Oregon  Railroad  Company. 

Under  the  act  of  April  21,  1876,  if  at  the  time  the  notice  of  withdrawal  for  the  company  was  received  at 
the  local  office  a  valid  pre-emption  or  homestead  claim  existed  on  the  granted  lands  which  was  after¬ 
wards  abandoned,  the  land  so  abandoned  could  be  entered  by  another  party;  but  under  the  Gates 
decision,  above  referred  to,  if  the  land  claimed  by  the  original  pre-emptor  was  abandoned  prior  to 
the  date  when  the  notice  of  withdrawal  was  received  at  the  local  land  office,  then  said  abandone  d 
land  inured  to  the  railroad  grant. 

In  adjudicating  applications  which  arise  under  the  act  of  1876,  the  term  “valid  pre-emption  claims,”  in 
said  act,  must  be  interpreted  to  signify  claims  recognized  and  regarded  as  valid  in  themselves  by 
the  Land  Department. 

A  settlement  illegal  at  its  inception  is  not  created  “a  valid  pre-emption  claim”  by  simply  being  n 
existence  at  the  date  of  withdrawal  for  the  railroad  company ;  it  must  possess  all  the  other  essenti  1 
elements  of  legality. 


Department  of  the  Interior, 

Washington,  I).  C.,  January  21,  1879. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  11th  instant,  relative  to  tlie  hearing  ordered 
in  the  case  of  AY.  AY.  Turner,  an  applicant  for  the  restoration  of  his  pre-emption  entry 
of  the  northeast  quarter  of  section  13,  township  26  south,  range  1  west,  AVichita  land 
district,  Kansas. 

It  appears  that  a  hearing  has  been  ordered  for  the  purpose  of  ascertaining  the. facts 
relative  to  the  pre-emption  settlement  of  AVilliam  Dihbs,  as  it  is  alleged  that  he  settled 
upon  the  land  November  1,  1869,  and  resided  thereon  until  April  3,  1871,  when  he 
abandoned  the  claim. 

The  tract  is  within  the  limits  of  the  grant  for  the  Atchison  Topeka  and  Santa  F6 
Railroad  Company.  The  notice  of  the  withdrawal  of  lands  for  said  grant  was  received 
at  the  local  land  office  November  4,  1869.  Turner,  the  present  occupant,  alleges  that 
Dibbs  had  a  valid  pre-emption  settlement  at  the  date  of  said  withdrawal,  hence  the 
order  for  a  hearing  to  ascertain  the  facts  in  the  case,  in  order  that  the  provisions  of 
the  second  section  of  the  act  of  April  21,  1876,  may  be  considered  in  connection  with 
the  application  for  the  reinstatement  of  the  entry  of  Turner.  The  second  section  of 
the  act  of  April  21,  1876,  is  as  follows :  . 

“  That  when  at  the  time  of  such  withdra  wal,  as  aforesaid,  valid  pre-emption  or  home- 
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stead  claims  existed  upon  any  lands  within  the  limits  of  any  such  grants,  tv  Inch  after 
ward  were  abandoned,  and,  under  tlie  decisions  and  rulings  of  tlie  Land  Department, 
were  re-entered  by  pre-emption  or  homestead  claimants  who  b av  e  complied  with  the 
laws  governing  pre-emption  or  homestead  entries,  and  shall  make  the  proper  proofs 
required  under  such  laws,  such  entries  shall  be  deemed  valid,  and  patents  shall  issue 

therefor  to  the  person  entitled  thereto.”  T  ,  ,  1W1 

The  plat  of  survey  of  the  township  was  filed  in  the  local  office  July  1,  18/ 1. 

N.  S.  Goss,  esq.,  attorney  for  the  railroad  company,  protests  against  the  order  for 
a  hearing,  upon  the  ground  that  Dibbs  abandoned  his  claim  to  the  land  prior  to  the 
survey  thereof,  and  that  Turner  can  base  no  right  to  the  premises  upon  said  claim, 
and  cites,  in  support  of  his  position,  my  decision,  dated  the  11th  ultimo,  in  the  case 
of  T.  H.  Gates  vs.  The  California  and  Oregon  Railroad  Company.  In  the  latter  case 
Warren,  the  first  pre-emption  settler,  abandoned  the  land  before  the  order  of  with¬ 
drawal  was  received  at  the  local  office  ;  hence  the  facts  were  not  the  same  as  mthe 
case  of  Turner,  and  the  Gates  case  was  decided  without  any  reference  to  the  act  ot 


April  21,  1876.  .  .  ,  , , 

I  am  of  the  opinion  that  the  objection  of  Mr.  Goss  is  not  well  taken,  and  the  same 
might  be  overruled  without  any  further  discussion  of  the  case.  In  view  of  the  tact, 
however,  that  many  cases  will  no  doubt  come  before  your  office  for  adjudication  in 
which.it  will  be  alleged  that  the  rule  established  in  the  Gates  decision  must  prevail, 
I  deem  it  proper  to  refer  to  the  act  of  April  21,  1876,  in  the  adjudication  ot  applica¬ 
tions  presented  under  the  provisions  of  said  act.  . 

It  will  be  observed  that  the  second  section  of  the  act  is  clear  and  unambiguous  in 
its  terms.  It  states?  that  if  at  the  time  the  notice  of  withdrawal  was  received  at  the 
local  office  a  valid  pre-emption  or  homestead  claim  existed  on  a  tract  ot  land,  and 
said  claim  was  afterwards  abandoned,  and  the  land  was  entered  by  another  under 
the  rulings  and  decisions  of  the  Land  Department,  said  entries  should  be  deemed  valid. 

This  act  was  passed  by  the  legislative  branch  of  the  government;  it  is  still  in  force, 
and  in  all  cases  where  the  facts  and  conditions  recited  in  the  act  exist  the  pro’s  isions 

of  the  statute  must  be  obeyed.  ,  . 

The  Gates  decision  cannot  he  properly  cited  as  holding  a  different  view  from  that 
expressed  above.  It  has  been  frequently  stated  that  each  case  must  depend  upon  its 
merits,  and  must  be  governed  by  the  facts  shown  to  exist. 

The  provisions  of  the  act  of  April  21,  1876,  could  not  be  applied  in  the  Gates  case, 
for  the  reason  before  stated,  viz  :  Warren,  the  first  pre-emptor,  abandoned  the  land 
before  the  notice  of  withdrawal  was  received  at  the  local  office.  That  case  was  de¬ 
cided  in  accordance  with  the  law  and  decisions  of  the  Supreme  Court.  .  Cases  vhich 
arise  under  the  act  of  1876  must  be  adjudicated  by  this  department  in  accordance 
with  what  is  considered  the  correct  interpretation  of  said  act,  until  the  highest  judi¬ 


cial  authority  announces  a  different  interpretation. 

To  illustrate  my  view  on  this  point,  I  will  again  refer  to  the  Gates  case..  Had  War¬ 
ren,  the  first  pre-emptor,  continued  his  residence  upon  the  tract  in  question  until  the 
notice  of  withdrawal  was  received  at  the  local  office,  two  of  the  conditions,  at  least, 
recited  in  the  second  section  of  the  act  of  1876  would  have  existed,  viz,  a  valid  claim 
at  the  date  of  withdrawal  and  a  subsequent  entry  by  Gates  ;  and  it,  in  addition  to 
these  two  conditions,  the  third  had  existed,  viz,  an  entry  under  the  rulings  and 
decisions  of  the  Land  Department,  Gates  would  have  had  a  claim  which  could  ha’s  e 
been  adjudicated  under  the  provisions  of  the  second  section. of  the  act  ot  1876. 

In  my  opinion,  this  is  not  the  proper  stage  of  the  proceedings  to  consider  the  objec¬ 
tion  of  Messrs.  Britton  &  Gray.  In  reality,  their  objection  is  to  the  reinstatement 
of  the  entry  of  Turner,  upon  the  ground  that  it  was  not  allowed  under  the  rulings  and 
decisions  of  the  Land  Department.  That  raises  a  question  of  fact,  and  there  is  no  eT  l- 
dence  before  me  upon  which  to  determine  the  question.  I  am  of  the  opinion,  there¬ 
fore,  that  judgment  on  that  point  should  not  be  rendered  in  a.  case  until  all  the  facts 
are  ascertained  and  the  same  is  presented  for  final  determination. 

There  is,  however,  another  very  important  point  which  arises  in  the  consideration 
of  the  case  submitted  by  you.  If  we  admit,  as  true  all  the  allegations  made  by  Turner 
in  relation  to  the  settlement  of  Dibbs,  has  Turner  a  claim  under  the  second  section  ot 
the  act  of  April  21,  1876,  which  this  department  can  consider? 

The  Atchison,  Topeka  and  Santa  F6  Railroad  was  definitely  located  opposite  the 
tract  in  controversy  prior  to  July  13,  1869.  The  right  of  the  company  attached  to  the 
land  at  that  date,  unless  the  same  was  excepted  from  the  operation  of  the  grant,  by 
reason  of  a  prior  sale,  or  a  prior  reservation  by  the.  United  States,  or  by  reason  ot  a 
homestead  or  pre-emption  right  existing  thereto,  or  unless  in  adjudicating  a  claim  to 
the  land  we  are  obliged,  under  the  provisions  ot  an  act  ot  Congress,  to  reject  the  claim 
of  said  company.  The  records  do  not  show  that  the  tract  had  been,  sold,  reserved,  oi 
occupied  by  a  pre-emption  or  homestead  claimant  prior  to  July  13,  1869;  hence  it  inured 
to  the  grant  at  that  date.  This  doctrine  is  settled  not  only  by  a  long  series  ot  depart¬ 
mental  rulings,  but  by  the  decision  of  the  Supreme.  Court  of  the  United  States.  In  the 
case  of  Leavenworth,  Lawrence  and  Galveston  Railroad  Company  vs.  United  States  (2 
Otto,  733),  the  court  say,  “‘There  be  and  is  hereby  granted’  are  words  of  absolute 
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donation  and  import  a  grant  in  present}.  Tliis  court  lias  held  that  they  can  have  no 
other  meaning ;  and  the  Land  Department,  on  this  interpretation  of  them,  has  uni¬ 
formly  administered  every  previous  similar  grant.  (Railroad  Company  vs.  Smith,  9 
Wall.,  95  ;  Scliulenherg  vs.  Harriman,  21  id.,  00';  1  Lester,  513;  8  Opin.,  257 ;  11  id.,  47.) 
They  vest  a  present  title  in  the  State  of  Kansas,  though  a  survey  of  the  lands  and  a 
location  of  the  road  are  necessary  to  give  precision  to  it  and  attach  it  to  any  particu¬ 
lar  tract.  'The  grant  then  becomes  certain,  and  by  relation  has  the  same  effect  upon 
selected  parcels  as  if  it  had  specifically  described  them.”  In  the  case  under  consider¬ 
ation,  the  grant  was  made  by  the  act  of  Congress  approved  March  3,  1863,  when  the 
tract  was  unappropriated  public  land  of  the  United  States.  The  grant  became  cer¬ 
tain  when  the  location  of  the  road  was  fixed,  July  13,  1869.  If  the  tract  inured  to 
the  grant  for  the  railroad  company  and  a  right  had  vested  under  that  grant  prior  to 
November  1,  1869,  the  settlement  of  Dibbs  on  that  day  was  without  authority  of  law, 
and  his  pre-emption  claim  to  the  land  was  invalid.  I  do  not  think  these  propositions 
will  be  seriously  questioned. 

By  the  first  section  of  the  act  of  April  21,  1876,  it  was  provided  in  express  terms 
that  a  pre-emption  or  homestead  entry  made  prior  to  the  receipt  of  the  order  of 
withdrawal  at  the  local  office,  where  the  settler  had  complied  with  the  law  and  made 
due  proof  thereof,  should  be  confirmed  and  patents  should  issue.  Nothing  is  said  in 
this  section  in  relation  to  a  valid  claim ;  it  simply  confirms  entries  made  under  certain 
circumstances. 

The  second  section,  however,  provides  that  in  cases  where  a  valid  pre-emption  claim 
existed  to  a  tract  of  land  at  the  date  of  withdrawal,  which  claim  was  abandoned  and 
the  tract  was  entered  under  the  ruling  of  the  Land  Department,  the  second  entry 
should  be  confirmed. 

It  must  be  presumed  that  Congress  acted  intelligently  in  the  consideration  of  the 
questions  before  it,  and  while  it  provided  in  the  first  section  that  certain  entries  should 
be  confirmed,  it  used  equally  as  explicit  language  in  the  second  section  in  defining 
the  nature  of  the  claim  which  must  exist  at  the  date  of  the  withdrawal  upon  which 
a  subsequent  settler  might  base  a  right  to  said  land.  It  must  have  been  a  valid  claim ; 
in  other  words,  one  recognized  by  the  law  as  valid.  To  illustrate  this  point:  Had 
Dibbs  made  a  valid  settlement  prior  to  the  date  of  definite  location  and  continued  the 
same  until  after  the  date  of  withdrawal,  Turner  would  have  a  claim  recognized  by  the 
second  section  of  the  act  ot  1876,  viz,  one  based  upon  the  valid  pre-emption  claim  of 
Dibbs  in  existence  at  the  date  of  the  withdrawal,  and  said  claim  would  have  to  be 
adjudicated  under  the  provisions  of  the  said  act  of  1876,  and  not  according  to  the  rule 
announced  in  the  case  of  Gates  vs.  The  Railroad  Company,  as  in  that  case  the  vital 
element  of  a  valid  claim  to  the  land  in  existence  at  the  date  of  withdrawal  was  want¬ 
ing. 

In  adjudicating  applications  which  arise  under  the  act  of  1876,  the  term  u  valid  pre¬ 
emption  claims”  in  said  act  must  be  interpreted  to  signify  claims  recognized  and 
regarded  as  valid  in  themselves  by  the  Land  Department. 

A  settlement,  illegal  at  its  inception,  is  not  created  aa  valid  pre-emption  claim”  by 
simply  being  in  existence  at  the  date  of  withdrawal;  it  must  possess  all  the  other 
essential  elements  of  legality. 

As  it  is  not  alleged  that  Dibbs  settled  upon  the  land  until  subsequent  to  the  definite 
location  of  the  road,  he  did  not  possess  a  claim  upon  which  Turner,  the  present  appli¬ 
cant,  can  base  any  right,  hence  no  advantage  can  accrue  to  either  party  by  subjecting 
them  to  the  expense  of  a  hearing,  and  I  would  therefore  suggest  that  the  order  for  the 
same  be  revoked. 

The  letter  of  Mr.  Goss  is  herewith  returned, 

Very  respectfully, 

C.  SCHURZ,  Secretary. 

The  Commissioner  of  the  General  Land  Office. 

WEBER  VS.  WESTERN  PACIFIC  RAILROAD  COMPANY. 

1.  To  constitute  a  “valid  pre-emption  claim,”  within  the  meaning  of  section  2  of  the  act  of  April  21, 

1876,  the  prior  claimant  must  have  possessed  the  requisite  qualifications,  and  have  met  the  essential 
requirements  of  the  laws  under  which  he  claimed. 

2.  Failure  of  a  claimant  to  appeal  from  the  decision  of  a  register  and  receiver  conclusive  as  to  his 

rights. 

3.  Mere  occupancy  of  land  not  a  valid  pre-emption  claim. 

Department  of  the  Interior, 

Washington,  D.  C.,  March  14,  1879. 

Sir:  I  have  considered  the  case  of  Conrad  Weber,  heir  of  Gabriel  Weber,  deceased, 
vs.  The  Western  Pacific  Railroad  Company,  involving  the  southwest  quarter  of  sec¬ 
tion  5,  township  5  north,  range  7  east,  M.  D.  M.,  Stockton,  Cal.,  on  appeal  from  your 
decision  of  July  29,  1878. 
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This  tract  is  within  the  twenty-mile  limits  of  the  grant  to  said  company,  which  took 
effect  March  10,  1868.  The  land  was  withdrawn  January  31,  1865. 

The  township  plat  was  filed  in  the  local  office  February  5,  1861. 

I  concur  with  you  in  the  view  that  at  the  time  J.  F.  Short  initiated  his  pre-emption 
claim  in  1860  or  1861,  he  was  a  qualified  pre-emptor,  and  might  have  perfected  the 
same.  He  did  not  do  so,  however.  If  it  be  held  that  he  abandoned  the  land  after  the 
same  had  been  withdrawn  for  railroad  purposes,  and  after  the  grant, to  the  railroad 
company  took  effect,  under  the  rule  established  in  the  case  of  Gates  vs.  The  California 
and  Oregon  Railroad  Company  (Copp’s  Land  Owner  for  January,  1879),  the  tract  will 
enure  to  the  company,  unless  it  is  excepted  therefrom  by  the  positive  provisions  of  an 
existing  statute.  If  it  be  held  that  he  abandoned  his  claim  before  the  grant  took  ef¬ 
fect,  the  land  enured  to  said  grant  by  the  operation  of  law,  unless  it  was  excepted  by 
means  of  the  provisions  of  a  special  statute. 

You  held  that  the  claim  of  the  said  Short  was  a  valid  one  at  the  date  of  withdrawal 
in  1865,  and  at  the  date  the  grant  took  effect  in  1868.  If  this  view  is  correct,  Weber, 
the  present  occupant,  has  a  claim  which  should  be  adjudicated  under  the  provisions 
of  the  second  section  of  the  act  of  April  21,  1876. 

Did  Short  have  a  valid  pre-emption  claim  at  the  date  of  withdrawal? 

To  answer  this  question  affirmatively,  it  must  be  shown  that  he  not  only  possessed 
the  requisite  qualifications,  but  it  must  be  shown  that  he  complied  with  ail  the  essen¬ 
tial  requirements  of  the  statute  in  the  matter  of  presenting  his  claim  and  in  his 
efforts  to  perfect  the  same. 

The  evidence  shows  that  he  made  application  to  file  declaratory  statement  in  the 
spring  of  1861.  The  presumption  is  that  this  application  was  made  within  the  time 
required  by  the  statute.  It  was  refused  by  the  local  officers  on  the  ground  that  said 
tract  was  within  the  claimed  limits  of  a  private  grant.  Tou  state  that  the  records  of 
your  office  do  not  show  that  said  tract  was  ever  within  the  limits  as  alleged.  That, 
however,  is  a  question  of  fact  which  is  not  material  to  the  present  consideration  of  the 
case.  From  the  decision  of  the  local  officers,  Short  had  his  remedy  by  appeal  to  your 
office,  where  the  decision  of  the  local  officers,  if  erroneous,  could  have  been  overruled. 

He  did  not  take  such  an  appeal,  and  his  failure  thus  to  do  must  be  considered  a 
waiver  of  his  claim  and  an  abandonment  of  the  same.  This  is  the  well-established 
rule  of  the  Land  Department,  which  has  been  followed  for  many  years.  (Copp’s  Land 
Laws,  pp.  298  and  314  ;  Eaton  vs.  Cal.  and  Oregon  R.  R.  Co.  ;  Copp’s  Land  Owner  for 
April,  1878;  Faury  vs.  Lansdale,  id.,  vol.  4,  p.  179.) 

The  correctness  of  this  rule  is  recognized  by  the  Supreme  Court  in  the  recent  case 
of  Moore  vs.  Robbins  (6  Otto,  530),  wherein  the  court  in  discussing  the  authority  of 
the  officers  of  the  Land  Department,  the  finality  of  their  decisions,  and  the  doctrine 
announced  in  the  case  of  Johnson  vs.  Towsley,  and  in  other  cases,  say  :  u  That  the  de¬ 
cision  of  the  officers  of  the  Land  Department,  made  within  the  scope  of  their  authority 
on  questions  of  this  kind,  is,  in  general,  conclusive  everywhere,  except  when  recon¬ 
sidered  by  way  of  appeal  within  that  department/’ 

It  follows  that  the  register  and  receiver,  having  authority  to  determine  the  right  of 
Short  to  perfect  his  pre-emption  claim,  and  having  decided  adversely  to  him  in  the 
absence  of  an  appeal,  said  decision  became  final  and  conclusive  everywhere.  It  being 
thus  pronounced  invalid  by  a  tribunal  authorized  by  law  to  pronounce  judgment,  it 
is  not  within  the  power  of  the  officers  of  the  Land  Department,  at  this  late  day,  to 
clothe  with  the  attributes  of  validity  a  claim  which  was  pronounced  by  the  proper 
officers  invalid  eighteen  years  ago.  If  Short,  the  applicant  in  1861,  should,  at  this 
time,  present  himself  before  the  department,  and  show  that  no  adverse  right  to  the 
land  existed,  and  request  a  confirmation  of  his  claim,  it  could  only  be  granted  by 
reason  of  a  certain  equitable  jurisdiction  conferred  upon  a  board  ot  officers  created 
for  a  specific  purpose. 

I  do  not,  however,  think  it  will  be  seriously  asserted  that  it  is  the  duty  of  an  ex¬ 
ecutive  officer,  in  order  to  benefit  a  subsequent  settler,  to  pronounce  a  claim  valid  in 
1865  which,  under  the  law,  had  become  invalid  four  years  prior  to  that  date. 

It  must  be  presumed  that  Congress  employed  the  words  u  valid  pre-emption  claim,” 
in  the  second  section  of  the  act  of  April  21,  1876,  with  a  full  knowledge  of  the  correct 
meaning  of  the  same.  The  words  designate  claims  capable  of  being  perfected  at  the 
date  of 'withdrawal.  The  period  allowed  Short  to  perfect  his  claim  had  expired  long 
prior  to  that  date. 

By  reason  of  his  failure  to  appeal  from  the  decision  rejecting  his  pre-emption  claim, 
he  can  only  be  considered  as  a  settler  upon  or  occupant  of  the  land  at  the  date  of 
withdrawal.  In  no  sense  can  he  be  considered  as  one  possessing  a  valid  pre-emption 
claim,  as,  at  that  time,  he  did  not  possess  a  claim  capable  of  being  perfected  under  the 
law.  Had  Congress,  instead  of  employing  the  words  “  valid  pre-emption  claims,”  in  the 
section  of  the  act  above  cited,  used  words  indicating  that  the  claims  of  subsequent 
settlers,  who  had  entered  upon  lands  occupied  at  the  date  of  withdrawal  by  a  citizen, 
or  who  had  declared  his  intention  to  become  such,  a  different  state  of  facts  would 
be  presented.  We  must,  however,  execute  the  law  as  we  find  it. 
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Each  application  for  confirmation,  under  the  act  of  1876,  depends  upon  its  merits; 
each  case  must  he  adjudicated  according  to  the  facts.  Had  Short  failed  to  present  his 
application  to  file  his  declaratory  statement,  or  failed  to  assert  his  claim,  hut  had  con¬ 
tinued  his  residence  upon  the  tract  until  after  withdrawal,  and  in  the  mean  time  the 
rio-ht  of  no  adverse  settler  had  intervened,  a  different  state  of  facts  would  have  been 

c5  '  — 

presented. 

It  is  not  intended  to  assert  the  doctrine  that  because  a  settler  fails  to  file  a  de¬ 
claratory  statement,  or  make  proof  and  payment  for  land,  within  the  time  mentioned 
in  the  statute,  in  the  absence  of  an  adverse  right,  he  forfeits  his  claim,  or  that  it 
becomes  one  not  capable  of  being  perfected. 

In  the  present  instance  it  must  be  held  that  Short  did  not  have  a  valid  pre-emption 
claim  at  the  date  of  withdrawal,  as,  by  his  own  act,  he  had  waived  and  abandoned 
his  claim  initiated  under  the  provisions  of  the  pre-emption  law. 

Your  decision  is  therefore  reversed,  and  the  papers  transmitted  with  your  letter  of 


November  20,  1878,  are  herewith  returned. 
Very  respectfully. 


C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


STARKWEATHER  VS.  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD 

COMP  ANAL 


1.  The  law  governing  pre-emption  or  homestead  entries  within  railroad  grants  requires  that  there  shall 

be  a  valid  claim  at  the  date  of  the  withdrawal  at  the  local  office ;  that  the  land  shall  he  re-entered 

under  the  rulings  of  the  Land  Department,  and  that  the  claimant  shall  comply  Tvith  the  law  under 

which  he  claims.  , 

2.  In  order  to  make  a  matter  res  judicata  there  must  he  an  identity  of  the  thing,  the  cause,  the  persons, 

and  the  quality  of  the  persons  for  or  against  whom  the  claim  is  made. 

Department  of  the  Interior, 

Washington,  D.  C.,  April  A,  1879. 

Sir:  I  have  considered  the  case  of  A.  D.  Starkweather  vs.  The  Atchison, _Topeka 
and  Santa  F6  Railroad  Company,  involving  the  northwest  quarter,  section  35,  town¬ 
ship  19  south,  range  3  east,  Salina  land  district,  Kansas,  on  appeal  from  your  decision 
of  June  29,  1878,  adverse  to  the  right  of  Mr.  Starkweather. 

The  following  are  the  facts  of  this  case  : 

By  the  notice  of  withdrawal  of  March  19, 1863,  received  at  the  local  office  May  4, 
1863,  this  tract  was  embraced  within  the  ten-mile  limits  of  said  proposed  road,  but  on 
definite  location  thereof  by  actual  survey,  May  18  to  July  13,  1839,  it  fell  within  the 
indemnity  limits.  The  map  of  definite  location  of  said  road  was  filed  in  your  office 
on  September  3,  1889,  and  upon  this  location  a  withdrawal  was  ordered  by  letter  dated 
October  23,  1869,  received  at  the  local  land  office  on  November  3,  1869. 

Philip  Frank  made  homestead  entry  No.  124  (Junction  City  series)  for  said  tract  on 
March  20,  1863,  and  said  entry  was  canceled  by  your  office  on  March  2,  1872,  because 
the  claimant  had  failed  to  make  final  proof  Avitliin  seven  years  from  the  date  of  entry, 
as  required  by  law. 

On  March  14,  1872,  A.  D.  Starkweather  re-entered  the  said  tract,  per  homestead  en¬ 
try  No.  12479. 

Prior  to  the  cancellation  of  Frank’s  entry,  viz,  on  June  24,  1871,  counsel  for  the 
railroad  company  applied  to  have  said  entry  canceled  and  the  land  awarded  to  the 
road,  and  this  application  was  submitted  by  your  predecessor, ^Mr.  Commissioner 
Drummond,  for  the  action  of  this  department  on  September  21,  1871. 

On  May  1,  1872,  Assistant  Attorney-General  Smith  rendered  an  opinion,  on  the  appli¬ 
cation  of  the  company,  in  which  he  decided  that  Frank’s  entry  was  not  a  valid  and 
subsisting  claim  at  the  time  the  right  of  the  road  attached,  inasmuch  as  the  record 
presented  by  the  company  showed  that  he  had  never  settled  upon  and  improved  the 
land.  He  also  expressed  the  opinion  that  the  entry  should  be  canceled  and  the  com¬ 
pany  allowed  to  select  the  land  as  indemnity.  This  opinion  was  adopted  by  my  pre¬ 
decessor,  Hon.  C.  Delano,  on  August  1,  1872. 

On  application  of  the  railroad  company  the  entry  of  Starkweather  was  canceled  by 
your  office  on  December  18,  1872,  for  the  reason  that  the  tract  was  in  controversy  with 
the  railroad  company  at  the  date  of  said  entry ;  and  also  because  it  had  been  awarded 
to  the  road  by  the  decision  above  mentioned. 

Said  tract  was  certified  to  the  State  of  Kansas  for  the  benefit  of  said  company  on 
November  11,  1873. 

On  March  15,  1877,  Mr.  Starkweather  made  final  homestead  proof,  showing  a  lull 
compliance  with  the  requirements  of  the  law,  and  on  June  17,  1878,  he  made  applica¬ 
tion  to  have  his  entry  reinstated  under  section  two  of  an  act  of  Congress  approved 
April  21,  1876,  entitled  “ An  act  to  confirm  pre-emption  and  homestead  entries  ot  pub- 
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ic  lauds  within  tlie  limits  of  railroad  grants  in  cases  where  such  entries  have  been 
made  under  the  regulations  of  the  Land  Department.” 

You  decided  that  as  the  entry  of  Philip  Frank  was  decided  by  Secretary  Delano  to 
have  been  invalid  at  the  time  the  right  of  the  road  attached,  the  land  was  not  re-en¬ 
tered  by  Starkweather  “  under  the  decisions  and  rulings  of  the  Land  Department,” 
and  you  therefore  rejected  Mr.  Starkweather’s  application. 

In  this  I  think  you  erred. 

The  section  of  the  act  of  April  21,  1876,  under  which  this  application  is  made,  is  as 
follows : 

11  Section  2.  That  when  at  the  time  of  such  withdrawal,  as  aforesaid,  valid  pre¬ 
emption  or  homestead  claims  existed  upon  any  lands  within  the  limits  ol  any  such 
grants,  which  afterwards  were  abandoned,  and  under  the  decisions  and  rulings  of  the 
Land  Department  were  re-entered  by  pre-emption  or  homestead  claimants  who  have 
complied  with  the  laws  governing  pre-emption  or  homestead  entries,  and  shall  make 
the  proper  proofs  required  under  such  laws,  such  entries  shall  be  deemed  valid,  and 
patents  shall  issue  therefor  to  the  person  entitled  thereto.”  (19  Statutes,  p.  35.) 

The  prerequisites  of  this  statute  are  :  - 

First.  That  a  valid  pre-emption  or  homestead  claim  to  the  land  shall  have  existed 
at  the  date  of  the  receipt  of  the  notice  of  withdrawal  at  the  local  land  office. 

Second.  That  the  land  shall  have  been  re-entered  under  decisions  and  rulings  of 


the  Land  Department. 

Third.  That  the  claimant  shall  have  complied  with  the  law  under  which  he  claims, 
and  has  made  proper  proofs  of  that  fact. 

When  these  three  things  concur,  the  law  says  “such  entries  shall  be  deemed  valid, 
and  patents  shall  ffisue  therefor  to  the  person  entitled  thereto.”  The  proofs  show 
that.  Starkweather  has  complied  with  the  requirements  of  the  homestead  laws,  as  to 
residence  upon  and  cultivation  of  the  land,  and  that  question  need  not  be  further  con- 
si  ci  creel  • 

It  will  be  readily  admitted,  unless  the  decision  of  Secretary  Delano  is  final  and  con¬ 
clusive  upon  the  question  of  the  invalidity  of  Frank’s  entry,  that  under  the  present 
rulings  of  the  department  said  entry  would,  unless  it  was  absolutely  void  at  its  incep¬ 
tion,  have  excepted  the  land  from  the  railroad  grant ;  and  the  first  question  presented 
is  whether  said  decision  renders  this  question  res  judicata. 

The  decision  of  your  office  of  March  2,  1872,  canceling  Frank’s  entry,  appears  to 
have  been  regularly  made,  and  to  have  been  acquiesced  in  by  him.  It  was  perfectly 
competent  for  your  predecessor  to  cancel  the  entry  on  the  facts  before  him,  and  his 
action  in  the  premises,  in  the  absence  of  an  appeal  or  protest  by  Frank,  was  a  final 
adjudication  of  the  case,  in  strict  conformity  to  law  and  the  regulations  of  your  office. 

On  April  28,  1871,  my  predecessor,  Hon.  C,  Delano,  decided  in  the  case  of  Boyd  vs. 
Burlington  and  Missouri  River  Railroad  Company  (Copp’s  Land  Laws,  p.  392)  that  the 
lands  covered  by  a  homestead  claim  at  the  date  of  the  definite  location  of  the  road 
were  excepted  from  the  grant  to  the  company,  and  subject  to  re-entry  under  the  home¬ 
stead  laws.  •  . 

This  ruling  was  in  full  force  at  the  time  Mr.  Starkweather  made  his  entry,  and  un¬ 
less  Secretary  Delano’s  decision  of  August  1,  1872,  holding  Frank’s  entry  to  have  been 
invalid  at  the  date  of  definite  location,  was  a  final  adjudication  of  that  matter,  then  it 
is  obvious  that  Starkweather’s  entry  was  made  under  the  “  decisions  and  rulings  of  the 
Land  Department,” 

The  railroad  company  applied  to  have  Frank’s  entry  canceled  on  June  14,  18/1,  but 
final  action  was  not  taken  on  said  application  until  August  1,  1872,  and  in  the  mean¬ 
time  the  entry  had  been  lawfully  canceled  by  your  office,  and  the  land  re-entered  by 
Starkweather,  under  the  Boyd  decision.  This  was  the  status  ot  the  matter  when  Secre¬ 
tary  Delano  took  up  the  application  of  the  company,  and  decided  that  Frank’s  entry 
was  not  valid  and  subsisting  at  the  date  of  the  definite  location  of  the  road,  and 
directed  that  it  should  be  canceled  and  the  company  allowed  to  select  the  land  as  in- 


aemniiv.  ■ 

It  is  clear  that  the  facts  of  the  case  were  not  known  to  Secretary  Delano  or  he  would 
not  have  ordered  the  cancelation  of  an  entry  which  had  already  been  lawfully  can¬ 
celled;  it  is  also  clear  that  his  decision  upon  this  point  was  without  force  or  effect,  for 
he  directed  an  entry  to  be  canceled  which  did  not  then  exist.  No  attention  appears  to 
have  been  given  to" this  part  of  the  Secretary’s  decision,  for  the  records  of  your  office 
now  show  that  the  entry  was  canceled  on  March  2,  1872. 

The  law  is  well  settled  that  in  order  to  make  a  matter  res  judicata  there  must  be  a 
concurrence  of  four  conditions,  viz  : 

1.  Identity  of  the  thing  sued  for. 

2.  Identity  of  the  cause  of  action. 

3.  Identity  of  persons  and  of  parties  to  the  action. 

4.  Identity  of  the  quality  in  the  persons  for  or  against  whom  the  claim  is  made.  (2 

Bouv.,  p.  465.)  '  ,  ,  _  .  .  , 

Measured  by  these  rules  it  is  manifest  that  Secretary  Delano’s  decision  was  not  a 
final  adjudication  of  the  case.  The  parties  to  the  original  application  were  the  railroad 
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company  and  Frank.  After  Frank’s  entry  was  canceled  the  application  was  purely 
ex  parte,  and  was  acted  upon  in  this  shape  by  my  predecessor.  The  case  was  decided 
upon  the  ex  parte  showing  of  the  company,  and  Starkweather,  the  real  party  in  interest, 
was  not  made  a  party  to  the  record  or  allowed  an  opportunity  to  controvert  the  allega¬ 
tions  of  the  company  that  Frank’s  entry  was  void  ah  initio. 

l  am  of  opinion,  therefore,  that  said  decision  was  not  conclusive  as  between  the  com¬ 
pany  and  Starkweather;  as  between  these  parties  the  question  must  he  considered  as 
if  it  was  now  presented  for  the  first  time. 

Frank’s  entry  was  made  on  March  20,  1863,  and  was  a  subsisting  claim  for  the  period 
of  six  months  thereafter,  without  any  act  of  settlement  on  his  part;  and  as  the  notice 
of  withdrawal  was  received  at  the  local  office  during  that  period,  it  follows  as  a  legal 
conclusion  that  said  entry  was  a  valid  one  at  that  time,  within  the  intent  and  mean¬ 
ing  of  section  2  of  the  act  of  April  21,  1876. 

I  am,  therefore,  of  opinion  that  Mr.  Starkweather’s  entry  is  confirmed  and  must  he 
reinstated  and  a  patent  issued  for  the  land. 

Your  decision  is  reversed  for  the  reasons  stated,  and  the  papers  transmitted  with 
your  letter  of  November  30,  1878,  are  herewith  returned. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 


CENTRAL  BRANCH  UNION  PACIFIC  RAILROAD  COMPANY"  VS.  KANSAS  PA¬ 
CIFIC  RAILROAD  COMPANY". 


It  is  essential  to  the  valid  execution  of  a  patent  for  lands  that  it  l>e  signed  in  the  name  of  the  President, 
sealed  with  the  seal  of  the  General  Land  Office,  and  countersigned  by  the  recorder.  The  grant  con¬ 
veyed  by  such  a  patent  does  not  pass  from  the  government  until  it  has  been  issued,  delivered  to, 
and  accepted  by  the  party  in  whose  favor  it  is  executed  ;  and  upon  failure  of  acceptance  the  patent 
is  under  the  jurisdiction  of  the  department  and  may  be  canceled,  thus  placing  the  land  in  the  same 
condition  as  before  the  patent  issued. 

In  cases  in  which  grants  of  land  are  made  by  the  same  acts  of  Congress  to  two  different  railroad  com¬ 
panies,  which  acts  impose  the  same  conditions  on  each  company,  “they  are  contemporaneous  in 
their  origin,”  and  “  the  right  of  onecompany  as  respects  the  other  does  not  depend  upon  priority  of 
location  or  construction,'”  and  where  both  companies  have  complied  with  the  conditions  of  the  law, 
justice  and  equity  demand  that  each  should  receive  the  benefit  of  the  grant  made  by  Congress. 
Hence,  lands  falling  within  the  overlapping  limits  of  the  two  roads  should  inure  to  them  jointly. 

Department  of  the  Interior, 

Washington,  November  16,  1878. 

Sir  :  I  have  considered  the  questions  involved  in  the  application  for  the  transfer  of 
the  title  of  lands  situated  within  the  overlapping  limits  of  the  grants  to  the  Central 
Branch  Union  Pacific  and  the  Kansas  Pacific  Railroad  Companies. 

The  department  recognizes  the  fact  that  both  companies  have  completed  their  roads 
for  a  distance  of  one  hundred  miles  west  of  the  Missouri  River,  that  the  same  have 
been  accepted  by  the  President  of  the  United  States,  and  that  the  government  has 
patented  to  each  company  certain  lands  earned  by  the  construction  of  its  road. 

The  question  now  to  be  determined  is  the  one  of  the  transfer  of  title  to  the  lands  sit¬ 
uated  within  the  overlapping  limits  of  the  two  roads. 

On  January  2,  1872,  my  predecessor,  Hon.  C.  Delano,  in  determining  the  rights  of 
the  respective  companies  to  the  lands  in  question,  decided  that  the  Central  Branch 
Union  Pacific  Company  located  its  line  of  road  for  one  hundred  miles  west  of  the  Mis¬ 
souri  River  in  the  month  of  January,  1864,  and  that  the  Kansas  Pacific  Company 
located  its  line  of  road  from  the  mouth  of  the  Kansas  River  to  the  west  line  of  town¬ 
ship  No.  11,  range  19  east,  prior  to  said  date,  but  that  its  line  of  road  from  that  point 
to  Fort  Riley  was  located  subsequent  to  said  date,  and  directed  that  your  office  should 
be  governed  accordingly  in  the  disposal  of  lands  situated  within  the  conflicting  limits ; 
or,  in  other  words,  that  the  Kansas  Pacific  Company  was  entitled  to  lands  within  said 
limits  east  of  the  west  line  of  township  11,  range  19  east,  and  that  the  Central  Branch 
Union  Pacific  Company  was  entitled. to  the  lands  within  the  conflicting  limits  west  of 
said  line  of  township  11,  range  19  east. 

On  the  8th  of  January,  1872,  my  predecessor  directed  your  office  to  suspend  proceed¬ 
ings  under  said  decision.  On  the  20th  of  April,  1874,  he  transmitted  to  your  office  the 
application  of  Hon.  J.  B.  Henderson,  attorney  for  the  Kansas  Pacific  Company,  for  a 
review  of  his  decision  of  January  2,  1872,  stating  that  said  application  was  overruled; 
that  the  decision  of  January  2,  1872,  was  affirmed;  that  the  suspension  ordered  by 
him  January  8,  1872,  was  removed,  and  that  the  list  of  lands  claimed  by  the  Central 
Branch  Union  Pacific  Company,  submitted  by  your  office  January  6,  1872,  in  compli¬ 
ance  with  the  decision  of  January  2,  1872,  was  returned  approved. 

On  the  2d  of  May,  1874,  he  addressed  the  following  letter  to  your  office': 

“Referring  to  my  letter  to  your  office  of  the  20th  ultimo,  returning  with  my  ap¬ 
proval  a  list  of  lands  inuring  to  the  Central  Branch  Union  Pacific  Railroad  Company f 
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I  have  now  to  direct  that  the  patents  for  snch  lands  claimed  by  said  company  as  are 
also  claimed  by  the  Kansas  Pacific  Company  shall  contain  a  clause  ‘  reserving  all  the 
legal  rights,  if  any,  of  the  Kansas  Pacific  Railway  Company  in  said  lands.’  ” 

It  will  thus  be  observed  that  definite  action  in  this  case  was  suspended  for  a  period 
of  upwards  of  two  years,  and  that  the  orders  dated  April  20,  18/4,  and  May  2,  lc>74, 
were  a  part  of  said  decision  of  January  2,  1872. 

On  May  11,  1874,  R.  M.  Pomeroy,  esq.,  president  of  the  Central  Branch  Union  Pacific 
Company,  addressed  your  office  and  requested  that,  in  view  of  the  complications  with 
the  Kansas  Pacific  Railway  Company,  the  patents  for  the  lands  in  dispute  be  withheld 

for  the  present.  _  J  _  _  . 

Under  date  of  September  30,  1875,  Acting  Secretary  B.  R.  Cowen,  under  the  admin¬ 
istration  of  my  predecessor,  Mr.  Secretary  Delano,  informed  the  Commissioner  of  the 
General  Land  Office  that  the  order  of  May  2,  1874,  above  recited,  was  revoked,  and 
that  patents  would  issue  without  said  clause. 

On  the  4th  of  December  following  Acting  Secretary  Hon.  B.  R.  Cowen,  under  the 
administration  of  my  predecessor,  Hon.  Z.  Chandler,  informed  the  Commissioner  o± 
the  General  Land  Office  that  the  departmental  order  of  September  30,  1875,  was  re¬ 
voked,  and  that  the  order  of  May  2,  1874,  was  affirmed,  and  directed  that  the  patents 
should  contain  the  clause  specified. 

Under  date  of  March  20,  1876,  a  patent  was  executed  in  favor  of  the  Central  Branch 
Union  Pacific  Railroad  Company  for  73,000  acres  of  land,  which  under  the  ruling  of 
this  department  were  held  to  enure  to  the  said  company,  but  which  were  also  claimed 
by  the  Kansas  Pacific  Railway  Company.  This  patent  contained  the  clause  above 

recited.  ,  ' 

On  the  24th  of  the  same  month  your  office  transmitted  said  patent  to  VV  .  1 .  Downs, 
esq.,  land  commissioner  Central  Branch  Union  Pacific  Railroad  Company,  Atchison, 
Kansas.  On  the  15th  of  the  following  month  the  patent  was  returned  to  your  office 
accompanied  by  the  following  letter  : 

“  Central  Branch  Uniox  Pacific  Railroad, 
“Office  General  Superintendent  and  Land  Commissioner^ 

“ Atchison ,  Kans.,  April  7,  1876. 

“Dear  Sir:  I  am  directed  by  the  president  of  this  company,  R.  M.  Pomeroy,  esq., 
to  return  to  you  the  patent  No.  2,  Congressional,  which  patent  bears  date  March  20, 
1876,  and  contains  in  the  closing  paragraph  the  following  clause  :  ‘Reserving  all  the 
legal  rights,  if  any,  of  the  Kansas  Pacific  Railroad  Company  in  said  lands,  and  1  am 
instructed' to  inform  you  ‘that  this  company  do  not  want  it  with  that  clause. 

“My  advices  are  by  telegraph  from  our  president,  and  I  have  quoted  the  language 
of  his  dispatch. 

“Very  respectfully,  “W.  F.  DOWNS, 

“  General  Superintendent  and  Land  Commissioner. 

“U.  J.  Baxter,  Esq.,  _ .  _  „ 

“ Acting  Commissioner  General  Land  Office,  Washington,  V.  t. 

Under  date  of  December  16,  1876,  Mr.  Pomeroy  requested  that  the  patent  executed 

March  20,  1876,  “be  canceled.”  ,  _ 

On  January  22,  1877,  my  predecessor,  Mr.  Secretary  Chandler,  directed  you  to  can¬ 
cel  said  patent.  j  n  ,  ,,  ,  ,  ,  ,,  , 

In  the  letter  of  instructions  it  is  stated  that  you  reported  to  the  department  that 
you  had  received  verbal  instructions  from  Hon.  A.  S.  Gaylord,  Assistant  Attorney- 
General  for  this  department,  to  cancel  said  patent,  and  that  said  instructions  were  m 
accordance  with  the  request  of  R.  M.  Pomeroy,  esq.,  president  of  the  Central  Branch 
Union  Pacific  Railroad  Company. 

The  first  point  for  consideration  is,  had  the  department  the  power  to  take  this  ac¬ 
tion,  and  what  is  the  effect  of  it  ?  If  the  patent  in  question  was  an  actual  transfer  of 
title  of  the  lands  described  from  the  United  States  to  the  railroad  company,  this  de¬ 
partment  had  no  power  to  cancel  the  patent  and  the  title  is  in  the  railioad  company . 
In  the  case  of  McGarrahan  vs.  New  Idria  Mining  Company  (6  Otto,  316),  the  court  at 
length  defines  what  is  essential  in  order  to  constitute  a  valid  execution  of  a  patent.  It 
is  said:  “  Thus  it  appears  that  a  patent  for  lands  must  be  signed  in  the  name  of  the 
President,  either  by  himself  or  by  his  duly  appointed  secretary,  sealed  with  the  seal 
of  the  General  Land  Office,  and  countersigned  by  the  Recorder.  Until  all  these  thing’s 
have  been  done,  the  United  States  have  not  executed  a  patent  for  a  grant  of  land. 
Each  and  every  one  of  the  integral  parts  of  the  execution  is  essential  to  the  perfection 
of  the  patent.  *  *  *  To  be  valid  a  patent  must  be  actually  executed.  Before  it 

can  operate  as  a  grant,  the  last  formalities  of  the  law  prescribed  foi  its  execution  must 
be  complied  with.” 

The  court  also  say:  “  The  legal  title  to  lands  cannot  be  conveyed  except  m  the  form 

In  the  more  recent  case  of  Moore  et  al.  vs.  Robbins  (6  Otto,  530),  the  court  say  :  It 
is  equally  clear  that  when  the  patent  has  been  awarded  to  one  of  the  contestants,  and 
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lias  been  issued,  delivered,  and  accepted,  all  right  to  control  the  title  or  to  decide  on 
the  right  to  the  title  has  passed  from  the  Land  Office  ;”  and  again  :  “And  the  title  does 
so  pass  in  every  instance  where,  under  the  decisions  of  the  officers  having  authority  in 
the  matter,  a  conveyance,  generally  called  a  patent,  has  been  signed  by  the  President, 
and  sealed  and  delivered  to  and  accepted  by  the  grantee. ” 

It  will  be  observed  that  in  the  last  case  cited  the  court,  in  express  terms,  state  that 
deliver!/  to  and  acceptance  by  the  grantee  are  essential  to  the  transfer  of  title. 

In  the  case  under  consideration  the  patent  was  duly  executed  and  transmitted  to 
the  grantee,  but  it  was  not  accepted  by  said  grantee.  On  the  contrary,  it  was  returned 
to  this  department  with  the  statement  that  the  company  “  did  not  want  it  with  that 
clause.”  Said  patent  was  not  a  transfer  of  title  of  the  lands  described,  as  there  was  no 
delivery  of  patent  to  the  grantee  within  the  meaning  of  the  law,  nor  an  acceptance  of 
the  same.  When  returned  to  this  department,  it  was  a  conveyance  denominated  a 
patent,  duly  executed  but  not  issued. 

The  same  court  in  the  case  of  Maguire  vs.  Tyler  et  al.  (1  Black,  195),  in  discussing 
the  effect  of  the  refusal  of  a  claimant  to  accept  a  patent,  and  his  request  that  the  Land 
Department  recall  the  same,  say:  “ Brazeau’s  representatives  refused  to  accept  the 
patent  for  the  sixteen  arpents,  and  caused  it  to  be  recalled  at  the  General  Land  Office. 
His  claim,  therefore,  stands  before  the  court  as  it  existed  in  1810,  when  the  board  of 
commissioners  confirmed  it  as  valid.” 

In  the  later  case  of  Maguire  vs.  Tyler  (8  Wall.,  650),  the  court  say:  “Doubt  as  to 
the  power  of  the  Secretary  to  recall  the  patent  cannot  be  entertained,  as  the  point 
has  been  directly  decided  by  this  court.” 

The  power  to  recall  a  patent  being  acknowledged,  and  upon  said  recall  the  status 
of  the  land  being  declared  to  be  the  same  as  before  said  patent  was  executed,  the 
logical  conclusion  is  that  the  recall  operates  as  a  cancellation  of  a  patent  executed 
but  not  delivered  or  accepted.  In  my  opinion  the  primary  principles  of  law,  the 
decisions  of  the  court,  the  dictates  of  reason  and  sound  policy,  all  justify  the  conclu¬ 
sion  that,  so  long  as  a  patent  remains  under  the  control  of  the  Land  Department,  or 
in  other  words  has  not  been  delivered  and  accepted  by  the  grantee,  it  is  within  the 
legitimate  power  and  jurisdiction  of  the  head  of  said  department  to  correct  all  errors 
in  the  same;  or  if,  in  the  exercise  of  his  discretion,  he  considers  that  the  public  in¬ 
terests  demand  such  a  course,  to  cancel  said  patent.  The  principle  is  the  same  where 
there  has  been  an  attempted  delivery  of  a  patent,  but  a  failure  to  consummate  the 
same  by  reason  of  the  refusal  of  a  patentee  to  accept  the  instrument.  But,  should 
there  be  any  question  on  this  point,  I  do  not  think  there  can  be  any  doubt  as  to  the 
power  and  right  of  the  head  of  the  Land  Department  to  cancel  a  patent  upon  the  re¬ 
quest  of  the  patentee,  provided  no  intermediate  rights  had  vested  by  virtue  of  said 
instrument. 

In  the  case  under  consideration  the  grantee  not  only  requested  that  the  issuance  of 
the  patent  containing  the  obnoxious  clause  be  suspended,  but  promptly  notified  the 
department  of  its  refusal  to  accept  the  conveyance  when  executed;  and  in  view  of 
that  action,  it  cannot  bo  consistently  held  that  any  intermediate  rights  of  adverse 
parties  had  vested  by  reason  of  said  instrument.  I  am,  therefore,  of  the  opinion  that 
my  predecessor  acted  within  the  scope  of  his  authority  when  lie  canceled  the  patent 
executed  March  20,  1876,  and  that  the  status  of  the  lands  in  question  is  the  same  as 
though  no  attempt  had  been  made  to  convey  the  title  to  the  same. 

The  Kansas  Pacific  Railroad  Company  makes  application  that  the  record  of  the 
patent  be  restored,  or  that  a  new  trial  be  ordered  for  the  purpose  of  determining  the 
rights  of  the  respective  claimants  to  the  lands  in  dispute.  I  see  no  good  reason  why 
an  attempt  should  be  made  to  restore  the  record  of  the  patent,  even  had  I  the  power 
to  make  effecti  ve  an  instrument  annulled  by  my  predecessor.  I  am  not  unmindful  of  the 
fact  that  the  question  of  the  right  of  possession  to  the  lands  in  dispute  has  for  many  years 
been  before  this  department,  and  that  my  predecessor,  Mr.  Secretary  Delano,  in  the 
decision  above  cited,  held  that  the  Central  Branch  Union  Pacific  Railroad  Company 
had  the  right  to  said  lands  by  reason  of  the  prior  location  of  its  line  of  road.  The 
same  officer,  however,  directed  that  the  clause  to  which  reference  has  been  made 
should  be  inserted  in  the  patent,  thus  making  it  a  part  of  said  decision.  Since  that 
determination,  however,  many  modifications  and  changes  have  been  made  by  various 
officers  of  the  department,  and  as  no  patent  has  issued  for  the  lands,  in  reality  the 
question  of  the  rights  of  the  two  claimants  is  one  in  which  no  final  action  lias  been  taken 
by  the  department,  and  an  adjudication  of  the  same  is  now  demanded. 

The  lands  in  dispute  are  claimed  by  the  Central  Branch  Union  Pacific  Railroad  Com¬ 
pany  and  the  Kansas  Pacific  Railroad  Company,  and  are  situated  opposite  the  first  one 
hundred  miles  of  constructed  road  west  of  the  Missouri  River  and  within  the  overlap¬ 
ping  twenty-mile  limits  of  the  two  roads.  All  the  right,  title,  and  interest,  if  any,  of 
either  or  both  of  the  above-named  companies  to  the  lands  in  dispute  are  founded  upon 
the  act  of  July  1,  1862,  as  amended  by  the  act  of  July  2,  1864. 

The  ninth  section  of  the  act  first  cited  authorized  the  Leavenworth,  Pawnee,  and 
Western  Railroad  Company  of  Kansas,  subsequently  known  as  the  Union  Pacific 
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Railroad  Company T  Eastern  division,  and  now  known  as  the  Kansas  Pacific  Railroad 
Company,  to  construct  a  railroad  and  telegraph  line  from  the  Missouri  River,  at  the 
mouth  of  the  Kansas  River,  on  the  south  side  thereof,  so  as  to  connect  with  the  Pacific 
Railroad  of  Missouri,  to  the  aforesaid  point,  on  the  one  hundredth  meridian  of  longi¬ 
tude  west  from  Greenwich,  upon  the  same  terms  and  conditions  in  all  respects  as  are 
provided  in  this  act  for  the  construction  of  the  railroad  and  telegraph  line  first  men¬ 
tioned,  and  to  meet  and  connect  with  the  same  at  the  meridian  ot  longitude  aforesaid. 

The  thirteenth  section  of  said  act  provides  that  the  Hannibal  and  Saint  Joseph  Rail¬ 
road  Company  of  Missouri  may  extend  its  roads  from  Saint  Joseph  via  Atchison  to 
connect  and  unite  with  the  road  through  Kansas,  upon  filing  its  assent  to  the  provis¬ 
ions  of  this  act,  upon  the  same  terms  and  conditions  in  all  respects  for  one  hundred 
miles  in  length  next  to  the  Missouri  River,  as  are  provided  in  this  act  for  the  construc¬ 
tion  of  the  railroad  and  telegraph  line  first  mentioned,  and  may  for  this  purpose  use 
any  railroad  charter  which  has  been  or  may  be  granted  by  the  legislature  of  Kansas. 
The  Central  Branch  Union  Pacific  Railroad  Company  is  the  assignee  of  the  Hannibal 
and  Saint  Joseph  Railroad  Company,  and  is  entitled  to  the  land  grant  above  recited 
for  one  hundred  miles  west  of  the  Missouri  River. 

The  third  section  of  the  act  above  cited  granted  to  the  companies  above  named  five 
alternate  sections  of  public  lands  per  mile  on  each  side  of  said  roads  within  the  limits 
of  ten  miles  on  each  side  of  said  roads. 

By  the  fourth  section  of  the  act  of  July  2, 1864,  this  grant  was  increased  to  ten  alter¬ 
nate  sections  within  a  limit  of  twenty  miles  on  each  line  of  said  roads. 

It  has  been  found,  as  a  matter  of  fact,  that  the  companies  located  their  respective 
roads  for  one  hundred  miles  west  of  the  Missouri  River  at  different  dates,  and  the 
question  to  be  determined  by  the  department  at  this  time  is,  did  either  company  ob¬ 
tain  superior  rights  to  the  lands  in  dispute  by  a  prior  location  of  its  road  opposite  said 
lands?  It  has  been  the  ruling  of  this  department  that  a  railroad  company  obtained 
superior  rights  to  land  within  the  overlapping  limits  of  two  roads  by  a  prior  location. 
Such  was  the  finding  of  my  predecessor,  Mr.  Secretary  Delano,  January  2, 1872,  and 
had  a  patent  issued  for  the  lands  no  further  action  would  be  taken  in  the  premises, 
but  as  the  department  is  now  called  upon  to  decide  the  questions  involved  between 
the  respective  claimants  to  these  lands,  I  must  be  governed  by  what  I  deem  to  be  the 
correct  principle  applicable  to  the  determination  of  such  questions.  _  . 

In  the  case  under  consideration,  lam  of  the  opinion  that  the  lands  situated  within 
the  overlapping  limits  of  the  two  roads  should  be  held  to  enure  jointly  to  the  Cen¬ 
tral  Branch  Union  Pacific  and  the  Kansas  Pacific  Railroad  Companies.^ 

The  grant  to  each  company  was  made  by  the  same  acts  of  Congress,  imposing  upon 
each  company  the  same  conditions,  hence  “they  are  contemporaneous  in  their  origin, 
and  “the  right  of  one  company  as  respects  the  other  does  not  depend  upon  priority 
of  location  or  construction.”  Both  companies  have  complied  with  the  conditions  of 
the  law,  and  justice  and  equity  demand  that  each  should  receive  the  benefit  ot  the 

grant  made  by  Congress.  .  .  „ 

Had  I  any  doubt  as  to  the  propriety  of  this  course,  I  should  follow  the  decision  of 
Judge  Dillon,  of  the  seventh  circuit,  in  the  case  of  the  Sioux  City  and  Pacific  Railroad 
Company  vs.  The  Union  Pacific  Railroad  Company,  in  the  district  of  Nebraska,  at  the 
November  term,  1876.  In  that  case  the  rights  of  the  respective  parties  were  based 
upon  the  acts  of  Congress  of  July  1,  1862,  and  July  2,  1884,  and  the  court  held  that 
the  companies  were  tenants  in  common  in  respect  to  the  lands  jointly  patented  to  the 
two  companies  March  29,  1873,  and  December  12,  1873. 

The  same  principle  was  announced  by  Associate  Justice  Miller,  of  the  United  States 
Supreme  Court,  in  the  matter  of  the  award  of  land  claims  by  the  McGregor  and  Mis¬ 
souri  River  Railroad  Company  and  the  Sioux  City  and  Saint  Paul  Railroad  Company. 
Those  companies  asserted  their  rights  under  the  act  of  May  12,  18o4,  making  a  grant 
of  land  to  the  State  of  Iowa  to  aid  in  the  construction  of  certain  railroads,  and  the 
lands  in  dispute  were  situated  within  the  overlapping  limits  of  the  two  roads.  The 
lines  of  route  were  located  at  different  dates.  In  his  decision,  Justice  Miller  said  . 
“  Second:  That  neither  the  plaintiff  corporation  nor  the  defendant  corporation  could, 
by  any  priority  of  location  or  construction,  entitle  either  of  these  corporations  to  any¬ 
thing  more  than  the  undivided  half  of  said  lands,  nor  has  any  act  of  Congress  oi  any 
act  of  the  Iowa  legislature,  nor  any  act  of  the  officers  of  the  State  of  Iowa  or  of  the 
United  States  changed  the  joint  character  of  the  trust  so  held  by  the  State  for  the 
benefit  of  these  roads  as  to  the  lands  within  the  twenty-mile  limits  of  the  Sioux  City 
and  Saint  Paul  road  on  the  cast  sidc?  and  the  otlicr  road  on  its  north,  and  sontli  sidc^ 
at  the  place  of  junction  of  the  two  roads,  which  are  the  lands  in  contest  in  this  suit. 
Third:  That  the  plaintiffs,  the  McGregor  and  Missouri  River  Railroad  Company,  and 
the  defendants,  the  Sioux  City  and  Saint  Paul  Railroad  Company,  are  entitled  to  the 
beneficial  interests  of  each  and  all  the  sections  and  parts  of  land  described  m  the 
schedule  annexed  to  plaintiff’s  petition  in  equal  and  undivided  moieties  or  propor- 
tions*  ^ 

The  decisions  in  these  two  cases  were  announced  by  eminent  judges,  whose  opinions 
are  entitled  to  great  respect. 
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Tlie  principles  involved  in  those  cases  were  the  same  which  arise  in  the  case  under 
consideration,  and  the  conclusions,  which  in  my  opinion  are  just  and  correct,  should 
govern  this  department  in  the  adjustment  of  this  grant.  No  act  of  Congress  has 
given  to  either  company  a  preference  right  by  reason  of  a  prior  location,  or  divested 
either  company  of  its  right  to  lands  earned  by  the  construction  of  its  road  as  provided 
by  law.  To  hold  that  the  title  to  all  the  lands  within  the  conflicting  limits  enure  to 
one  company  would,  so  far  as  this  department  is  concerned,  annul  the  grant  made  to 
the  contesting  company.  In  view,  however,  of  the  questions  arising  under  the  pro¬ 
visions  of  the  third  section  of  the  act  of  Congress  approved  July  1,  1862,  which  were 
discussed  in  my  decision  in  the  case  of  Nelson  Dudymott  vs.  The  Kansas  Pacific  Rail¬ 
way  Company,  the  subject  of  the  approval  of  lists  of  lands  enuring  to  railroad  com¬ 
panies  under  the  provisions  of  said  granting  act  will  be  reserved  for  future  consid¬ 
eration. 

Yerv  respectfully, 

C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


NORTHERN  PACIFIC  RAILROAD  GRANT. 


1.  Statutes  inpari  matera,  construction  of. — Unless  there  is  a  clear  repugnancy  between  statutes  in  pari 

materia ,  they  are  to  he  so  construed  as  to  give  effect  to  each;  and  it  is  well  settled  that  statutes  are 
not  repealed  by  implication. 

2.  Amendment  to  original  act,  effect  of . — An  amendment  to  an  ract  of  Congress,  changing  the  words  of 

the  original  grant,  and  substituting  for  those  there  used  words  of  larger  import,  must  be  construed 
as  if  taking  effect  with  the  original  grant. 

3.  Northern  Pacific  Railroad  Grant. — The  grant  to  the  Northern  Pacific.  Railroad  differs  from  most  of 

the  railroad  grants  in  respect  to  the  provisions  for  forfeiture  in  case  the  railroad  is  not  built,  &c.; 
the  only  right  the  United  States  having  reserved  was  to  “do  any  and  all  things  needful  and  neces¬ 
sary  to' insure  a  speedy  completion  of  said  road”;  it  cannot,  therefore,  declare  a  forfeiture  of  the 
grant  for  breach  of  its  conditions,  as  in  ordinary  cases. 

4.  General  route,  effect  of. — A  line  of  general  route  is  not  a  “definite  location”,  and  may  be  changed 

or  amended;  but  the  withdrawal  of  the  lands  along  the  changed  route  only  takes  effect  from  the 
receipt  at  the  district  office  of  the  letter  of  withdrawal. 

Department  of  the  Interior, 

Washington,  June  11,  1879. 

Sir:  I  have  received  your  letter  of  the  21st  ultimo,  returning  the  letter  of  George 
Gray,  esq.,  attorney  of  the  Northern  Pacific  Railroad  Company,  dated  New  York,  the 
10th  ultimo,  presenting  a  map  of  amended  location  of  the  general  route  of  the  branch 
line  of  said  railroad,  in  Washington  Territory,  and  requesting  that  it  be  accepted  and 
approved  by  the  department. 

The  letter  of  Mr.  Gray  was  referred  to  you  for  an  expression  of  your  views  as  to 
whether  any  reason  existed  why  hiu  request  should  not  be  granted. 

In  returning  the  letter,  and  map  accompanying  it,  you  call  my  attention  to  two  ques¬ 
tions,  which  I  understand  you  deem  material  in  determining  whether  said  company 
has  the  right  now  to  file  this  map  and  have  the  same  approved,  viz  : 

1.  “  Has  the  grant  to  the  company  lapsed  by  reason  of  the  failure  of  the  company 
to  perform  certain^  acts  within  the  time  specified  in  the  granting  statutes  ? 

2.  “If  it  has  so  lapsed,  can  the  department  recognize  any  acts  by  the  company  look¬ 
ing  to  the  initiation  of  new  rights  or  the  enlargement  of  old  ones  V’ 

You  further  state:  “Aside  from  those  possible  objections  no  new  reasons  are  known 
why  the  map  should  not  be  accepted  and  the  previous  instructions  by  the  department 
carried  into  effect.  On  the  contrary,  I  am  of  the  opinion  that  the  best  interest  of  the 
public  requires  that  the  desired  change  should  be  allowed.  At  present  a  very  large 
body  of  land  is  withheld  from  settlement  and  entry,  which  by  the  amended  line  would 
be  released  and  restored  to  the  government,  whilst  the  tract  that  would  be  required 
to  be  withdrawn  is  not  so  large  by  some  four  million  acres.” 

The  previous  instructions  referred  to  are  those  given  by  my  predecessor,  dated  Novem¬ 
ber  24, 1876,  in  approving  the  map  of  amended  location  in  Washington  Territory,  then 
presented  by  said  company. 

The  first  question  suggested  by  you  requires  an  examination  of  the  act  of  Congress 
making  the  grant  to  said  company,  and  the  acts  supplementary  thereof. 

By  the  8th  section  of  the  act  of  July  2, 1864  (13  Statutes,  370),  it  is  provided : 

“  Sec.  8.  And  he  it  further  enacted,  That  each  and  every  grant,  right,  and  privilege 
herein  are  so  made  and  given  to  and  accepted  by  said  Northern  Pacific  Railroad  Com¬ 
pany,  upon  and  subject  to  the  following  conditions,  namely:  That  the  said  company 
shall  commence  the  work  on  said  road  within  two  years  from  the  approval  of  this  act 
by  the  President,  and  shall  complete  not  less  than  fifty  miles  per  year  after  the  second 
year,  and  shall  construct,  equip,  furnish,  and'  complete  the  whole  road  by  the  fourth 
day  of  July,  Anno  Domini  eighteen  hundred  and  seventy-six. 

“  Sec.  9.*  And  he  it  further  enacted,  That  the  United  States  make  the  several  condition 
grants  herein,  and  that  the  said  Northern  Pacific  Railroad  Company  accept  the  same 
upon  the  further  condition  that  if  the  said  company  make  any  breach  of  the  conditions 
hereof,  and  allow  the  same  to  continue  for  upwards  of  one  year,  then,  in  such  case,  at 


110 


REPORT  OF  THE  COMMISSIONER  OF 


Wt 


I 


any  time  hereafter,  the  United  States,  hy  its  Congress,  may  do  any  and  all  acts  and 
‘things  which  may  be  needful  and  necessary  to  insure  a  speedy  completion  of  the  said 

rocid  * 

By  section  2  of  a  joint  resolution  approved  May  7,  1866  (14  Statutes,  355),  entitled 
.“A resolution  extending  the  time  for  the  completion  of  the  Union  Pacific  Railway, 
Eastern  Division,”  it  is  provided: 

“Sec.  2.  And  be  it  further  resolved,  That  the  time  for  commencing  and  completing 
the  Northern  Pacific  Railroad,  and  all  its  several  sections,  is  extended  for  the  term  ol 

wo  years.”  „  .  T  . 

By  a  joint  resolution  approved  July  1,  1868  (15  Statutes,  255),  entitled  “Joint  reso¬ 
lution  extending  the  time  for  the  completion  of  the  Northern  Pacific  Railroad,”  it  is 

provided :  . 

“  Be  it  resolved  l)ij  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled ,  That  section  eight  of  an  act  entitled  ‘An  act  granting  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from  Lake  Superior  to  Puget 
Sound,  on  the  Pacific  coast,’  is  hereby  so  amended  as  to  read  as  follows:  That  each 
and  every  grant,  right,  and  privilege  herein  are  so  made  and  given  to  and  accepted  by 
said  Northern  Pacific  Railroad  Company  upon  and  subject  to  the  following  conditions, 
namely:  That  the  said  company  shall  commence  the  work  on  said  road  within  two 
years  from  and  after  the  second  day  of  July,  eighteen  hundred  and  sixty-eight,  and 
shall  complete  not  less  than  one  hundred  miles  per  year  after  the  second  year  there¬ 
after,  and  shall  construct,  equip,  furnish,  and  complete  the  whole  road  by  the  fourth 
day  of  July,  Anno  Domini  eighteen  hundred  and  seventy-seven.” 

Did  the  second  section  of  the  joint  resolution  of  1866  extend  the  time  originally  pro¬ 
vided  for  the  commencement  and  completion  of  said  road,  or  did  i't  extend  the  time 
provided  in  section  8  of  said  act  as  amended  by  the  joint  resolution  of  1888  ! 

It  will  be  observed  that  the  joint  resolution  of  1868  is  entitled  “Joint  resolution  ex¬ 
tending  the  time  for  the  completion  of  the  Northern  Pacific  Railroad.”  If  it  be  held 
that  the  act  of  1868  repealed  the  extension  in  the  act  of  1866,  then  instead  of  extending 
the  time  it  shortened  the  time  one  year,  for  by  the  resolution  of  1866  the  time  for  the 
completion  of  the  road  would  have  been  July  4,  1878.  Unless  there  is  a  clear  repug¬ 
nancy  between  statutes  in  pari  materia,  they  are  to  be  construed  so  as  to  give  effect  to 
each.  It  is  also  a  well-settled  rule  that  statutes  are  not  repealed  by  implication. 

Numerous  cases  might  be  cited  in  support  of  this  rule. 

Can  the  acts  above  cited  be  so  interpreted  as  to  give  effect  to  each  f 

It  will  be  noticed  that  the  amendment  of  the  act  of  1868  is  an  amendment  so  as  to 
make  the  original  act  read  as  follow's  :  “  That  each  and  every  grant,  right,  and  priv¬ 
ilege  herein  are  so  made  and  given  to  and  accepted  by  said  Northern  Pacific  Railroad 
Company,”  &c. 

In  the  case  of  the  Missouri,  Kansas  and  Texas  Railway  Company  vs.  The  Kansas 
Pacific  Railway  Company,  decided  at  the  last  term  of  the  Supreme  Court,  the  Court 
say :  “It  is  true  the  act  of  1864  enlarged  the  grant  of  1862  ;  but  this  was  done  not  by 
Words  of  a  new  and  an  additional  grant,  but  by  a  change  of  wmrds  in  the  original  act, 
substituting  for  those  there  used  words  of  larger  import.  This  mode  was  evidently 
adopted  that  the  grant  might  be  treated  as  if  thus  made  originally ;  and,  therefore, 
as  against  the  United  States  the  title  of  the  plaintiff  to  the  enlarged  quantity,  with 
the  exceptions  stated,  must  be  considered  as  taking  effect  equally  with  the  title  of  the 
less  quantity  as  of  the  date  of  the  first  act.” 

Applying  the  rule  thus  announced,  it  must  be  held  that  said  company  was  to  com¬ 
mence  work  on  said  road  within  two  years  from  the  2d  day  of  July,  1868,  and  to 
complete  the  same  on  or  before  the  4th  day  of  July,  1877;  and  that  such  must  be 
taken  as  the  terms  of  the  original  charter  to  said  company. 

With  the  terms  of  the  charter  thus  fixed,  the  joint  resolution  of  1866  extends  the 
time  for  the  completion  of  the  road  until  July  4,  1879. 

It  will  be  observed  also  that  this  act,  unlike  most  of  the  acts  making  grants  to 
railroad  companies,  does  not  provide  that  at  the  expiration  of  the  time  fixed  for  the 
completion  of  the  road  the  lands  granted  shall  revert  to  the  United  States,  but  does 
provide  “that  if  the  said  company  make  any  breach  of  the  conditions  hereof,  and  allow- 
the  same  to  continue  for  upwards  of  one  year,  then,  in  such  case,  at  any  time  here¬ 
after,  the  United  States,  by  its  Congress,  may  do  any  and  all  acts  and  things  which 
may  be  needful  and  necessary  to  insure  a  speedy  completion  of  said  road.”  (See  ninth 

Se  It}1  will  thus  be  seen  that  no  proceedings  can  be  taken,  even  by  Congress,  to  declare 
a  forfeiture  of  this  grant,  if  breaches  thereof  have  occurred,  until  one  year  after  the 
time  fixed  for  the  completion  of  the  road,  viz,  July  4,  1880.  — 

If  this  be  not  the  true  construction  of  the  various  provisions  of  the  acts  of  Congress 
in  relation  to  this  grant,  still,  under  the  rule  announced  by  the  Supreme  Court  in  the 
case  of  Sehulenberg  vs.  Harriman  (21  Wallace,  44),  it  must  be  held  that  until  Con¬ 
fess  does  take  some  steps  to  declare  a  forfeiture  of  said  grant  that  the  same  is  in  full 
force  and  effect. 
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In  the  case  cited  the  court  say  :  “At  common  law  the  sovereign  could  not  make  an 
entry  in  person,  and,  therefore,  an  office  found  was  necessary  to  determine  the  estate  ; 
hut,  as  said  by  this  court  in  a  late  case,  ‘the  mode  of  asserting  or  of  resuming  the 
forfeited  grant  is  subject  to  the  legislative  authority  of  the  government.  It  may  be 
after  judicial  investigation  or  by  taking  possession  directly  under  the  authority  of  the 
government  without  these  preliminary  proceedings.’  In  the  present  case  no  action 
has  been  taken,  either  by  legislation  or  judicial  proceedings,  to  enforce  a  forfeiture  of 
the  estate  granted  by  the  acts  of  1856  and  1864.  The  title  remains,  therefore,  in  the 
State  as  completely  as  it  existed  on  the  day  when  the  title  by  location  of  the  route  of 
the  railroad  acquired  precision  and  became  attached  to  the  adjoining  alternate  sec¬ 
tions.” 

I  am  not  advised  that  any  proceedings  have  been  taken  to  declare  a  forfeiture  of 
the  grant  to  this  company,  and  if  my  views  of  the  law,  above  expressed,  are  correct, 
the  time  has  not  yet  arrived  when  Congress  could  take  any  proceedings  to  declare 
such  a  forfeiture  ;  but  in  either  event  the  grant  to-day  must  be  held  to  be  the  same 
as  it  existed  on  the  day  when  it  was  made  and  accepted  by  the  company. 

Your  second  question  being  predicated  upon  the  lirst  and  involved  therein,  is  un¬ 
necessary  to  answer. 

The  grant  being  held  to  be  in  full  force  and  effect  to-dayl  I  can  perceive  of  no  rea¬ 
son  why  the  amended  map  should  not  be  tiled.  The  ffiap mf  the  general  route  origin¬ 
ally  tiled,  and  the  withdrawal  made  thereon,  was  for  the  protection  of  the  company, 
in  reserving  the  tracts  of  land  included  therein  for  it,  if  the  road  was  built  on  that 
line.  It  was  not  a  map  of  definite  location  of  the  xoad,  and  hence  the  grant  did  not 
attach  to  specific  tracts  of  land. 

The  right  of  the  company  under  its  grant  only  attaches  to  specific  tracts  npon  the 
definite  location  of  its  road. 

The  company,  by  its  attorney,  has  filed  with  me,  and  the  same  is  herewith  trans¬ 
mitted,  a  relinquishment  of  all  its  right  and  interest  in  any  of  the  lands  first  withdrawn 
on  the  branch  route  in  Washington  Territory.  By  this  relinquishment,  as  stated  by 
you,  a  very  large  quantity  of  land  will  be  released  from  the  reservation  and  become 
subject  to  disposal  under  the  laws  of  the  United  States.  The  particular  route  upon 
which  the  branch  line  was  to  be  built  in  Washington  Territory  was  not  specified  in 
the  act,  and  it  must,  therefore,  be  considered  that  Congress  intended  to  leave  this 
selection  of  the  route  to  the  company. 

The  company,  after  considerable  difficulty,  has  finally  selected  a  route  mpon  which 
it  deems  it  to  be  practicable  to  build  the  road  provided  for  by  Congress. 

The  map  of  amended  route  is  herewith  transmitted  approved,  and  you  will  cause 
the  lands  on  said  route  within  the  limits  specified  in  the  granting  act  to  be  with¬ 
drawn  for  the  benefit  of  said  company,  and  those  on  the  route  heretofore  selected  to 
be  restored. 

No  withdrawal  having  been  made  on  the  route  indicated  on  the  map  filed  with  andl 
approved  by  my  predecessor,  November  24,  1876,  no  further  action  in  relation  to  said 
map  and  route  will  be  taken. 

The  rights  of  settlers  upon  the  lands  included  within  the  limits  of  the  withdrawal 
to  be  made  under  this  amended  route  must  be  protected,  if  settlements  and  entries  be 
made  before  the  receipt  of  the  notice  of  withdrawal  at  local  offices. 

Very  respectfully, 

C.  SCHURZ, 

Secretary . 

The  Commissioner  of  the  General  Land  Office. 
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MCGREGOR  AND  MISSOURI  RIYER  RAILROAD  VS.  CHICAGO,  MILWAUKEE 

AND  SAINT  PAUL  RAILWAY. 

1.  Estates  inpresenti ,  resumption  thereof. — Tlie  act  of  Congress  of  May  12,  1864,  granting  lands  to  the 

State  of  Iowa  to  aid  in  the  construction  of  a  railroad  from  McGregor,  in  a  westerly  direction,  to 
intersect  the  Sioux  City  and  Saint  Paul  Railroad,  vested  an  estate  inpresenti  in  the  State,  which 
acquired  precision  and  attached  to  the  particular  sections  immediately  upon  definite  location  of  the 
road.  That  title  remains  vested,  whether  a  part  of  the  road  is  built  or  not,  until  formally  resumed 
by  authority  of  law. 

2.  Coterminous  disposals,  restrictions  by  quantity . — The  act  does  not  restrict  the  disposal  of  lands  to 

limits  coterminous  with  construction,  it  being  restricted  by  quantity  and  lateral  limits  only. 

3.  “Roud,”  meaning  of. — The  term  “road,”  as  used  in  the  act,  was  employed  in  a  special  sense,  and 

does  not  mean  a  road  actually  built. 

4.  Eights  in  railroad  companies  under  State  legislation. — By  legislation  not  in  conflict  with  the  granting 

act,  the  State  has  assumed  to  dispose  of  the  grant,  and  in  so  doing  has  declared  certain  rights  as 
existing  in  the  various  companies  having  constructed  the  road.  What  those  rights  are,  the  depart¬ 
ment  is  not  necessarily  called  upon  to  decide.  The  courts  of  Iowa  are  open  for  their  determi¬ 
nation. 

The  Supreme  Court  decisions  in  Railroad  Co.  vs.  Courtwright  and  United  States  vs.  Burlington  and 
Missouri  River  Railroad  Company  considered  and  construed. 


Department  of  the  Interior, 
Washington,  1).  C.,  August  18,  1879. 

Sir  :  I  liave  examined  the  case  of  the  McGregor  and  Missouri  River  Railway  Com- 
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p  an  y  vs.  Tli6  Chicago,  Milwaukee  and  Saint  Paul  Railway  Comp  an  j ,  on  appeal  from 
your  decision  of  26tli  March  last,  in  favor  of  patenting  to  the  State  of  Iowa,  for  the 
benefit  of  the  Chicago,  Milwaukee  and  Saint  Paul  Railway  Company,  the  lands 
granted  for  the  use  of  the  McGregor  Western  Railroad  Company  by  act  of  May  12, 
1864  (13  Stat.,  page  72),  and  rejecting  the  claim  of  the  McGregor  and  Missouri  River 
Railway  Company  thereto. 

The  grant  was  for  the  use  and  benefit  of  the  McGregor  Western  Railroad  Company, 
for  the  purpose  of  aiding  in  the  construction  of  a  railroad  from  McGregor,  in  a  west¬ 
erly  direction,  to  intersect  the  line  of  the  Sioux  City  and  Saint  Paul  Railroad  in 
O’Brien  County,  and  embraced  “every  alternate  section  of  land  designated  by  odd 
numbers  for  ten  sections  in  width  on  each  side  of  said  roads,’’  with  a  further  grant  of 
indemnity  for  such  granted  lands  as  might  appear,  upon  definite  location  of  the  road, 
to  have  been  sold,  reserved,  or  otherwise  appropriated,  or  held  under  pre-emption  or 


homestead  rights.  . 

'  This  grant  was  accepted  by  the  State  by  act  of  April  20,  1866.  Previous  to  that 
date  the  McGregor  Western  Railroad  Company  had  completed  forty  miles  of  road 
from  McGregor  westward,  on  a  line  of  location  filed  in  your  office  in  August,  1864,  and 
on  the  13th  of  November,  1865,  the  governor  certified  to  the  Secretary  of  the  Interior 
the  fact  of  such  completion,  giving  dates  of  completion  of  each  section  of  ten  miles. 

Lists  of  selections  for  lands  to  the  extent  of  several  thousand  acres  were  filed  in 
the  land  offices  at  Des  Moines  and  Fort  Dodge,  but  the  same  were  not  certified  by  the 
district  officers  until  1869,  when  they  were  listed  for  the  benefit  of  the  McGregor  and 
Missouri  River  Railroad  Company  under  its  change  of  name  from  the  McGregor  and 
Sioux  City  Railway  Company,  upon  which  the  State  had  conferred  the  grant  by  act 
of  March  31,  1868,  having  first,  by  act  of  February  27,  1868,  resumed  the  lands  from 
the  ownership  of  the  McGregor  Western  Company. 

The  McGregor  and  Missouri  River  Railway  Company  proceeded  to  build  its  road  as 
far  as  Algona,  a  distance  of  over  172  miles  from  McGregor,  having  relocated  the  west¬ 
ern  portion  and  fixed  upon  a  point  of  connection  with  the  Sioux  City  and  Saint  Paul 
Railroad  Company  at  Sheldon,  about  85  miles  west  of  Algona. 

On  the  5th  of  December,  1870,  the  governor  certified  to  the  completion  of  the  road 
theretofore  constructed  from  McGregor  to  Algona,  stated  in  said  certificate  to  be  182.02 
miles — 172.02  miles  being  probably  intended.  This  was  in  lieu  of  imperfect  certifica¬ 
tion  furnished  in  January  and  October  previous. 

No  further  construction  has  been  made  by  the  McGregor  company,  but  the  State 
having,  by  act  of  February  27,  1878,  resumed  the  grant  to  that  company  and  conferred 
it  upon  the  Chicago,  Milwaukee  and  Saint  Paul  Railway  Company,  the  last-named 
grantee  has  completed  the  road  to  its  junction  at  Sheldon,  procured  the  governor’s 
certificate  dated  November  13,  1878,  and  now  demands  the  insertion  of  its  name  and 
title  as  the  beneficiary  in  a  patent  to  the  State  for  the  residue  of  lands  inuring  to  the 
grant,  a  portion  of  which  had  been  listed  by  selection  at  Sioux  City  March  28,.  1871, 
by  the  McGregor  and  Missouri  River  Railway  Company,  under  the  former  certificate 


of  the  governor. 

The  lands  lie  partly  in  place  and  partly  in  indemnity  limits,  mostly  to  the  westward 
of  Algona  and  oppositite  the  portion  of  road  constructed  by  the  Chicago,  Milwaukee 
and  Saint  Paul  Company.  The  list  covered  by  your  decision  is  of  lands  in  place 
within  the  granted  limits. 

The  McGregor  company  objects  to  the  conveyance  of  title  for  the  benefit  of  the 
claimants,  insisting  that  its  right  was  perfect  by  the  construction  of  the  road  to  Al¬ 
gona  ;  that  it  had  procured  the  proper  certificate  and  duly  selected  the  lands,  and 
that  the  resumption  by  the  State  in  1878  and  the  grant  to  the  opposing  company  could 
not  operate  to  divest  the  former  grantee  of  its  rights  so  perfected. . 

You  decide  that  this  objection  is  valid  unless  the  grant  is  specifically  to  be  applied 
upon  the  coterminous  principle,  and  requires  the  lands  taken  for  the  construction  of 
each  section  of  the  road  to  be  found  opposite  to  and  coterminous  with  such  completed 
section.  Upon  review  of  the  whole  case  you  find  that  such  is  the  intent  of  the  grant¬ 
ing  act,  and  you  accordingly  award  the  lands  to  the  Chicago,  Milwaukee  and  Saint 
Paul  Railway  Company. 

In  this  construction  of  the  law  I  am  unable  to  concur.  The  fourth  section  of  the 
act  of  May  12, 1864,  enacts  that  “  when  the  governor  of  said  State  shall  certify  to  the 
Secretary  of  the  Interior  that  any  section  of  ten  consecutive  miles  of  either  of  said 
roads  is  completed  in  a  good,  substantial,  and  workmanlike  manner  as  a  first-class 
railroad,  then  the  Secretary  of  the  Interior  shall  issue  to  the  State  patents  for  one 
hundred  sections  of  land  for  the  benefit  of  the  road  having  completed  the  ten  consec¬ 
utive  miles  as  aforesaid.  When  the  governor  of  said  State  shall  certify  that  another 
section  of  ten  consecutive  miles  shall  have  been  completed  as  aforesaid,  then  the  Sec¬ 
retary  of  the  Interior  shall  issue  patents  to  said  State  in  like  manner  for  a  like  num¬ 
ber,”  and  provides  for  such  further  patenting  of  “additional  sections ”  from  time  to 
time  as  each  ten  miles  shall  be  completed. 

Your  decision  finds  that  these  provisions  are  “without  any  limitation  whatever  as 
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lo  tlie  place  where  said  sections  are  to  he  selected  or  situated,  and  without  any  lim¬ 
itation  as  to  the  class  or  character  of  the  lands.”  But  you  refer  to  the  first  sectioh 
which  grants  “every  alternate  section  of  land,  designated  by  odd  numbers,  for  ten 
sections  in  width  on  each  side  of  said  roads,”  and  decide  that  this  is  not  a  grant  upon 
a  proposed  or  contemplated  road,  and  that  “  the  right  to  land  does  not  vest  faster  than 
the  road  is  built,  and  then  only  to  land  on  each  side  of  the  road.” 

This  can  hardly  be  reconciled  with  the  well-settled  doctrine  that  this  language, 
which  is  the  exact  language  of  the  granting  clause  of  nearly  every  railroad  grant, 
vests  an  estate  in  presenti  which  acquires  precision  and  attaches  to  particular  lands 
immediately  upon  definite  location  of  the  road,  and  remains  vested,  whether  a  foot 
of  road  is  constructed  or  not,  until  formally  resumed  by  authority  of  law.  The  power 
to  resume,  reserved  to  the  government,  necessarily  imports  that  the  title  has  passed 
out  into  the  State  upon  the  trust  created ;  and  the  power  expressly  granted  to  the 
State  to  resume  against  the  McGregor  Western  Company  as  clearly  denotes  that  the 
beneficial  interest  of  that  title  was  vested  by  the  act  in  that  particular  company,  lia¬ 
ble  to  a  recall  by  the  State  only  in  case  of  specific  failure  to  perform  the  conditions  of 
the  act. 

In  Railroad  Land  Company  vs.  Courtwright  (21  Wallace,  310),  the  Supreme  Court 
held  that  a  power  to  sell  120  sections  embraced  within  a  continuous  length  of  twenty 
miles  of  the  road  did  not  confine  the  right  of  sale  to  lands  opposite  to  constructed 
road,  but  that  they  might  be  taken  anywhere  along  the  line  within  a  continuous  length 
of  twenty  miles. 

You  decide  that  the  ruling  in  that  case  does  not  apply  here,  because  the  language 
of  the  first  section  is  essentially  different.  I  do  not  perceive  the  distinction  relied  on. 

The  granting  clause  of  the  act  of  May  15,  1856,  reads :  “  Every  alternate  section  of 
land,  designated  by  odd  numbers,  for  six  sections  in  width  on  each  side  of  each  of 
said  roads.”  The  proviso  enacts  :  “That  the  land  to  be  so  located  shall  in  no  case  be 
farther  than  fifteen  miles  from  the  lines  of  said  roads.” 

The  act  of  May  12,  1864,  grants  “every  alternate  section  of  land  designated  by 
odd  numbers  for  ten  sections  in  width  on  each  side  of  said  roads.”  The  proviso  re¬ 
quires  “that  the  lands  so  selected  shall  in  no  case  be  located  more  than  twenty  miles 
from  the  lines  of  said  roads.”  These  terms  of  grant  and  limitation  can  hardly  be  dis¬ 
tinguished  as  parallelisms,  so  nearly  do  they  approach  absolute  identity. 

But  aside  from  the  decision  in  the  Courtwright  case,  a  reference  to  the  acts  restrict¬ 
ing  disposals  of  lands  to  coterminous  limits  will  show  that  completed  road  is  not 
indicated  by  the  use  of  the  term  “road”  in  a  general  sense,  but  that  in  all  such  cases 
qualifying  terms  are  inserted  to  define  and  narrow  the  limitation  specifically  thus : 

“  Opposite  to,  and  coterminous  with  said  completed  section  of  road.”  (Northern 
Pacific  act,  July  2,  1864 ;  Grand  Rapids  and  Indiana  act,  June  7,  1864.) 

“  Opposite  to,  and  within  a  limit  of  twenty  miles  of  the  line  of  said  section  or  road 
thus  completed,  extending  along  the  whole  length  of  said  completed  section  of  ten 
miles  of  road,  and  no  further.”  (Minnesota  roads,  act  of  March  3,  1865.) 

“  Said  sections  of  road  thus  completed.”  (Missouri,  Iron  Mountain  Road ;  act  of 
July  4,  1866.)  *  .  _  ' 

“Coterminous  to  said  completed  portion  of  said  road.”  (Oregon  Military  Roads; 
acts  of  July  4  and  5,  1866.)  _  . 

“Coterminous  to  said  completed  sections  of  ten  miles.”  (Minnesota  grants  of  July 
4,  1866.) 

“Coterminous  with  said  completed  section.”  (California,  Kansas,  and  Oregon  grants 
of  July  13,  23,  and  25,  1866.) 

Citations  might  be  extended  at  length ;  but  the  above  will  be  found  to  demonstrate 
the  general  rule  of  legislative  intent,  in  naming  these  completed  parts  as  “sections” 
or  “portions  of  roads,”  simply,  while  using  the  unqualified  term  “road”  to  stand  for 
the  entire  line  upon  which  aid  was  to  be  conferred  by  the  grants. 

The  Pacific  Railroad  act  of  July  2,  1864,  granting  lands  to  the  Burlington  and  Mis¬ 
souri  River  Railroad  Company,  provided  that  upon  certificates  of  the  completion  of 
twenty  eonsecutive  miles  of  road  “patents  shall  issue  conveying  the  right  and  title 
to  said  lands  to  said  company  on  each  side  of  said  road,  as  far  as  the  same  is  com¬ 
pleted,  to  the  amount  aforesaid,  and  such  examination,  report,  and  conveyance  by 
patents  shall  continue  from  time  to  time,  in  like  manner,  until  said  road  shall  have 
been  completed.” 

The  Supreme  Court,  at  the  October  term,  1878,  in  construing  this  act,  held  as  fol¬ 
lows 

“  The  grant  was  to  aid  in  the  construction  of  the  entire  road,  and  not  merely  a  por¬ 
tion  of  it,  though  the  company  was  not  to  receive  patents  for  any  land  except  as  each 
twenty  miles  were  completed.  The  provision  allowing  it  to  obtain  a  patent  then  was 
intended  for  its  aid.  It  was  not  required  to  take  it;  it  was  optional  to  apply  for  it 
then  or  to  wait  until  the  completion  of  other  sections  or  of  the  entire  road.  The  grant 
was  of  a  quantity  of  land  on  each  side  of  the  road,  the  amount  being  designated  at  so 
many  sections  per  mile,  with  a  privilege  to  receive  a  patent  for  land  opposite  that  por- 
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tion  constructed  as  often  as  each  section  of  twenty  miles  was  completed.  If  this  privi¬ 
lege  were  not  claimed,  the  land  could  be  selected  along  the  whole  line  of  the  road  with¬ 
out  reference  to  any  particular  section.”  „  „  . 

This  decision  holds  that  the  grantee  is  entitled  to  the  benefits  of  all  minor  provisions 
obviously  intended  for  it,  forbids  the  application  of  rules  and  restrictions  not  contained 
in  the  strict  language  of  the  act,  and  declares,  as  in  the  Courtwright  case,  that  nothing 
can  be  imported  into  the  statute  as  a  condition  subsequent  not  clearly  expressed  by 
the  words  of  limitation  contained  therein. 

The  patents  heretofore  issued  upon  this  grant,  embracing  upwards  ot  137,  UUU  acres, 
have  not  been  confined  to  coterminous  limits;  which  fact  goes  to  show,  so  far  as  indi¬ 
cated  by  action  and  practice,  that  neither  the  State  nor  the  government  officials  have 
considered  the  act  to  require  such  limitation.  Under  these  patents,  assignments, 
transfers,  and  sales  have  been  made  and  rights  have  accrued  which  it  would  be  mis¬ 
chievous  to  disturb.  -  „  , 

“  This  uniform  action  is  as  potential  and  as  conclusive  of  the  soundness  of  tbe  con-^ 
struction  as  if  it  had  been  declared  by  judicial  decision.  It  cannot  at  this  day  be  called* 
in  question.”  (United  States  vs.  Burlington  and  Missouri  River  Railroad  Company, 

last  above  cited.)  .  ...  „  , , 

Thus  instructed  by  the  language  of  similar  grants  and  by  the  interpretations  ot  tne 
courts,  it  must  be  held  that  the  act  of  May  12,  1864,  makes  no  provision  whatever 
for  coterminous  limits;  that  it  is  restricted  by  quantity  and  lateral  limits  only,  and 
that,  upon  the  proper  certification  by  the  governor,  patents  for  one  hundred  sections 
of  land,  selected  by  direction  of  the  Secretary  of  the  Interior,  should  hp>ve  been  issued 
for  each  ten  miles  completed  if  that  quantity  could  be  found  within  twenty  miles  of 


the  line  of  the  road.  .  , 

It  is  to  be  observed  that  this  grant,  instead  of  conferring  the  power  of  selection  for  in¬ 
demnity  upon  the  State  by  her  agent,  as  in  other  cases,  makes  it  the  duty  of  the  Secre¬ 
tary  of  the  Interior  to  cause  the  selection  to  be  made,  and  confers  the  title  to  such 
selections  upon  the  State  in  trust  for  the  purposes  of  the  grant.  This  was  the  law  as 
respects  the  original  grantee.  It  now  remains  to  be  seen  whether  or  not  the  subsequent 
beneficiaries  are  in  the  same  condition,  and  in  a  position  to  claim  the  issue  of  patents  upon 
the  same  terms.  When  the  grant  was  accepted  by  the  State  in  1866,  the  title,  by  relation, 
took  effect  in  her,  and  through  her  in  the  McGregor  Western  Railroad  Company,  as  ot 
the  date  of  the  grant ;  and  the  precision  given  to  it  by  the  location  of  the  road,  so  far  as  it 
had  become  fixed,  identified  the  lands  in  place  and  the  indemnity  lines,  and  made  effec¬ 
tive  for  the  issue  of  patents  the  completion  of  the  four  sections  of  ten  miles  each  certified 
by  the  governor  in  1865,  from  McGregor  to  Calmar.  Four  hundred  sections  were  then 
due.  The  selections,  however,  which  it  appears  had  been  provided  for  by  general  cir¬ 
cular  from  your  office  issued  November  14,  1864,  under  act  of  July  1,  1864,  although  in 
part  made  up  in  lists  in  1865,  were  never  certified  by  the  district  officers  and  forwarded 
to  your  office  until  1869,  when  a  portion  of  them  were  received,  and  in  the  meantime 
the  State  had  by  act  of  February  27,  1868,  resumed  the  grant,  and  on  March  31,  1868, 
conferred  it  upon  the  McGregor  and  Sioux  City,  afterward  the  McGregor  and  Missouri 
River,  Railway  Company,  as  before  recited.  These  acts  of  the  State  legislature  were 
authorized  by  Congress  by  the  first  jtroviso  of  the  fourth  section  of  the  act  of  May  12, 

1864,  to  wit:  . 

“That  if  the  said  McGregor  Western  Railroad  Company,  or  assigns,  shall  fail  to 
complete  at  least  twenty  miles  of  its  said  road  during  each  and  every  year  from  the 
date  of  its  acceptance  of  the  grant  provided  for  in  this  act,  then  the  State  may  re¬ 
sume  said  grant,  and  so  dispose  of  the  same  as  to  secure  the  completion  of  a  road  upon 
said  line  and  upon  such  terms  as  the  State  shall  determine.” 

These  acts  when  accepted  by  the  companies,  as  shown  by  the  record  of  the  case, 
completely  extinguished  the  interest  of  the  McGregor  Western  Company,  and  left  the 
future  execution  of  the  trust  to  be  governed  by  the  State  act  of  March  31,  1868,  and 
subsequent  legislation,  so  far  as  the  same  might  be  found  in  harmony  with  the  act  of 
Congress 

Under  that  legislation,  which  is  not  asserted  to  conflict  with  the  Federal  statute, 
the  State  has  assumed  to  dispose  of  the  grant,  has  secured  and  duly  certified  to  the 
completion  of  the  road  to  its  junction  with  the  connecting  line,  and  is  now  entitled  to 
patents  in  trust  for  her  grantees.  What  their  respective  rights  are  under  her  laws  I 
do  not  think  the  department  is  necessarily  called  upon  to  decide.  Her  own  courts 
are  open,  and  if  the  executive  officers  or  legislature  of  the  State  should  fail  to  distrib¬ 
ute  the  lands  according  to  her  laws,  and  any  Federal  question  be  involved  in  the  exe¬ 
cution  of  the  trust,  such  question  may  be  carried  to  the  Supreme  Court  of  the  United 


States.  . 

I  therefore  direct  that  the  lists  be  prepared  for  approval  and  patent  to  the  State,  m 
trust  for  the  use  of  the  completed  road  from  McGregor  to  its  junction  with  the  Sioux 
City  and  Saint  Paul  Railroad  Company,  and  of  the  company  or  companies  construct¬ 
ing  and  completing  the  same,  according  to  the  provisions  of  the  granting  act,  leaving 
the  distribution  and  apportionment  of  the  patented  lands  to  the  proper  authorities 
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of  the  State  according  to  the  respective  interests  of  such  companies  under  the  State 
laws. 

I  return  the  papers  submitted  with  your  letter  of  July  17,  1879. 

Very  respectfully, 

C.  SCHURZ,  Secretary. 


The  Commissioner  of  the  General  Land  Office. 


SOUTHERN  PACIFIC  RAILROAD  COMPANY. 


Payment  of  costs  for  surveying  lands. 

The  proviso  to  the  act  ofCongress  approved  July  31,  1876  (19  Stat. ,  121),  mating  appropriation  for  sun¬ 
dry  civil  expehses  of  the  government  for  the  fiscal  year  ending  June  30,  1877,  requiring  “that  be¬ 
fore  any  lands  granted  to  any  railroad  company  by  the  United  States  shall  he  conveyed  to  such 
company  *  *  *  unless  such  company  is  exempted  by  law  from  the  payment  of  such  cost,  there 
shall  first  he  paid  into  the  Treasury  of  the  United  States  the  cost  of  surveying,  selecting,  and  con¬ 
veying  the  same,”  &c.,  held  to  be  general  in  its  character  and  applicable  to  all  railroads  falling 
within  its  terms. 

Unless  a  railroad  is  expressly  exempted  bylaw  from  the  payment  of  the  cost  of  surveying,  &c.,  it  must 
meet  the  requirements  of  the  act  of  1876  before  patents  can  issue  ;  but  the  proviso  does  not  extend 
to  grants  made  to  States  in  aid  of  the  construction  of  railroads. 

Department  of  the  Interior, 

Washington.,  1).  C.,  February  20,  1879. 

Sir  :  I  have  received  your  report  of  October  29, 1878,  on  the  question  raised  by  Henry 
Beard,  esq.,  attorney  for  the  Southern  Pacific  Railroad  Company,  as  to  the  liability 
of  said  company  to  pay  the  costs  of  surveying,  selecting,  and  patenting  lands  inuring 
to  it  underacts  of  Congress  approved  July  27,  1866  (14  Stat.,  292),  March  3,1871  (16  Stat., 
597),  and  joint  resolution  of  June  28,  1870  {lb.,  p.  382),  under  the  provision  of  an  act 
of  Congress  approved  July  31,  1876,  which  reads  as  follows  : 

“That  before  any  lands  granted  to  any  railroad  company  by  the  United  States  shall 
be  conveyed  to  such  company,  or  any  persons  entitled  thereto,  under  any  of  the  acts 
incorporating  or  relating  to  said  company,  unless  such  company  is  exempted  by  law 
from  the  payment  of  such  cost,  there  shall  first  be  paid  into  the  Treasury  of  the  United 
States  the  cost  of  surveying,  selecting,  and  conveying  the  same  by  the  said  company 
or  persons  in  interest.”  (19  Stat.,  121.) 

The  foregoing  provision  is  found  in  an  act  entitled  “An  act  making  appropriation 
for  sundry  civil  expenses  of  the  government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy  seven,  and  for  other  purposes.”  It  lias  been  urged  on 
that  account  that  said  provision  relates  entirely  to  the  appropriation  therein  made  for 
the  surveying  of  the  public  lands  of  the  United  States.  This  position,  I  think,  is  un¬ 
tenable. 

The  language  used  in  the  provision  is  broad  and  general  in  its  terms.  If  Congress 
had  intended  to  limit  the  appropriation  then  made,  there  would  have  been  some  re¬ 
striction  in  the  language  used  showing  such  intention, 

The  fact  that  legislation  of  a  general  character  is  not  unfrequently  attached  to  ap¬ 
propriation  bills  purposely  may  also  be  taken  into  consideration  in  determining  the 
scope  and  bearing  of  this  provision.  The  language  used,  together  with  the  practice  of 
incorporating  general  legislation  in  appropriation  acts,  leaves  no  doubt  in  my  mind 
that  Congress  intended  that  this  provision  should  be  made  general,  and  apply  to  all 
roads  falling  within  its  terms. 

It  has  also  been  urged  by  counsel  that,  inasmuch  as  the  granting  act  requires  that 
the  lands  should  be  surveyed  for  forty  miles  in  width  on  both  sides  of  the  entire  line 
of  said  road,  after  the' general  route  thereof  was  fixed,  and  also,  uffon  proof  of  construc¬ 
tion  of  the  road,  patent  should  issue  to  the  company  for  the  lands  inuring  to  it  under  the 
grant,  that  the  company  was  thereby  exempted  from  paying  any  of  the.  costs  of  sur¬ 
veying,  selecting,  and  conveying  said  lands  to  it. 

There  is  no  expression  or  implied  exemption  in  the  act  from  the  payment  of  such 
costs,  unless  it  is  found  in  the  provisions  above  referred  to.  These  provisions  in  my 
opinion  do  not  constitute  an  exemption  within  the  meaning  of  the  act  of  July  31, 
1876.  It  is  true  that  they  impose  duties  upon  the  executive  officers  of  the  government, 
and  fix  the  time  when  certain  things  are  to  be  done.  The  several  acts  required  to  be 
performed  under  the  provisions  of  the  various  granting  acts  are  attended  with  very 
large  cost  and  expense  by  the  government,  but  there  is  nothing  in  said  acts  which 
indicates  that  this  cost  and  expense  shall  be  borne  by  the  government  without  remu¬ 
neration  by  the  company. 

The  acts  making  the  grant  donate  the  lands  granted  for  a  specific  purpose,  but  ifc 
can  hardly  be  presumed  that  Congress  intended  to  give  the  lands,  and  also  to  pay 
every  cost  and  expense  necessary  to  a  proper  conveyance  of  the  same  to  the  company. 

The  act  of  1876  provides  that  this  cost  shall  be  paid  by  any  company,  “unless 
such  company  is  exempted  by  laws  from  the  payment  of  such  cost.”  Mere  silence  in 
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tlie  granting  act  which  imposes  a  duty  upon  the  executive  officers  is  not  an  exemp¬ 
tion?  To  exempt  a  person  or  a  corporation  from  the  performance  of  any  duty,  apt 
and  proper  words  must  he  used  excepting  such  person  or  corporation  from  the  per¬ 
formance  of  that  duty. 

In  expressing  your  views  upon  the  force  and  effect  to  he  given  to  the  statute  now 
under  consideration,  you  state  :  “It  is  my  opinion  that  the  act  of  1876  adds  to  the 
law  making  the  grant  a  new  condition,  hut  it  operates  only  upon  lands  earned  after 
its  approval,  and  that  patents  for  lands  earned  prior  to  that  date  should  issue  the 
same  as  though  an  addition  had  not  heen  made.” 

I  am  unahle  to  concur  in  this  view.  Whatever  force  and  effect  the  act  has,  it  has 
had  from  the  date  of  its  approval— it  then  became  the  law  of  the  land,  and  as  such 
law  it  must  govern  the  officers  whose  duty  it  is  to  issue  patents  to  railroad  companies 
in  the  discharge  of  their  duties.  No  distinction  is  made  in  the  act  as  to  whether  the 
lands  were  earned  of  unearned  at  the  date  of  the  passage  of  the  law.  On  the  con¬ 
trary  it  specifically  provides  that  before  any  lands,  granted  to  “  any  railroad  company 
by  the  United  States,  shall  be  conveyed  to  such  company,  *  *  *  there  shall  first 

be  paid  into  the  Treasury  of  the  United  States  the  cost  of  surveying,  selecting,  and 
conveying  the  same  by  the  said  company  or  persons  in  interest.” 

It  is  true  that  this  law  imposes  new  burdens  upon  the  companies  affected  thereby, 
but  these  burdens  cannot  change  your  duty  nor  mine.  We  have  no  power  to  declare 
the  law  unconstitutional,  nor  any  right  to  disobey  its  provisions.  If  the  law  be  un¬ 
constitutional  because  it  violates  a  contract  made  by  the  United  States,  the  company 
has  its  remedy  through  the  courts,  which  have  the  power  to  declare  it  void  and  to  set 


it  aside  for  that  reason. 

If  the  burdens  are  unreasonable  and  unjust,  the  company  may  apply  to  Congress 
to  repeal  the  law  and  grant  it  such  relief  in  the  premises  as  it  may  be  entitled  to. 
While  it  remains  unrepealed,  it  must  be  considered  as  the  rule  governing  the  action 
of  this  department  in  the  adjustment  of  all  railroad  grants  falling  under  its  pro¬ 
visions.  ' 

I  concur  in  the  views  expressed  by  you,  that  this  requirement  cannot  be  made 
where  the  grants  were  made  to  States  for  the  construction  of  certain  railroads. 

The  law  by  its- provisions  does  not  include  such  grants. 

If  patents  have  issued  to  any  companies  since  the  approval  of  this  law,  which,  by 
its  provisions,  should  have  been  required  to  pay  the  cost  of  surveying,  selecting,  and 
conveying  the  lands  therein  described,  before  the  same  issued,  you  are  directed  to  call 
upon  such  companies  to  make  payment  for  such  costs  ;  and  in  case  they  refuse,  you 
will  report  the  same  to  this  department,  giving  a  full  statement  of  the  items,  in  order 
that  such  further  proceedings  may  be  taken  in  the  premises  as  may  be  necessary  to 
reimburse  the  government  for  such  expenses. 

Very  respectfully,  SOHimz. 


Secretary. 


The  Commissioner  of  the  General  Land  Office. 


SAINT  JOSEPH  AND  DENVER  CITY  RAILROAD. 

\ 

Department  of  the  Interior, 

Washington,  March  5,  1879. 

Sir:  I  have  received  your  letter  of  November  5,  1878,  inclosing  a  communication 
from  John  B.  Bloss,  esq. ,  of  this  city,  in  relation  to  the  obligation  of  the  Saint  J  oseph  and 
Denver  City  Railroad  Company  to  pay  the  costs  of  selecting,  surveying,  and  patenting 
the  lands  inuring  to  •said  company  under  its  grant  of  July  23,  1866.  (14  Stat.,  210.) 

In  my  decision  of  the  20th  ultimo,  in  relation  to  the  obligation  of  the  Southern  Pa¬ 
cific  Railroad  Company  to  pay  such  costs,  the  following  language  was  used,  viz  :  “  I 
concur  in  the  views  expressed  by  you,  that  this  requirement  cannot  be  made  where 
the  grants  were  made  to  States  for  the  construction  of  certain  railroads.” 

It  is  urged  that  inasmuch  as  the  grant  to  this  company  was  made  to  the  State  of 
Kansas  it  should  be  exempted  from  paying  such  costs  in  accordance  with  that  de¬ 
cision. 

The  first  section  of  the  act  of  July  23,  1866,  reads  as  follows  ; 

“  That  there  is  hereby  granted  to  the  State  of  Kansas,  for  the  use  and  benefit  of  the 
Saint  Joseph  and  Denver  City  Railroad  Company,  the  same  being  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Kansas,  to  construct  and  operate  a  railroad  from 
Elwood,  in  Kansas,  westwardly  via  Maryville,  in  the  same  State,  so  as  to  effect  a 
junction  with  the  Union  Pacific  Railroad,  or  any  branch  thereof,  not  farther  west 
than  the  one  hundredth  meridian  of  west  longitude,  every  alternate  section  of  land 
designated  by  odd  numbers,  for  ten  sections  in  width  on  each  side  of  said  road  to  the 
point  of  intersection.”  *  *  * 

Sections  6  and  7  of  said  act  read  as  follows  : 
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u  Sec.  6.  And  be  it  further  enacted,  Tliat  the  right  of  way  through  the  public  lauds 
he,  aud  the  same  is  hereby,  granted  to  said  Saint  Joseph  and  Denver  City  Railroad 
Company,  its  successors  and  assigns,  for  the  construction  of  a  railroad  as  proposed; 
and  the  right  is  hereby  given  to  said  corporation  to  take  from  the  public  lands  adja¬ 
cent  to  the  line  of  said  road  material  for  the  construction  thereof.  Said  way  is  granted 
to  said  railroad  to  the  extent  of  one  hundred  feet  in  width  on  each  side  of  said 
road  where  it  may  pass  through  the  public  domain  ;  also  all  necessary  ground  for  sta¬ 
tion  buildings,  workshops,  depots,  machine-shops,  switches,  side-tracks,  turn-tables, 
and  water  stations. ” 


11  Sec.  7.  And  licit  further  enacted,  That  the  acceptance  of  the  terms,  conditions,  and 
impositions  of  this  act  by  the  said  Saint  Joseph  and  Denver  City  Railroad  Company 
shall  be  signified  in  writing,  under  the  corporate  seal  of  the  said  company,  duly  exe¬ 
cuted  pursuant  to  the  direction  of  its  board  of  directors  first  had  and  obtained,  which 
acceptance  shall  be  made  within  six  months  after  the  passage  of  this  act  and  not 
afterwards,  and  shall  be  deposited  with  the  Secretary  of  the  Interior.” 

While  it  is  true  that  the  grant  in  terms  was  made  to  the  State  of  Kansas,  and  by 
the  third  section  thereof  it  is  made  the  duty  of  the  governor  of  said  State  to  certify 
to  the  construction  of  said  railroad,  still  to  all  intents  and  purposes  it  is  a  grant  to 
the  company,  and  the  company  was  required  to  accept  of  the  terms  aud  conditions  of 
the  grant  and  not  the  State.  The  State  acquired  no  right  to  make  any  disposition  of 
the  lands  whatever.  In  this  respect  it  is  unlike  nearly  every  grant  made  to  States  to 
aid  in  the  construction  of  certain  railroads,  not  named,  from  a  certain  point  to  a  cer¬ 
tain  point  within  the  boundaries  of  the  States.  In  those  grants  the  State  has  the 
right  either  to  build  the  roaddierself,  or  to  authorize  certain  corporations  to  build  the 
same,  and  if  any  failure  occurs  in  building  the  roads  by  any  of  the  companies,  the 
State  may  resume  the  grant  and  confer  it  upon  another  company.  No  such  provision 
is  found  in  this  act-.  .  The  road  for  which  the  aid  was  granted  was  named  and  that 
company,  aud  that  company  only,  has  the  right  to  construct  the  road  and  claim  the 
benefits  of  the  act. 

I  am  informed  that  your  office  in  patenting  the  lands  inuring  under  this  grant  pat¬ 
ented  them  directly  to  the  company  and  not  to  the  State.  The  State  in  this  case  is 
simply  an  intermediary  and  not  a  beneficiary  in  any  sense. 

Iam  of  the  opinion,  therefore,  that  the  Saint  Joseph  and  Denver  City  Railroad  Com¬ 
pany  should  be  required  to  pay  the  costs  of  selecting,  surveying,  and  x>atenting  the 
lands  inuring  to  it  under  the  grant  the  same  as  if  the  grant  had  been  made  directly 
to  the  company. 

Mr.  Bloss  in  his  communication  states  that  the  cost  of  selecting  has  already  been 
paid.  If  this  be  so,  then  the  company  should  not  be  required  to  pay  that  expense 
again;  but  the  costs  of  surveying  and  patenting  should  be  required  before  any  patent 
issue  to  the  company  in  accordance  with  the  provisions  of  the  act  of  July  31,  1876. 

Very  respectfully, 


C.  SCHURZ, 

Sescretary . 


The  Commissioner  of  the  General  Land  Office. 


Supreme  Court  of  the  United  States,  October  term,  1878. 


William  H.  Platt,  appellant, 

vs. 

The  Union  Pacific  Railroad  Company  and 
Frederick  L.  Ames.  J 

Appeal  from  the  circuit  court  of  the  United  States  for  the  district  of  Nebraska. 

By  the  third  section  of  the  act  of  Congress  of  July  1,  1862,  incorporating  the  Union  Pacific  Railroad 
Company,  a  grant  of  lands  was  made  to  the  company  “  for  the  purpose  of  aiding  in  the  construction 
of  the  railroad  and  telegraph  line,  and  to  secure  the  safe  and  speedy  transportation  of  the  mails, 
troops,  munitions  of  war,  and  public  stores  thereon”  ;  and  it  was  enacted  that  all  such  lands  “  not 
sold  or  disposed  of  ”  by  the  company  before  the  expiration  of  three  years  after  the  entire  road  should 
he  completed,  should  be  subject-  to  settlement  and  pre-emption  like  other  lands. 

1.  Held ,  that  this  statute  should  be  construed,  if  possible,  so  as  to  effectuate  the  object  which  Congress 

had  primarily  in  view. 

2.  Held ,  that  the  primary  object  of  the  grant  was  to  furnish  assistance  in  and  during  the  construction 

of  the  road,  and  that  opening  the  unsold  or  undisposed-of  lands  to  settlement  and  pre-emption  was 
only  a  subordinate  and  secondary  object. 

3.  Held ,  therefore,  that  the  secondary  purposes  of  Congress  did  not  control  or  defeat  that  which  was 

primary. 

1.  Held,  further,  that  the  words  “or  disposed  of"  are  not  redundant  words,  or  synonymous  with  the 

word  “sold,"  hut  that  they  contemplate  an  use  of  the  lands  granted,  different  from  a  sale,  and  that 
a  mortgage  is  such  an  use. 

2.  Held,  that  the  company  was  authorized  to  mortgage  the  land-grant,  and  that  the  mortgage,  made  in 

1867  “for  the  purpose  of  raising  money  necessary  to  continue  and  complete  the  construction  of 
their  road,”  was  a  disposal  of  the  lands  within  the  meaning  of  the  act. 
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3.  Held,  that  the  mortgage  was  an  hypothecation  of  the  fee,  and  not  merely  of  an  estate  terminable  at 

the  expiration  of  three  years  next  after  the  completion  of  the  road.  .  , 

Held ,  therefore,  the  mortgage  debt  not  having  fallen  due  and  remaining  unpaid,  that  the  lands  were 

not  open  to  settlement  and  pre-emption.  .  ,  ,  +1  ^ 

Quere ,  Whether  the  remnants  that  may  he  unsold  when  the  mortgage  debt  shall  be. paid  will  not  tlien 

be  subject  to  pre-emption.  .  ,,  ,  ,  „  .  .,  ■,  . 

In  construing  a  statute,  aid  may  be  derived  from  attention  to  the  state  of  things  as  it  appeared  to  the 

legislature  when  the  statute  was  enacted. 

Mr.  Justice  Strong  delivered  tlie  opinion  of  tlie  court : 

If  it  he  conceded  that  the  complainant  has  complied  with  all  the  conditions  pre¬ 
scribed  by  the  acts  of  Congress  for  the  acquisition  by  a  pre-emptioner  of  an  equitable 
title  to  a  portion  of  the  public  lands,  the  question  still  remains  whether  the  land 
which  he  claims  was  open  to  pre-emption  when  his  settlement,  was  made.  It  is  con¬ 
fessedly  a  part  of  the  lands  which  the  United  States  granted  to  the  Union  Pacific  Rail¬ 
road  Company  by  the  act  of  July  1,  1862.  (12  Stats.,  489.)  The  third  section  of  that 

act  enacted  as  follows:  “That  there  be  and  is  hereby  granted  to  the  said  company, 
for  the  purpose  of  aiding  in  the  construction  of  said  railroad  and  telegraph  line,  and 
to  secure  the  safe  and  speedy  transportation  of  the  mails,  troops,  munitions  of  war, 
and  public  stores  thereon,  every  alternate  section  ot  public  land,  designated  by  odd 
numbers,  to  the  amount  of  five  alternate  sections  per  mile  on  each  side  of  said  railroad, 
on  the  line  thereof,  and  within  the  limits  ot  ten  miles  on  each  side  of)  said  road,  not 
sold,  reserved,  or  otherwise  disposed  of  by  the  United  States,  and  to  which  a  pre-emp¬ 
tion  or  homestead  claim  may  not  have  attached  at  the  time  the  line  of  said  road  is 
definitely  fixed  :  Provided ,  That  all  mineral  lands  shallbe  excepted  from  the  operation 
of  this  act,  but  where  the  same  shall  contain  timber,  the  timber  thereon  is  hereby 
granted  to  the  said  company.  And  all  such  lands  so  granted  by  this  section,  which 
shall  not  be  sold  or  disposed  of  by  said  company  within  three  years  after  the  entire 
road  shall  have  been  completed,  shall  be  subject  to  settlement  and  pre-emption  like 
other  lands,  at  a  price  not  exceeding  one  dollar  and  twenty-five  cents  per  acre,  to  be 
paid  to  said  company. 

The  section  contains  words  of  present  grant,  but  the  fourth  section  enacted  that  on 
the  completion  of  each  successive  forty  miles  of  the  railroad  and  telegraph  line,  pat¬ 
ents  should  be  issued,  “conveying  the  right,  and  title  t.o  said  lands  to  said  company, 
on  each  side  of  the  road,  as  far  as  the  same  is  completed,  to  the  amount,  aforesaid. 
The  seventh  section  required  the  road  and  telegraph  to  be  completed  before  the  first 
dqy  of  July,  1874.  The  amending  act  of  July  2,  1864  (18  Stats.,  356)  enlarged  the 
grant  but  made  no  change  in  its  terms,  and  the  Secretary  of  t.lm  Interior,  as  di¬ 
rected  by  the  act,  withdrew  the  lands  within  fifteen  miles  of  the  designated  route  of 
the  road  from  pre-emption,  private  entry,  and  sale. 

Such  was  the  grant.  The  railroad  and  telegraph  line  were  entirely  completed  be¬ 
fore  July  1, 1874  (if  not  in  1869),  and  patents  for  all  the  lands  granted  were  directed 
to  be  issued  to  the  company  in  November  of  that  year.  By  force  of  the  grant,  how¬ 
ever,  and  by  the  definite  fixing  of  the  route  of  the  road,  and  the  filing  the  map  therein 
in  the  Interior  Department,  as  required  by  law,  together  with  the  completion  of  the 
road  westward  and  beyond  the  tract  claimed  by  the  complainant,  the  title  to  that  trsfet 
had  become  vested  in  the  company  before  April  16,  1867.  On  that  day  the  company, 
for  the  purpose  of  raising  money  necessary  to  continue  and  complete  the  construction 
of  tlieir  road,  issued  their  coupon  bonds  for  the  sum  in  the  aggregate  ot  $10,400,000, 
bearing  seven  per  cent,  interest  and  payable  in  twenty  years  from  their  date.  On  the 
same  day,  for  the  purpose  of  securing  the  payment  of  the  bonds,  the  company  executed 
a  inortgage  or  deed  of  trust  to  trustees  of  all  and  several  the  several  sections  of  land 
granted  to  them  by  the  said  acts  of  Congress,  including  the  tract  claimed  by  the  com¬ 
plainant.  The  instrument,  we  think,  though  in  form  a  deed  of  trust,  was  subst  antially 
a  mortgage.  It  was  delivered  to  the  trustees  and  duly  recorded.  The  bonds  were  sold 
in  different  markets  to  bona  fide  purchasers,  and  they  are  now  outstanding,  about 
seven  millions  of  dollars  still  remaining  unsatisfied.  All  this  was  before  the  entire  road 
was  completed,  and  before  the  first  step  was  taken  by  the  complainant  to  obtain  his 
pre-emption  right. 

In  view  of  these  facts  we  are  t.o  determine  whether  the  mortgage  was  a  disposition 
of  the  lands  granted  to  the  company  within  the  meaning  of  the  last  clause  of  section 
second  of  the  act  of  1862.  If  it  was,  the  tract  of  land  claimed  by  the  complainant  was 
not  open  to  settlement  and  pre-emption  when  he  entered  thereon,  nor  has  it  been  at 
anytime  since.  That  clause  declared  that  “  all  the  lands  granted  by  the  section,  which 
shall  not  be  sold  or  disposed  of  by  said  company  within  three  years  after  the  entire  road 
shall  have  been  completed,  shall  be  subject  to  settlement  and  pre-emption,”  &c.  Was 
the  mortgage  a  sale  or  disposition  of  the  lands  as  understood  by  Congress  ?  That  the 
company  had  power  to  mortgage  the  lauds  admits  of  no  reasonable  doubt.  It  may  be 
conceded  that  a  railroad  company  has  not  power  either  to  sell  or  mortgage  its  franchise, 
or  perhaps  the  road  which  it  has  been  chartered  to  build,  without  express  legislative 
authority,  and  this  has  in  some  cases  been  decided.  The  reason  is  that,  such  a  sale  or 
mortgage  tends  to  defeat  tlie  purposes  tlie  legislature  liad  in  view  in  tlie  giant  of  the 
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•charter.  The  adventurers  who  obtain  the  charter  and  who  accept  it  undertake  to 
construct  and  maintain  the  public  work.  Their  undertaking  is  the  consideration  of 
the  grant,  and  without  legislative  consent  they  cannot  throw  off  the  obligation  they 
have  assumed.  But  the  reason  is  inapplicable  to  a  sale  or  mortgage  of  property  which 
is  not  a  part  of  the  road  and  in  no  way  connected  with  its  use.  Parting  with  such 
property  or  encumbering  it  in  no  degree  interferes  with  the  performance  of  the  duties 
of  the  company  to  the  public.  Railroad  companies  are  not  usually  empowered  to  hold 
lands  other  than  those  needed  for  roadway  and  stations  or  water  privileges.  But 
when  they  are  authorized  to  acquire  and  hold  lands  separate  from  their  roads,  the  au¬ 
thority  must  include  the  ordinary  incidents  of  ownership — the  right  to  sell  or  to  mort¬ 
gage.  *  Especially  is  this  so  when,  as  in  the  present  case,  the  lands  have  been  granted 
to  the  company  by  the  legislature  that  granted  the  charter  without  any  restriction  of 
their  use. 

Assuming,  therefore,  as  .we  must,  and  as  has  been  tacitly  conceded  in  the  argument, 
that  the  company  had  the  power  to  make  the  mortgage  of  1867,  we  need  not  stop  to 
inquire  whether  it  was  a  sale  or  a  partial  sale.  In  some  of  the  States,  as  well  as  in 
England,  a  mortgage  is  practically,  as  well  as  in  form,  a  sale.  It  passes  the  legal  title 
to  the  mortgagee.  The  more  gem  ral  modern  doctrine  in  this  country  is,  we  admit, 
that  it  creates  merely  a  lien,  without  any  transmission  of  title.  But  if  not  a  sale,  was 
the  mortgage  made  by  the  company  defendant  in  this  case  not  a  disposition  of  the 
lands  granted  to  it  by  Congress  ? 

This  question  is  not  to  be  answered  by  reference  to  definitions  given  in  the  diction¬ 
aries.  What  did  Congress  mean  in  the  act  of  1862  ?  That  something  else  than  sale, 
either  total  or  partial,  was  intended  we  are  required  by  all  the  rules  of  construction 
to  conclude.  Congress  is  not  to  be  presumed  to  have  used  words  for  no  purpose.  If 
it  was  intended  that  only  lands  which  had  been  sold  before  three  years  had  expired 
after  the  entire  completion  of  the  railroad  should  be  exempted  from  pre-emption,  the 
words  “or  disposed  of”  were  entirely  superfluous.  But  the  admitted  rules  of  statutory 
construction  declare  that  a  legislature  is  presumed  to  have  used  no  superfluous  words. 
Courts  are  to  accord  a  meaning,  if  possible,  to  every  word  in  a  statute.  In  Common¬ 
wealth  vs.  Algee  (7  Cush.,  53-89),  it  was  said  that  in  putting  a  construction  upon  any 
statute  every  part  must  be  regarded,  and  it  must  be  so  expounded,  if  practicable,  as  to 
give  some  effect  to  every  part  of  it.  So,  in  People  vs.  Burns  (5  Mich.,  114),  it  was  held 
that  some  meaning,  if  possible,  must  be  given  to  every  word  in  a  statute,  and  that 
where  a  given  construction  would  make  a  word  redundant,  it  was  reason  for  rejecting 
it.  To  the  same  effect  is  Dearborn  vs.  Brookline  (97  Mass.,  466),  and  in  Gates  vs.  Sal¬ 
mon  (35  Cal.,  576),  it  was  ruled  that  no  words  are  to  be  treated  as  surplusage  or  as 
repetition.  The  phrase  “or  disposed  of”  must,  therefore,  have  some  distinctive  mean¬ 
ing,  some  meaning  beyond  the  word  “sold.”  What  that  is  may  be  seen  very  plainly 
when  the  whole  act  of  1862  is  examined.  We  are  seeking  for  the  intention  of  Congress, 
and  to  discover  that  we  may  look  at  the  paramount  object  which  Congress  had  in 
view  as  well  as  the  means  by  which  it  proposed  to  accomplish  that  object.  Congress 
addressed  itself  to  the  work  of  securing  a  railroad  from  the- Missouri  River  to  the 
western  boundary  of  the  Territory  of  Nevada,  and  thence  to  the  Pacific  Ocean.  The 
work  was  vast,  beyond  the  reach  of  private  capital  or  enterprise.  It  could  be  accom¬ 
plished  only  by  the  bestowal  upon  a  corporation  of  very  large  governmental  aid.  The 
proposed  road  ran  over  mountains  and  through  what  was  known  to  be  an  uninhabited 
desert  for  more  than  a  thousand  miles.  The  lands  through  which  it  must  pass  were 
supposed  to  be  almost  worthless,  and  quite  unsalable,  until  they  should  be  made,  by 
the  construction  of  a  railroad,  accessible  to  settlers  and  to  eastern  markets.  The  con¬ 
struction  of  a  railroad  through  such  a  region  was  most  uninviting  to  private  capitalists. 
To  induce  them  to  embark  in  the  enterprise  was  the  overshadowing  motive  that  dic¬ 
tated  the  act  of  1862.  This  is  apparent  in  almost  every  line  of  the  act.  For  this  rea¬ 
son  the  grants  of  land  were  made,  the  rights  of  way  and  taking  materials  were  given, 
and  the  subsidy  bonds  were  loaned,  to  be  repaid  only  at  the  expiration  of  thirty  years, 
with  interest  payable  only  at  the  expiration  of  that  period.  Even  this  was  not  enough. 
No  association  and  no  persons  were  found  willing,  with  all  this  proffered  assistance, 
to  undertake  the  construction  of  the  road.  But  so  earnest  was  Congress  to  induce  the 
corporators  to  attempt  the  work,  that  in  1864  additional  aid  was  proffered,  the  grant 
of  lands  was  doubled,  and  new  privileges  were  conferred.  We  do  not  now  attempt  to 
portray  the  earnestness — the  all-absorbing  earnestness — with  which  Congress  sought  to 
secure  the  construction  of  the  road  by  private  enterprise.  It  was  well  exhibited  in 
the  Union  Pacific  Railroad  Company  vs.  The  United  States  (91  U.  S.  Reps.,  72),  to 
which  we  refer.  Suffice  it  to  say  the  purpose  of  Congress,  above  all  others,  was  to  ob¬ 
tain  the  construction  of  the  railroad  by  the  corporation  it  created  to  undertake  the 
work.  For  that  alone  the  subsidy  bonds  were  given.  Only  for  that  the  grants  of 
land  were  made.  All  was  intended  to  give  the  utmost  possible  assistance  to  the  stu¬ 
pendous  and  uparalleled  enterprise.  We  do  not  say  that  other  incidental  considera¬ 
tions  were  not  kept  in  mind,  but  what  we  do  assert  as  plainly  manifest  in  the  legisla¬ 
tion  is  that  the  paramount  intention  of  Congress  was  to  give  such  assistance  to  the 
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company  as  to  induce  tliem  to  build  tlie  road.  Every  otlier  consideration  tv  as  subor_ 

dinate  to  that.  ,  7 

All  will  concede  tliat  in  construing  the  act  of  1862  we  are  to  look  at  the  state  ot  things 
then  existing,  and  in  the  light  then  appearing  seek  for  the  purposes  and  objects  of  Con- 
gross  in  using  tlio  language  tlicy  did.  And  we  are  to  give  sucli  construction  to  tliat  lan¬ 
guage.  if  possible,  as  will  carry  out  the  Congressional  intentions.  For  what  particular 
purpose,  then,  was  the  grant  of  lands  made  ?  The  statute  itself  answers  :  1 1  For  the  pur¬ 
pose  of  aiding  in  the  construction  of  the  railroad  and  telegraph  line,”  and  securing  gov¬ 
ernmental  transportation,  &c.  The  lands  were  granted  to  be  used  in  furtherance  of 
such  construction.  But  Congress  must  have  known,  and  the  grantees  of  the  lands 
must  have  known,  that  when  granted  they  were  of  little  worth.  They  were  then  un¬ 
salable  at  any  price.  Their  value  was  wholly  prospective,  dependent  upon  the  con¬ 
struction  of  the  road.  Purchases  could  not  have  been  reasonably  expected,  certainly 
few,  for  immediate  settlement.  The  obvious  mode,  therefore,  of  using  the  lands  for 
the  construction  of  the  road  (not  for  paying  debts  incurred  in  the  construction, 
but  for  immediate  need  as  the  construction  was  progressing)  was  to  hypothecate 
them  as  security  for  a  loan.  Many  persons  might  be  willing  to  advance  money  on  the 
faith  of  the  prospective  value  of  the  lands,  if  the  railroad  was  built,  who  would  not  be 
willing  to  buy  when  it  was  doubtful  whether  the  company  w ould  ever  be  able  to  raise  the 
money  necessary  to  build  the  road  and  thus  render  the  lands  salable..  Congress  must 
have  been  blind,  indeed,  if  it  did  not  foresee  this,  and  intend  to  authorize  the  use  of  the 
lands  to  raise  money  by  mortgage  for  the  obj  ect  it  had  so  much  at  heart.  This,  we  think, 
was  what  was  intended  by  the  phrase  “or  disposed  of  ”.  as  distinguished  from  ‘  sold.. 
Some  of  the  lands  might  be  sold  as  the  work  was  progressing,  and  others  could  be  used  m 
aid  of  the  construction  only  by  pledging  them  to  persons  who  might  be  willing  to  advance 
money  on  the  faith  of  their  prospective  value.  But  whether  sold  or  used  as  a  security 
for  money  loaned  to  advance  the  construction  of  the  road,  they  were  equally  employed 
for  the  purpose  for  which  they  were  granted.  The  words  “  disposed  of”  are  undeni¬ 
ably  apt  words  to  indicate  a  transfer  by  mortgage.  If  land  be  conveyed  to  A,  to  en¬ 
able  him  to  raise  money  for  a  particular  purpose,  nobody  would  doubt  that  a  mort¬ 
gage  would  be  a  disposition  of  the  land  for  that  purpose,  and  the  grant  made  by  the 
third  section  of  the  act  of  1862  was  obviously  made,  as  we  have  suggested,  with  the 
intent  of  giving  present  assistance  to  the  company  in  the  construction  of  the  road.  It 
was  not  intended  to  be  available  only  after  the  company  had  raised  all  the  money 
necessary  for  the  work.  Then  the  time  of  need  for  the  purpose  mentioned  would  have 
gone  by.  The  act  declares  it  to  have  been  “  to  aid  in  the  construction  of  the  road, 
not  to  reimburse  expenditures  made  in  the  construction.  Hence  it  must  have  been 
intended  that  the  company  might  use  or  dispose  of  the  land  in  some  other  way  than 
by  a  sale.  But  in  what  other  way  ?  Not  by  gift,  for  that  would  not  have  been  in  aid 
of  the  construction,  and  the  grant  was  intended  for  that.  .  Nor. by  leases.  They  could 
have  brought  little  money.  And  no  other  mode  of  disposition,  except  by  mort¬ 
gage,  has  been  suggested  which  could  furnish  aid  for  building  the  road.  No  other  is 
conceivable.  The  conclusion  would  seem,  therefore,  to  be  almost  inevitable  that 
Congress,  when  speaking  of  a  disposition  of  the  lands  other  than  a  sale,  contemplated 
making  them  available  for  the  purposes  of  the  grant  by  mortgage. 

And  if  so,  it  is  hard  to  believe  that  only  a  limited  interest  in  the  lands  was  allowed 
to  be  hypothecated.  Twelve  years  were  designated  as  the  period  within  which  the 
road  was  required  to  be  completed,  and  lands  not  sold  or  disposed  of  within  tlnee 
years  thereafter  were  to  be  open  to  pre-emption.  Moreover,  under  the  provisions  of 
the  act,  the  title  to  the  lands  could  be  perfected  in  the  company  only  as  the  work  of 
construction  advanced — that  is,  as  each  section  of  forty  miles  was  completed.  The 
company  might  not  become  entitled  to  some  until  July  1,  18/4.  If,  therefore,  amort- 
gage  could  only  bind  the- lands  unsold  until  the  expiration  of  three  years  after  that 
date,  it  would  have  been  an  hypothecation  for  a  term  of  years,  and  as  to  some  of  the 
lands  for  a  term  of  only  three  years.  Was  that  the  aid  proffered  by  Congress  to  stim¬ 
ulate  and  render  possible  the  completion  of  an  enterprise  in  which  it  felt  so  deep  an 
interest  ?  If  so,  it  was  a  barren  gift.  Looking  at  the  character  of  the  lands  and  their 
remoteness  from  settlements,  it  must  have  been  evident  enough  that  monej  could  not 
have  been  raised  on  the  credit  of  such  a  mortgage.  The  power  of  disposition  given 
for  the  express  purpose  of  enabling  the  company  to  raise  money  for  the  construction 
of  the  road,  by  such  an  interpretation  of  the  act,  is  made  of  no  *;<nlne.  The  interpre¬ 
tation,  therefore,  defeats  the  manifest  intention  of  Congress,  and  for  that,  reason  it  can¬ 
not  be  accepted. 

If  it  1)6  suggested,  UiS  it  lias  been  on  bclirilf  of  tlic  complainant,  tliat  tne  mortgage 
contains  a  provision  that  has  some  bearing  upon  the  extent  of  its  lien,  it  may  be  well 
here  to  notice  that  provision.  The  instrument  purports  to  convey  to  the  trustees  a 
fee,  and  not  a  limited  estate,  and  it  requires  in  all  sales  that  may  be  made  under  it 
the  conveyance  of  a  fee.  It  contains,  however,  the  following  clause:  “It  is  hereby 
declared  by  the  parties  to  this  indenture  that  all  the.  provisions  of  the  said  acts  of 
Cono-ress  (referring  to  the  acts  of  1862  and  1864),  so  far  as  they  are  applicable,  are 
hereby  made  and  shall  be  deemed  and  taken  to  be  a  part  of  this  instrument,  and  the 
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said  provisions  in  all  tliat  concerns  tlic  sale  and  disposal  of  the  said  lands  hereby  con¬ 
veyed  to  the  parties  of  the  second  part  are  to  he  observed  and  strictly  and  faithfully 

carried  out  and  fulfilled.”  .  . 

What  are  thus  stipulated  to  he  observed  and  strictly  and  faithfully  to  he  carried 
out  and  fulfilled  are  the  provisions  of  the  acts  in  all  that  concerns  the  sale  and  dis¬ 
posal  of  the  lands.  They  are  matters  to  he  carried  out  and  strictly  fulfilled— duties  to 
he  performed  by  the  company  and  duties  which  concern  the  sale  or  disposal  of  the 
land.  Carrying  out  and  performing  a  provision  implies  action,  and  the  provision 
must,  therefore,  he  one  relating  to  action.  But  the  acts  of  Congress  contain  no  pro¬ 
vision  respecting  the  sale  or  disposal  of  the  lands  that  requires  action,  that  is,  some¬ 
thing  to  he  carried  out  and  fulfilled,  except  the  implied  duty  of  devoting  the  proceeds 
of  sales  or  dispositions  strictly  and  faithfully  to  aid  in  the  construction  of  the  road. 

The  provision  that  at  the  expiration  of  three  years,  from  the  completion  of  the  road 
the  unsold  or  undisposed-of  lands  should  he  open  to  pre-emption  was  in  its  nature  not 
one  to  he  “  strictly  and  faithfully  carried  out  and  fulfilled”  hy  the  company.  The 
right  to  pre-emption  of  whatever  might  he  left  for  pre-emption  was  a  matter  with 
which  the  company  had  nothing  to  do — in  relation  to  which  they  had  no  duties  to 
perform,  and  only  a  right  to  the  price  paid  hy  the  pre-emptor.  The  clause  of  the  mort¬ 
gage  referred  to  seems,  therefore,  to  have  been  intended  only  as  a  stipulation  on  the 
part  of  the  company  that  whatever  money  was  raised  on  the  mortgage  should  he 
strictly  and  faithfully  applied  in  furtherance  of  the  purpose  for  which  the  grant  of 
the  lands  was  madej  namely,  to  aid  in  the  construction  of  the  railroad.  Thus  under¬ 
stood,  it  was  a  valifahle  stipulation  for  the  mortgagees.  It  added  to  their  security, 
for  the  value  of  the  lands  depended  principally  upon  the  application  hy  the  company 
of  all  its  means  to  the  completion  of  the  work. 

On  the  other  hand,  if  an  hypothecation  of  the  lands  in  fee  was  within  the  power  to 
u  dispose  of”  them,  as  we  have  endeavored  to  show,  and  if  the  granting  part  of  the 
mortgage  made,  standing  hy  itself,  did  hypothecate  a  fee,  it  is  hard  to  believe  the 
parties  intended,  hy  the  stipulations  referred  to,  to  restrict  the  exercise  of  the  power 
to  the  grant  of  an  estate  for  years,  a  limitation  alike  injurious  to  the  mortgagors  and 
the  mortgagees.  We  think,  therefore,  nothing  in  the  stipulation  is  repugnant  to  the 
granting  part  of  the  mortgage  which  purported  an  hypothecation  of  the  entire  fee. 

There  is  always  a  tendency  to  construe  statutes  in  the  light  in  which  they  appear 
when  the  construction  is  given.  It  is  easy  to  be  wise  after  we  see  the  results  ot  ex¬ 
perience.  We  may  now  think  it  quite  possible  the  lands  could  all  have  been  sold  be¬ 
fore  July  1,  1877/  The  unforeseen  success  of  the  enterprise  and  the  unprecedented 
rush  of  emigration  along  the  line  of  the  railroad  have  shed  new  light  upon  the  value 
of  the  grants  made  to  the  company.  But  in  endeavoring  to  ascertain  what  the  Con¬ 
gress  of  1862  had  intended,  we  must  so  far  as  possible  place  ourselves  in  the  light  that 
Congress  enjoyed,  look  at  things  as  they  appeared  to  it,  and  discover  its  purpose  from 
the  language  used  in  connection  with  the  attending  circumstances.  Guided  hy  this 
rule  of  construction,  as  well  as  hy  others  universally  recognized,  we  have  been  led 
unhesitatingly  to  the  conclusion  that  the  deed  of  trust  or  mortgage  executed  hy  this 
company  m  1887  was  a  disposition  of  the  lands  granted  hy  the  third  section  of  the  act 
of  1862,  within  the  meaning  of  that  act. 

We.donotsay  that  any  mortgage,  however  small  or  manifestly  made  to  evade  a 
bona  fide  execution  of  the  purposes  for  which  the  grants  were  made,  or  made  to  v  Heat 
the  policy  of  the  government  which  encourages  the  sale  of  public  lands  to  private 
settlers  and  guards  against  the  accumulation  of  large  bodies  in  single  hands,  would 
he  a  disposal  as  understood  by  Congress.  It  may  he  conceded  it  would  not  be,  for  it 
would  he  in  conflict  with  the  avowed  object  of  the  grant.  The  present  is  no  such 
case.  By  the  pleadings  it  appears  that  the  mortgage  of  1867  was  made  u  for  the  pur¬ 
pose  of  raising  money  necessary  to  continue  and  complete  the  construction  of  the  rail¬ 
road  in  accordance  with  the  act  of  Congress.”  Nor  are  we  now  called  upon  to  decide 
whether  the  lands  covered  hy  the  mortgage  will  not  he  open  for  pre-emption,  if  they 
shall  remain  unsold  after  the  mortgage  shall  he  extinguished.  That  question  is  not 
now  before  us  . 

The  principal  objection  urged  against  the  interpretation  we  have  given  to  the 
words  u  sold  or  disposed  of  ”  is  that  it  is  repugnant  to  governmental  policy  .ot  guarding 
against  monopolies  of  public  lands  hy  large  corporations  or  single  individuals.  It 
must  he  admitted  that  Congress  had  that  policy  in  view  when  it  declared  that  the 
lands  not  sold  or  disposed  of  within  three  years  after  the  entire  road  should  be  com¬ 
pleted  should  he  subject  to  settlement  and  pre-emption  at  a  price  not  exceeding  one 
dollar  and  twenty-five  cents  per  acre.  But  this  policy  was  manifestly  subordinate  to 
the  higher  object  of  having  the  road  constructed,  and  constructed  with  the  aid  of  the 
land  grant.  No  limitation  was  set  to  the  quantity  of  land  which  the  company  might 
sell  to  single  associations  or  single  persons.  It  was  left  at  liberty  to  sell,  it  it  could, 
to  any  land  association  or  private  purchaser  the  entire  body  of  the  lands  or  any  lesser 
quantity,  regardless  of  the  general  legislative  policy.  It  was  allowed  to  sell  or  dis¬ 
pose  of  the  grant  at  its  pleasure  for  the  purpose  of  raising  money  to  aid  in  the  road 
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construction,  provided  thus  raising  the  money  was  done  within  the  limited  period. 
With  that  power  no  pre-emptor  was  authorized  to  interfere.  Whatever  contingent 
rights  he  had  were  postponed  and  subordinated  to  it.  If,  as  we  think  it  manifest, 
the  leading  primary  policy  of  the  act  was  to  place  the  lands  in  the  hands  of  the  com¬ 
pany  to  he  used  for  the  completion  of  the  road,  as  this  work  progressed,  any  sec¬ 
ondary  policy  the  government  may  also  have  had  in  view  ought  not  to  he  allowed  to 
embarrass  or  defeat  that  which  was  primary.  It  is  evident  Congress  thought  there 
might  be  remnants  of  the  grant  not  used  in  aid  of  the  construction  of  the  road,  either 
because  other  resources  of  the  company  might  prove  sufficient  or  because  it  might  be 
found  impossible  to  dispose  of  them  in  time  to  furnish  such  aid,  and  those  remnants  it 
undertook  to  open  to  settlement  and  pre-emption.  This  appears  to  us  to  have  been 
what  was  intended,  and  all  that  was  intended.  The  construction  gives  full  effect 
alike  to  the  paramount  and  subordinate  purposes  of  the  act.  Each  lias  its  own  field 
of  operation.  The  construction  contended  for  by  the  appellant  restricts  the  power  of 
disposition,  denies  the  authority  of  the  company  to  utilize,  except  partially,  for  the 
purposes  of  the  grant,  the  land  granted,  and  might  have  impaired  and  possibly  defeated 
the  leading  purpose  of  the  grant.  It  subjects  the  paramount  to  the  subordinate,  and 
postpones  the  primary  object  to  the  secondary.  On  the'  other  hand,  utilizing  the 
lands  by  raising  money  upon  them  through  a  mortgage,  or,  in  other  words,  disposing 
of  them  by  mortgage,  did  not  defeat  the  policy  of  opening  the  remnants  not  used  to 
pre-emption. 

Thus  construing  the  last  clause  of  the  third  section  of  the  act,  in  connection  with 
all  the  other  provisions  made  by  Congress,  endeavoring  to  give  effect  to  every  part, 
and  regarding  the  spirit  as  well  as  the  letter,  we  are  constrained  to  hold  that  the 
mortgage  of  1867  wras  a  disposition  of  the  lands  mortgaged  within  the  meaning  of 
the  statute,  and,  consequently,  that  the  tract  of  land  claimed  by  the  complainant 
was  not  open  to  pre-emption  when  he  undertook  to  pre-empt  it.  He  has,  therefore, 
no  equitable  title  to  it. 

The  decree  of  the  circuit  court  is  affirmed. 

In  view  of  the  last  preceding  decision,  this  Office,  with  the  approval  of  the  honor¬ 
able  the  Secretary  of  the  Interior,  issued  the  following  circular,  viz : 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  May  23,  1879. 

Gentlemen  :  By  office  circular  dated  August  10,  1878,  in  pursuance  of  a  decision  by 
the  honorable  Secretary  of  the  Interior,  dated  July  23,  1878,  in  the  case  of  Nelson  Du- 
dymott  vs.  The  Kansas  Pacific  Railway  Company,  instructions  were  given  to  permit, 
in  manner  prescribed,  pre-emption  filings  and  entries  upon  lands  granted  to  certain 
railroad  companies  by  the  act  of  Congress  approved  July  1,  1862,  where  such  lands  had 
not  been  sold  by  the  companies  within  three  years  after  the  entire  completion  of  their 
respective  roads,  nor  prior  to  the  applications  to  file  therefor. 

This  office  is  now  in  receipt  of  the  following  instructions  from  the  honorable  Secre¬ 
tary,  which  are  communicated  for  your  information  and  guidance  : 

Department  of  the  Interior,* 

Washington,  May  7,  1879. 

Sir  :  On  July  23,  1878,  in  the  case  of  Nelson  Dudymott  vs.  Kansas  Pacific  Railway 
Company,  involving  the  right  of  Dndymott  to  file  a  declaratory  statement  on  the  north 
half  of  the  northeast  quarter  lot  No.  7,  and  the  southwest  quarter  of  the  northeast 
quarter  of  section  7,  township  11  south,  range  5  east,  State  of  Kansas,  which  tracts  fall 
within  the  granted  limits  of  said  company,  made  by  the  act  of  July  1, 1862,  as  amended 
by  the  act  of  July  2,  1864,  it  wqs  held — 

“First.  That  the  grant  to  said  company  was  made  subject  to  all  the  conditions 
named  in  the  granting  act,  one  of  which  is  that  all  the  lands  so  granted  {  which  shall 
not  be  sold  ur  disposed  of  by  said  company  within  three  years  after  the  entire  road 
shall  have  been  completed  shall  be  subject  to  settlement  and  pre-emption  like  other 
lands,  at  a  price  not  exceeding  one  dollar  and  twenty-five  cents  per  acre,  to  be  paid  to 
said  company.’ 

“  Second.  That  more  than  three  years  having  elapsed  since  the  entire  road  was  com¬ 
pleted,  all  of  the  lands  inuring  to' said  company  by  virtue  of  its  grant,  not  sold,  are 
subject  to  settlement  and  pre-emption,  like  other  public  lands,  atone  dollar  and  twenty- 
five  cents  per  acre.” 

Subsequently  a  motion  was  made  by  said  company  to  reconsider  and  recall  said  de¬ 
cision.  This  motion  was  denied  by  my  decision  ot  September  3,  1878. 

On  August  10,  1878,  you  issued  instructions  to  the  local  officers  for  the  entry  of  lands 
falling  within  the  granted  limits  of  the  railroad  companies  therein  mentioned,  in  ac¬ 
cordance  witli  mv  decision  of  July  23,  1878. 

In  a  case  recently  decided  by  the  Supreme  Court  of  the  United  States  entitled  Will- 
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iam  H.  Platt  vs.  The  Union  Pacific  Railroad  Company  and  Frederick  L.  Ames,  it  was 
held  that  a  mortgage  executed  by  said  company  was  a  disposition  of  the  lands  within 
the  meaning  of  the  third  section  of  the  act  of  July  1,  1862. 

I  herewith  transmit  the  application  of  Henry  Beard,  esq.,  attorney  for  the  Kansas 
Pacific  Railway  Company,  requesting,  in  view  of  said  decision  of  the  Supreme  Court 
and  of  the  matters  therein  stated,  that  said  instructions  he  recalled. 

This  request  recites  the  fact  of  the  execution  of  certain  mortgages  by  said  company, 
copies  of  which  are  on  file  in  this  department. 

*  Under  the  decision  of  the  Supreme  Court,  so  far  as  the  lands  have  been  mortgaged  by 
the  companies  within  the  time  specified,  they  are  disposed  of  and  not  subject  to  the 
pre-emption  la  w.  ' 

You  will,  therefore,  recall  said  instructions  so  far  as  they  affect  the  companies  whose 
lands  have  been  thus  mortgaged. 

Very  respectfully, 

1  C.  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 


In  accordance  with  the  foregoing,  the  instructions  contained  in  the  aforesaid  circu¬ 
lar  are  hereby  recalled,  so  far  as  the  same  directed  the  permission  of  filings  or  entries 
for  tracts  mortgaged  by  the  respective  companies  within  the  period  specified  by  the 
statute,  and  the  said  instructions  are  modified  as  follows  : 

Where  any  person  shall  apply  as  prescribed  by  said  circular  to  file  a  pre-emption 
claim  for  any  tract  granted  to  any  company  by  the  act  of  July  1,  1862,  or  acts  amend¬ 
atory  thereof,  and  where  the  entire  road  shall  have  been  completed  tor  more  than  three 
years,  you  will  proceed  as  directed  by  the  said  circular.  If  the  company  shall  report 
that  the  land  had  been  mortgaged  or  sold,  describing  the  mortgage,  deed,  or  instru¬ 
ment  of  conveyance,  you  will  reject  the  application  to  file,  subject  to  appeal.  If  the 
company  shall'  state  that  the  land  had  not  been  mortgaged  or  sold,  allow  the  filing, 
proof,  payment,  and  entry  as  instructed.  In  case  of  neglect  or  refusal  by  the  com¬ 
pany  to  furnish  the  required  statement,  order  a  hearing  as  before  instructed,  requii- 
ing  the  applicant  to  show  that  there  is  neither  a  mortgage  nor  sale  of  record  in  the 
proper  county,  and  permitting  the  company  to  establish  the  fact  of  a  prior  mortgage 

or  sale.  _  . 

With  these  modifications,  you  will  be  governed  strictly  by  the  terms  of  the  said  cir¬ 
cular  of  August  10,  1878. 

Applications  heretofore  made,  and  now  before  this  office,  will  be  disposed  of  as  they 
are  reached  in  the  order  of  business. 


Y ery  resp ectfully, 


J.  A.  WILLIAMSON, 

Commissioner. 


Registers  and  Receivers  United  States  District  Land  Offices. 


Aiiproved : 


Department  of  the  Interior, 

May  23,  1879. 

C.  SCHURZ, 

Secretary. 


BECK  ET  AL.  VS.  THE  CENTRAL  PACIFIC  RAILROAD  COMPANY. 

The  fact  that  the  United  States  Supreme  Court,  in  the  case  of  Newhall  vs.. Sanger,  decided  that  patent 
had  erroneously  issued  to  the  railroad  company  for  one  tract  ot  land  within  the  Moquelamas  giant 
does  not  invalidate  the  title  of  the  company  to  other  tracts  within  this  grant  for  which  it  has  re¬ 
ceived  patents.  Such  patents  may  he  looked  upon  as  voidable  and  capable  ot  being  annulled  under 
the  principle  established  by  the  court,  yet  they  are  not  void  until  set  aside  and  annulled  by  a  court 

of  competent  jurisdiction.  .  ,  ,  . 

A  patent  is  the  highest  evidence  of  title,  and  is  conclusive  as  against  the  government  and  all  claiming 
under  junior  patents  or  titles  until  it  is  set  aside  or  annulled  by  some  judicial  tribunal.  The  issuing 
of  a  patent  is  a  ministerial  act,  hut  when  issued  it  can  only  he  voided  by  the  judgment  ot  a  court. 
(United  States  vs.  Stone,  2  Wall.,  525 ;  Hughes  vs.  United  States,  4  Wall.,  id.,  232 ;  11  How.,  oo2.) 

A  patent  issued  hy  the  land  department,  acting  within  the  scope  of  its  authority,  and  delivered  to  and. 
accepted  hy  the  grantee,  passes  the  legal  title  to  the  land.  All  control  ot  the  executive  department 
of  the  government  over  the  title  thereafter  ceases.  „ 

The  only  remedy  left  a  contesting  claimant  for  unlawful  issue  of  patent  is  hy  hill  m  chancery.  (Moore 

vs.  Robbins,  6  Otto,  530.)  ,  .  ,, 

As  it  appears  that  the  lands  in  question  were  within  the  boundaries  of  the  Mexican  grant,  they  were 
reserved  hy  the  act  of  March  2,  1851,  and  as  this  reservation  existed  at  the  date  ol  the  railroad 
withdrawal,  it  follows  that  patents  have  erroneously  issued  to  the  railroad  company.  Proceedings 
should  he  commenced  hy  the  United  States  to  set  aside  said  patents  and  a  new  survey  should  be 

No  pre-emption  or  homestead  filings  nor  homestead  entries  for  lands  alleged  to  he  within  the  limits  of 
this  grant,  which  have  been  patented  to  the  company,  will  he  allowed  until  the  patents  have  been 
annulled  hy  the  proper  legal  tribunal. 

Department  of  the  Interior, 

Washington,  1).  C.,  January  30,  1879. 

Sir  :  I  have  considered  tbe  case  of  Clayton  Beck  et  al.  vs.  The  Central  Pacific  Rail- 
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road  Company,  successor  to  the  Western  Pacific  Railroad  Company,  involving  certain 
lands  in  townships  3  and  4  north,  ranges  8  and  9  east,  M.  D.  M.,  Stockton  land  district, 
California,  on  appeal  from  your  decision  of  January  25,  1878,  adverse  to  the  plaintiffs. 
The  facts  of  this  case  are  these  : 

The  lands  in  question  are  alleged  to  have  been  within  the  boundaries  of  the  Moque- 
lamas  Rancho,  a  Mexican  grant  which  was  finally  rejected  by  the  Supreme  Court  of 
the  United  States  on  February  13,  1865.  (2  Wall.,  p.  279.)  By  act  approved  July  1, 

1862  (12  Stat.,  492),  Congress  granted  to  certain  railroad  companies,  of  which  the 
Western  Pacific,  by  subsequent  legislation,  becaifie  one,  every  alternate  section  of 
public  land  designated  by  odd  numbers  within  ten  miles  of  their  respective  roads, 
not  sold,  reserved,  or  otherwise  disposed  of,  and  to  which  a  pre-emption  or  homestead 
claim  may  not  have  attached  at  the  time  the  line  of  the  road  was  definitely  fixed.  This 
grant  was  enlarged  by  the  amendatory  act  of  July  2,  1864.  (13  Stat.,  356.)  The  lands 

within  the  limits  of  said  grant  were  withdrawn  on  January  31,  1865,  and  subseqently 
patented  to  the  company  under  formed  rulings  of  your  office. 

At  its  October  term,  1875,  the  Supreme  Court  of  the  United  States  decided,  m  the 
case  of  Newhall  vs.  Sanger  (2  Otto,  p.  761),  that  lands  within  the  boundaries  of  an 
alleged  Mexican  or  Spanish  grant,  which  was  undergoing  judicial  investigation  under 
the  act  of  March  3,  1851,  at  the  date  of  the  withdrawal  for  railroad  purposes,  were 

not  embraced  in  the  grant  to  the  company. 

After  this  decision  was  rendered,  Beck  and  others  settled  upon  said  lands  and  ap¬ 
plied  to  file  pre-emption  declaratory  statements,  and  make  homestead  entries  of  the 
same.  The  local  officers  rejected  said  applications  on  the  ground  that  the  lands  had 
been  patented  to,  the  railroad  company  5  and  on  appeal  you  rejected  ihem  on  the 
ground  that  the  lands  were  not  within  the  boundaries  of  the  Moquelamas  grant, 
basing  your  decision  upon  the  fact  that  they  were  not  included  in  the  list  of  town¬ 
ships  suspended  by  the  surveyor-general  011  September  21,  1864,  to  await  the  final 
action  of  the  courts  on  the  question  of  title. 

Two  questions  arise  in  this  case,  viz: 

1.  What  was  the  exact  legal  effect  of  the  decision  of  the  Supreme  Court  with  refer¬ 
ence  to  the  lands  in  question?  . 

2.  What  lands  were  actually  included  within  the  boundaries  of  the  Moquelamas 

With  reference  to  the  first  question  presented,  it  appears  from  an  examination  of 
the  case  of  Newhall  vs.  Sauger,  that  the  quarter-section  of  land  involved  in  that  case 
had  been  patented  to  the  Western  Pacific  Railroad  Company  in  1870,  and  subsequently 
conveyed  by  it  to  the  appellee  who  was  the  complainant  in  the  court  below.  Ime 
appellant  derived  title  by  mesne  conveyances  from  one  Ransom  Dayton,  to  whom 
a  patent  of  a  later  date  had  been  issued,  in  which  it  was  recited  that  the  tract  was 
within  the  exterior  limits  of  the  Moquelamas  grant,  and  that  the  patent  to  the  com¬ 
pany  had  been  issued  by  mistake.  .  .  . 

The  court  decided  that  the  act  of  1851  created  a  reservation  of  the  lands  within 
the  exterior  boundaries  of  the  alleged  private  grant,  and  as  this  reservation  existed 
at  the  date  of  the  withdrawal  for  railroad  purposes,  the  tract  in  question  was  not  em¬ 
braced  in  the  grant  to  the  company,  and  the  patent  issued  was  therefore  void. 

The  immediate  effect  of  this  decision  was  to  declare  void  the  patent  issued  to  the 
company  for  the  quarter-section  of  land  in  suit,  and  none  other. 

A  patent  can  only  be  avoided  by  an  action  directly  involving  the  question  of  title 
to  a  specific  tract  of  land,  and  not  by  a  collateral  suit.  _ 

The  decision  of  the  court  in  the  case  under  consideration  established  the  law  ot 
property  as  to  that  case,  and  avoided  the  title  of  the  company  as  to  that  particular 
tract,  but  it  does  not  follow  that  all  other  patents  for  lands  within  the  limits  of  the 
Moquelamas  grant  are  to  be  treated  as  void. 

Patents  issued  for  other  lands  within  the  limits  of  this  grant  may  be  looked  upon 
as  voidable  and  capable  of  being  annulled  under  the  principle  established  by  the 
court,  yet  they  are  not  void  until  set  aside  and  annulled  by  a  court  of  competent  juris¬ 
diction.  ,  .  .  ,  ^ 

A  patent  is  the  highest  evidence  of  title,  and  is  conclusive  as  against  the  govern¬ 
ment  and  all  claiming  under  junior  patents  or  titles  until  it  is  set  aside  or  annulled 
by  some  judicial  tribunal.  Tlie  issuing  of  a  patent  is  a  ministerial  act,  but  when  is¬ 
sued  it  can  only  be  avoided  by  the  judgment  of  a  court.  (United  States  vs.  Stone,  2 
Wall.,  525;  Hughes  vs.  United  States,  4  Wall.,  232;  Id.,  11  How.,  552.) 

A  patent  for  public  land  issued  by  the  Land  Department  acting  within  the  scope  ot 
its  authority,  and  delivered  to  and  accepted  by  the  grantee,  passes  the  legal  title  to 
the  land.  All  control  of  the  executive  department  of  the  government  over  the  title 
thereafter  C0£ts0s* 

If  there  be  any  lawful  reason  why  the  patent  should  be  canceled  or  rescinded,  such 
as  fraud,  mistake,  or  misconstruction  of  the  law,  the  appropriate  remedy  is  by  bill  m 
chancery,  brought  by  the  United  States  or  any  contesting  claimant  having  a  prior 
equity,  but  no  executive  officer  is  authorized  to  reconsider  the  facts  on  which  it  was 
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issued,  and  to  recall  or  rescind  it,  or  to  issue  one  to  another  party  for  tlie  same  tract. 

(Moore  vs.  Rohbins,  6  Otto,  530. )  . 

Under  the  law  as  construed  by  the  Supreme  Court  in  the  cases  above  cited,  the  de¬ 
partment  has  no  jurisdiction  or  control  over  the  lands  covered  by  the  uncanceled 
patents  for  lands  within  the  limits  of  the  Moquelamas  grant,  and  no  filings  or  entries 
upon  the  same  can  he  received  until  said  patents  have  been  annulled  by  the  courts. 
The  consideration  of  the  question  at  issue  in  the  present  case  might  he  closed  at  this 
point ;  for  if  the  lands  claimed  by  these  settlers  are  within  the  limits  of  the  Moque¬ 
lamas  grant  this  department  can  exercise  no  control  over  them  until  the  patents  are 
avoided,  and  if  they  are  without  those  limits,  then  they  were  properly  patented  to 
the  company.  I  am  of  opinion,  however,  that  it  is  the  duty  of  the  government  to 
cause  proceedings  to  he  instituted  to  annul  the  patents  improperly  issued  to  the  com¬ 
pany  for  lands  within  the  boundaries  of  this  grant  j  and  with  a  view,  therefore,  of 
determining  what  particular  tracts  fall  within  the  class  mentioned,  and  with  a  further 
view  of  procuring  a  proper  identification  of  such  boundaries  which  will  be  available 
as  evidence  before  the  court  on  the  trial  of  the  suit,  I  deem  it  proper  to  consider  the 


second  question  raised. 

2.  What  lands  were  actually  included  within  the  boundaries  of  the  Moquelamas 

grant?  .  . 

This  grant  was  alleged  to  have  been  made  by  Pio  Pico,  Mexican  governor  ot  Cali¬ 
fornia,  to  his  brother,  Andres  Pico,  at  Los  Angeles,  in  the  month  ot  May,  1844.  The 
original  concession  described  the  lands  as  follows : 

“  1.  He  will  be  owner  in  fee  of  eleven  square  leagues  on  the  river  Moquelamas, 
bordering  upon  the  north  upon  the  southern  slior6  of  said  river,  on  the  east  upon  the 
adjacent  ridge  of  mountains,  on  the  south  upon  the  land  ot  Mr.  Gulnac,  and  on  the 

west  upon  the  estuaries  of  the  shore.  *  *  *  . 

“3.  He  will  apply 'to  the  proper  justice  to  give  him  juridical  possession  by  virtue 
of  this  title,  who  will  designate  the  boundaries,  placing  the  usual  landmarks.” 

There  does  not  appear  to  have  ever  been  any  diseno  or  map  of  the  lands  so  granted ; 
and  judicial  possession  was  never  given  as  required  by  the  terms  of  the  grant  and  the 

laws  of  Mexico.  .  _  ,  „  ,  _ 

No  survey  of  this  grant  and  identification  of  the  specific  landmarks  called  tor  as 

boundaries  were  ever  made  by  the  United  States. 

Prior  to  the  final  rejection  of  the  grant  by  the  Supreme  Court,  the  surveyor-general 
of  California  improperly  extended  thepublic  surveys  over  the  lands  within  the  claimed 
limits  of  the  grant,  and  caused  copies  of  the  plats  of  survey  to  be  filed  in  the  local 


On  September  21,  1864,  the  surveyor-general  notified  the  local  land  officers  that  the 
following-named  townships  were  suspended  “to  await  the  final  determination  of  the 
boundaries  of  the  Rancho  ( Moquelemo, 7  now  pending  before  the  United  States  Su¬ 
preme  Court,”  viz : 

Townships  2  north,  ranges  5,  6,  and  7  east. 

Townships  3  north,  ranges  5,  6,  and  7  east. 

Township  4  north,  range  6  east  (part  south  of  river). 

Township  4  north,  range  7  east  (part  south  of  river). 

Township  4  north,  range  5  east  (part  south  of  river). 

There  is  nothing  to  show  upon  what  data  the  surveyor  general  based  his  action  m 
reserving  the  above-mentioned  townships,  and  it  is  evident  that  the  townships  sus¬ 
pended  did  not  represent  all  of  the  lands  within  the  landmarks  mentioned  in  the  con¬ 
cession.  The  northern  boundary  was  the  Moquelamas  River.  This  boundary  is 
clearly  defined,  and  is,  no  doubt,  properly  shown  on  plat  transmitted  to  your  office  by 
the  register  of  the  local  land  office  at  Stockton,  on  December  16,  1870. 

The  southern  boundary  was  the  lands  of  Mr.  Gulnac.  It  appears  from  the  records 
of  your  office  that  in  the  year  1844  a  grant  of  eleven  leagues  ot  land  was  made  to  G. 
Gulnac  by  Governor  Miclieltoreno.  This  grant,  which  is  known  as  Rancho  Campo  de 
los  Franceses,  was  confirmed  by  the  United  States  district  court  on  February  5,  1858, 
which  decree  subsequently  became  final  on  failure  ot  the  government  to  prosecute  its 
appeal.  Said  grant  was  surveyed  in  1858,  and  patented  to  Charles  M.  Weber  on  March 
18,  1861.  The  northern  boundary  of  this  grant  formed  the  southern  boundary  of  the 
Moquelamas  grant,  and  this  boundary  is  therefore  well  defined,  and,  I  think,  properly 
described  on  the  plat  transmitted  by  the  register,  as  above  stated. 

The  western  boundary  was  the  estuaries  of  the  shore.  I  think  there  can  be  no  doubt 
that  the  1 1  estuaries  of  the  shore”  referred  to  were  the  lands  which  were  overflowed 
from  the  Sacramento  and  San  Joaquin  rivers. 

The  official  surveys  show  that  all  of  the  lands  between  the  Sacramento  and  San 
Joaquin  rivers  and  the  west  line  of  townships  3  north,  range  5  east ;  4  north,  range  5 
east,  and  5  north,  5  east,  south  of  Moquelamas  River,  are  notoriously  swampy  and 
overflowed,  and  wholly  unfit  for  cultivation.  All  of  the  lands  in  township  2  north, 
range  5  east,  are  of  the  same  class,  Part  of  townships  3  north,  5  east,  and  4  north,  o 
east,  are  of  the  same  class.  I  am  of  opinion  that  a  fair  construction  of  the  language 
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of  the  grant  would  fix  the  western  boundary  of  the  Moquelamas  rancho  at  the  line  of 
segregation  between  the  wet  and  dry  lands. 

The  call  of  the  eastern  boundary  was  the  “  adjacent  ridge  of  mountains.” 

The  plat  transmitted  by  the  register  fixes  this  boundary  upon  the  north  and  south 
line  between  townships  2  and  3  north,  range  7  east,  and  2  and  3  north,  range  8  east. 

On  examination  of  the  official  surveys  of  townships  2  and  3  north,  range  8  east,  I 
am  unable  to  find  any  description  of  mountains  given  which  will  answer  the  calls  of 
this  boundary.  The  nearest  range  of  mountains  on  the  east  appears  to  be  in  township 
3  north,  range  9  east.  This  township  is  shown  to  contain  2,561.35  acres  of  unsur¬ 
veyed  mountains,  which  are  situated  in  the  northeast  corner  thereof.  Township  3 
north,  range  10  east,  is  shown  to  contain  7,087.82  acres  of  unsurveyed  mountains, 
which  are  situated  in  the  northwest  portion  of  the  township,  and  form  part  of  the  chain 
of  mountains  lying  in  township  3  north,  range  9  east. 

The  official  surveys  were  not  made  with  reference  to  the  calls  of  this  grant,  and  it 
is  therefore  impossible  to  determine  from  the  general  description  contained  in  the  field- 
notes  whether  the  mountains  here  mentioned  are  the  identical  mountains  called  for 
in  the  grant,  yet  it  would  appear  that  such  is  the  case.  This  point,  if  established, 
will  fix  the  easterly  boundary  nearly  two  townships  east  of  the  line  fixed  on  the  plat 
constructed  by  the  local  officers  in  1870. 

With  the  official  data  before  me,  it  is  impossible  to  identify  this  boundary  with  cer¬ 
tainty.  This  cannot  be  done  unless  a  survey  is  made  and  the  landmarks  are  clearly 
identified  and  connected  with  offiqial  surveys. 

Inasmuch  as  the  duty  of  instituting  proceedings  to  set  aside  the  patents  improperly 
issued  to  the  company  will  devolve  upon  the  United  States,  and  as  the  proofs  neces¬ 
sary  to  sustain  ah  action  cannot  be  made  without  a  satisfactory  identification  of  the 
boundaries  of  this  grant  by  actual  survey,  you  are  directed  to  cause  a  survey  and  plat 
of  the  grant  to  be  made  by  the  surveyor  general  of  California  without  unnecessary 


delay. 

No  pre-emption  filings  nor  homestead  entries  for  lands  alleged  to  be  within  the  lim¬ 
its  of  this  grant,  which  have  been  patented  to  the  railroad  company,  will  be  allowed 
until  the  patents  have  been  annulled  by  the  proper  legal  tribunal. 

The  applications  of  Beck  et  al.  are  rejected  for  the  reasons  stated,  and  the  papers 
transmitted  with  your  letter  of  August  14,  1878,  are  herewith  returned. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


As  further  showing  the  principles  on  which  the  grants  in  aid  of  rail¬ 
roads  are  adjusted,  I  subjoin  the  following: 

CIRCULAR  INSTRUCTIONS  TO  REGISTERS  AND  RECEIVERS  RELATING  TO  THE  ADJUST¬ 
MENT  OF  RAILROAD  GRANTS,  ISSUED  NOVEMBER  7,  1879. 

Begulations  respecting  conflicting  claims  upon  railroad  lands. 


I. 


Under  the  provisions  of  the  acts  of  Congress  granting  lands  to  aid  in  the  construc¬ 
tion  of  railroads,  wherein  there  are  excepted  from  such  grants  the  lands  to  which  a 
valid  pre-emption  or  homestead  right  had  attached  at  the  time  when  the  grant  may 
have  become  effective,  the  department  has  decided  as  follows  : 

1.  A  homestead  entry,  made  by  a  person  duly  qualified,  which  is  in  all  respects 
regular  and  legal,  excepts  the  land  covered  thereby  from  the  operation  of  a  railroad 
grant  attaching  during  the  existence  of  such  entry. 

Under  this  ruling  it  is  no  longer  necessary  to  hold  investigations  for  the  purpose  of 
inquiring  into  the  period  of  residence  of  the  claimant,  his  acts  respecting  settlement 
upon  and  cultivation  of  the  tract,  &c.  ;  but  if  the  entry  appears  upon  its  face  to  be 
valid,  no  hearing  will  be  ordered. 

In  case  allegations  are  presented  by  a  railroad  company,  tending  to  show  fraud  or 
irregularity  in  the  initiation  of  the  entry,  proper  opportunity  will  be  afforded  for  the 
presentation  of  proof  thereof. 

The  law  (section  2289  United  States  Revised  Statutes)  requires  that  a  xierson  mak¬ 
ing  a  homestead  entry  must  be  over  twenty-one  years  of  age,  or  the  head  of  a  family, 
and  a  citizen  of  the  United  States,  or  have  declared  his  intention  to  become  such,  and 
at  the  time  of  making  such  entry  he  must  swear  that  it  is  made  for  the  purpose  of 
cultivation,  and  not,  directly  or  indirectly,  for  the  use  and  benefit  of  any  other  person. 

The  foregoing  regulation  has  reference  only  to  lands  within  the  granted  limits  of 
railroads,  the  Supreme  Court  of  the  United  States  having  recently  decided  in  the  case 
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of  Michael  Ryan  vs.  Central  Pacific  Railroad  Company  tliat  tlie  right  to  indemnity  lands 
does  not  attach  until  those  lands  are  regularly  selected. 

Where,  however,  entries  or  filings  have  been  admitted  upon  lands  within  the  indem¬ 
nity  limits  of  any  railroad  grant,  they  will  be  allowed  to  stand,  awaiting  the  final 
adjustment  of  such  grant,  when,  if  the  tracts  are  not  required  in  satisfaction  thereof, 
the  entries  or  filings  may  he  consummated.  m 

2.  A  pre-emption  claim  which  may  have  existed  to  a  tract  of  land  at  the  time  of  the 
attachment  of  a  railroad  grant,  if  subsequently  abandoned  and  not  consummated,  even 
though  in  all  respects  legal  and  bona  fide,  will  not  operate  to  defeat  the  grant,  it  being 
held  that  upon  the  failure  of  such  claim  the  laud  covered  thereby  inures  to  the  grant 
as  of  the  date  when  such  grant  became  effective. 

Under  this  ruling,  therefore,  no  hearings  can  be  ordered  for  the  purpose  of  ascertain¬ 
ing  the  facts  respecting  the  settlement,  occupation,  improvement  of  the  lands,  etc., 
by  such  pre-emption  claimant,  for  even  if  such  facts  were  established,  still  under  the 
decision  the  land  inures  to  the  grant. 


II. 

Where  application  is  made  by  the  agent  of  a  railroad  company  to  select  lands  on 
which  homestead  entries  existed  at  the  time  the  railroad  grant  took  effect,  but  which 
it  is  alleged  were  fraudulent  or  irregular  in  their  inception,  you  will  order  hearings 
to  determine  the  status  of  the  entries,  giving  at  least  30  days’  notice  in  writing  of  the 
time  and  place  of  such  hearing  to  all  persons  interested. 

At  such  hearing  your  inquiries  should  be  directed  to  the  personal  qualifications  of 
the  homestead  party,  and  all  facts  touching  the  regularity  of  the  entry.  Inquiry  re¬ 
specting  the  residence  of  and  cultivation  by  the  party  need  not  be  made. 

At  the  close  of  the  hearing  you  will  transmit  to  this  office  the  testimony,  prefaced 
by  copies  of  the  notices  served,  with  your  joint  opinion  thereon.  When  application  is 
made  by  a  railroad  company  to  select  land  on  which  pre-emption  filings  have  here¬ 
tofore  been  made  and  canceled,  or  when  the  same  have  expired  by  limitation  of  law,  no 
other  claim  or  entry  appearing  of  record,  you  will  admit  the  selections  in  accordance 
with  the  rules  governing  in  the  premises  herein  communicated. 

No  proofs  by  the  company  concerning  such  claims  will  hereafter  be  required. 

III. 

Whenever  an  application  to  file  or  enter  is  presented,  alleging  upon  sufficient  prima 
facie  cause  that  the  land  is  excepted  out  of  the  railroad  grant,  you  will  give  notice 
thereof  to  the  proper  rejjresentative  of  the  railroad  company  within  whose  grant  the 
land  applied  for  is  situated,  and  allow  thirty  days  within  which  the  company  may 
present  objections  to  the  allowance  of  such  filing  or  entry.  Should  the  company  fail 
to  respond,  or  show  any  reason  why,  in  your  judgment,  the  application  should  not  be 
allowed,  you  will  admit  it ;  but  should  the  company  present  any  allegations  of  the 
character  contenqDlated  in  the  preceding  section,  you  will  order  an  investigation  and 
be  governed  by  the  instructions  therein  given.  Whenever  an  application  is  presented 
which  you  deem  it  your  duty  to  reject,  you  will  indorse  upon  such  application  the 
date  of  its  presentation  and  your  reasons  for  rejection  ;  and  upon  appeal  being  taken 
therefrom  in  the  manner  ancl  within  the  period  prescribed  ,by  the  rules  of  practice  of 
the  department,  yon  will  forward  the  rejected  application  as  a  basis  for  your  report 
to  this  office,  together  with  the  appeal  and  other  papers  which  may  be  filed  with  you 
for  that  purpose.  Your  report  should  set  forth  in  full  the  status  of  the  land  as  shown 
by  your  records,  including  all  filings,  remarks,  and  notes  found  thereon,  or  such  re¬ 
ference  to  the  same  as  will  present  the  entire  case  to  the  attention  of  this  office. 

IY. 


Selections  by  railroad  companies . 

By  the  seventh  paragraph  of  section  2238  of  the  Revised  Statutes  it  is  provided 
that  in  the  location  of  lands  by  States  and  corporations,  under  grants  from  Congress 
for  railroads  and  other  purposes  (except  for  agricultural  colleges),  the  register  and 
receiver  shall  each  be  entitled  to  a  fee  of  one  dollar  for  each  final  location  of  one  hun¬ 
dred  and  sixty  acres,  to  be  paid  by  the  State  or  corporation  making  such  location. 

1st.  Under  this  law  the  registers  and  receivers  are  each  entitled  to  receive  a  fee  of 
one  dollar  for  each  final  location  of  one  hundred  and  sixty  acres,  or  any  quantity  ap¬ 
proximate  thereto,  when  the  deficit  is  less  than  forty  acres. 

2d.  When  the  several  quantities  shall  have  been  definitely  ascertained  by  you  to 
inure  to  the  grant,  as  hereinafter  prescribed,  the  fees  will  then  be  due  thereon. 

3d.  The  State,  through  its  grantee,  or  the  grantee,  as  the  case  may  be,  is  required 
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to  file  with  tlie  register  and  receiver  of  tfie  proper  land  office  descriptive  lists  of  the 

-  '  •  '  ‘  -  ^  -  grant  within  sections  of - Tr”lAfl 

© 


tracts  of  land  claimed  as  innring  under  the 


miles 


each  along  the  line  of  route,  on  both  sides  thereof,  to  he  dated  and  verified  by  the  sig¬ 
nature  of  the  selecting  agent. 

For  agent’s  certificate,  to  be  attached  to  the  list,  see  Form  A. 

The  party  appearing  as  the  agent  of  the  grantee  must  file  with  the  register  and  re¬ 
ceiver  written  and  satisfactory  evidence,  under  seal,  showing  his  authority  to  act  in 

the  premises.  .  ,  .  ...  ™  ,  ,, 

In  the  preparation  of  the  descriptive  lists,  the  register  and  receiver  will  afford  the 

agent  all  reasonable  facilities,  taking  care,  however,  not  to  interrupt  the  current  pub¬ 
lic  business. 

The  lists  must  be  carefully  and  critically  examined  by  the  register  and  receiver,  ana 
their  accuracy  tested  by  the  plats  and  records  of  their  office.  When  so  examined  and 
tested,  and  found  correct  in  all  respects,  they  will  become  final  locations,  and  you 
will,  on  the  payment  of  the  requisite  fees  to  the  receiver,  so  certify  at  the  foot  of  each 
list,  according  to  Form  B. 

After  such  lists  have  been  examined  and  you  have  attached  your  certificate  thereto, 
the  same  will  be  consecutively  numbered,  commencing  with  No.  1,  for  each  railroad 
or  separate  grant.  Upon  the  payment  of  the  fees  and  certification  of  the  lists  bj  you, 
the  register  will  post  the  selections  in  the  Tract-Book  after  the  following  manner . 

-  -  *  "  ■  — A  -L1-~  Rail-  n n  - 


u 


Selected 


18 — ,  by  A.  B., 


agent  for  the 


Co.,  act 
R.  R.” 


list  No.  — and  on  the  plats  he  will  mark  the  tracts  so  selected  “ - 

After  the  selections  are  properly  posted  and  marked  on  the  plats,  the  lists  will  be 
transmitted  to  this  office,  accompanied  by  the  evidence  of  the  agent’s  appointment. 

It  is  required  that  clear  lists  of  approvals  shall  in  every  case  be  made  out  by  you, 
or  required  of  the  selecting  agents,  after  your  examination  of  the  tracts  which  you 
are  prepared  to  certify,  showing  clearly  and  without  erasure  the  description  of  the 
lands  and  the  area  of  each  tract ;  also  the  aggregate  area,  properly  footed  in  the 

columns,  and  set  forth  in  the  certificate.  .  ' 

For  rejected  selections  you  will  then  require  a  new  application  and  list.,  with  tender 
of  fees  upon  which  you  will  note  opposite  each  tract  the  objections  appearing  upon 
your  records,  and  indorse  thereon  in  full  your  reasons  for  refusing  to  certify  the 

game  4 

Should  the  agent  appeal,  you  will  allow  him  to  file  the  points  of  exception  to  your 
rulino-  in  writing,  properly  drawn  and  dated,  which ,  when  completed,  yon  will  for- 
ward^to  this  office.  No  erasures  should  appear  in  such  lists.  The  rejection  will  suffi¬ 
ciently  appear  from  your  notes  and  indorsements,  and,  if  finally  admitted,  the  lists 
will  then  be  in  complete  and  perfect  order  for  filing.*  To  secure  uniformity,  and  to 
make  the  list  convenient  for  binding,  properly  ruled  blanks  will  be  furnished  upon 

application.  ...  . 

Lists  containing  erasures  received  at  this  office  will  not  be  filed,  but  will  be  re¬ 
turned  to  you  for  perfection. 

4tli.  The  fees  will  be  due  in  all  cases  where  the  service  may  have  been  rendered  subse¬ 
quent  to  the  passage  of  said  act  of  1864.  . 

5th.  The  receiver  will  account  for  the  fees  thus  paid  in  his  monthly  and  quarterly 
accounts,  specially  setting  forth  in  the  same  the  particular  case  or  cases  on  which 
such  fees  had  accrued,  giving  the  name  of  road,  number  and  date  of  the  list  of  selec¬ 
tions  for  which  they  had  been  paid.  ,  , 

6th.  By  joint  resolution  No.  10,  of  January  30, 1865,  ‘‘mineral  lands  are  not  embraced 
in  the  grants  made  at  the  first  session  of  the  Thirty-eighth  Congress,  unless  otherwise 
specially  provided  in  the  act  or  acts  making  the  grants.  (Revised  Statutes,  section 

^Herewith  is  a  form  ofi  title  page  to  be  prefixed  to  the  list  of  selection.  (See  Form 
C.) 


y. 


Indemnity  selections  for  railroad  companies. 

In  the  adjustment  of  grants  for  railroads  the  principle  has,  until  recently,  prevailed 
that  indemnity  was  allowed  for  all  lands  sold,  reserved,  or  disposed  of  within  the 
granted  limits,  whether  such  sale,  reservation,  or  disposal  occurred  before  or  after  the 
granting  act ;  and  the  certifications  and  patents  have  been  executed  m  conformity 
ijlicrciio 

In  accordance  with  the  recent  decision  of  the  Supreme  Court,  in  the  case  of  Leaven¬ 
worth,  Lawrence  &  Galveston  Railroad  Company  vs.  United  States  (2  Otto,  /33),  it 
is  held  by  the  department  that  indemnity  can  only  be  allowed  for  lands  sold,  reserved, 
or  disposed  of  in  the  granted  limits  by  the  general  government  after  the  granting  act 
and  prior  to  the  time  when  the  railroad  right  attached,  unless  the  grant  be  one  of 
quantity  specifically  set  forth  in  the  act.  In  the  adjustment  of  all  grants  it  conse- 
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fluently  becomes  necessary  to  know  for  wliat  lands  lost  in  place  the  indemnity  selec¬ 
tions  are  made,  and  with  the  view  to  that  end  you  will  require  the  companies  to  des¬ 
ignate  the  specific  tracts  for  which  the  lands  selected  are  claimed. 

VI. 

Costs  of  surveying  and  conveying  lands. 


By  a  proviso  to  the  act  of  Congress  approved  July  31,  18/6  (19  Statutes,  121), 
making  appropriations  for  sundry  civil  expenses  of  the  government  etc.,  it  is  de¬ 
clared  “That,  before  any  lands  granted  to  any  railroad  company  by  the  United 
States’ shall  be  conveyed  to  such  company  or  any  persons  entitled  thereto  under  any 
of  the  acts  incorporating  or  relating  to  said  company,  unless  such  company  is  exempted 
by  law  from  the  payment  of  such  cost,  there  shall  first  be  paid  into  the  Treasuiy  of 
the  United  States  the  cost  of  surveying,  selecting,  and  conveying  the  same  by  the 

said  company  or  persons  in  interest.”  .  . 

It  lias  been  decided  by  the  department  that  in  the  adjustment  of  all  lailioad  giants 
f alii  no-  within  the  terms  of  that  act,  the  requirements  thereof  must  be  complied  with. 
No  certifications  or  patents  can  issue,  therefore,  to  any  railroad  company  affected  by 
the  statute  until  the  costs  of  surveying,  selecting,  and  conveying  the  lands  have  been 

The  cost  of  surveying  includes  the  expense  of  field  and  office  work,  and  may  be  paid 
in  the  manner  indicated  in  subdivision  seven  of  this  circular. 

TI10  cost  of  selecting  is  fixed  "by  section  2238  of  tlie  Revised  Statutes,  fiefoie  reteried 
to,  and  paymeut  thereof  will  be  governed  by  the  regulation  prescribed  in  subdivision 
four  of  these  instructions. 

The  cost  of  conveying  will  be  governed  by  the  rates  fixed  by  law  for  the  preparation 
of  certified  copies,  namely,  fifteen  cents  for  each  one  hundred  words  or  fraction  thereof. 
As  a  patent  is  required  to  be  recorded,  the  payment  must  be  made  at  double  those  rates, 
or  at  the  rate  of  thirty  cents  for  each  one  hundred  words,  iu  order  that  the  necessary 

expense  of  conveying  the  land  may  be  covered. 

The  provisions  of  the  said  act  are  construed  as  not  applying  to  grants  made  to  states 
to  aid  in  the  construction  of  railroads  not  named  in  the  granting  act;  but  where  the 
grant  is  to  a  State  in  trust  for  the  benefit  of  a  company  named— where  the  State  is 
simply  an  intermediary  and  not  a  beneficiary — the  payment  required  must  be  made. 


VII. 


Pacific  railroads  under  acts  of  Congress  approved  July  1,  1862,  and  July  2,  lb64. 

By  section  21  of  the  latter  act,  these  companies  are  required  to  pay  the  cost  of  sur 
veymo-  and  conveying  the  lands,  in  addition  to  the  register  and  receiver  s  fees  exacted 

by  section  2238  of  the  Revised  Statutes  before  mentioned.  TT  a,  _ 

*  This  cost  of  surveying  and  conveying  is,  by  the  decision  of  the  United  States  Supreme 
Court,  at  the  December  term,  1872,  applicable  to  all  the  lands  granted  by  acts  of  July 
1  1862  and  July  2, 1864.  Therefore,  the  u  cost”  will  be  assessed  and  collected  on  all 
the  lands  within  twenty  miles  from  the  line  of  the  road,  where  the  grant  is  under  both 

£tcts 

To  ascertain  the  cost  of  “  surveying,  ”  which  includes  both  surveying  in  the  field  and 
office  work,  the  company  will  apply  to  the  surveyor  general  of  the  State  or  Territory 
in  which  the  lands  are  situated.  Upon  ascertaining  the  sums  due  for  surveying  and 
office  work  for  the  “  section  or  sections  of  road”  for  which  selections  Rave  been  or  are 
to  be  made,  a  deposit  of  those  sums  must  be  made,  to  the  .credit  of  the  Treasurer  of  the 
United  States,  with  an  authorized  depositary.  The  duplicate  of  deposit  must  be  hied 
with  the  surveyor  general ;  whereupon  he  will  transmit  to  the  register  and  receiver  of 
the  proper  land  office  his  certificate  of  such  payment  having  been  made,  specifying 
how  much  was  for  surveying  and  how  much  for  office  work,  as  per  I  orm  D. 

The  surveyor  general’s  certificate  and  the  evidence  of  the  agent  s  appointment  must 
accompany  the  lists  of  selections  when  transmitted  by  you  to  this  office. 

Let  me  here  sail  your  special  attention  to  the  necessity  of  great  care  in  the  examina¬ 
tion  and  testing  of  these  lists,  so  that  all  conflicts  may  be  avoided  and  improper  selec¬ 
tions  be  excluded,  and  that  the  verified  schedules  may  be  absolutely  accurate,  thus 

avoiding  embarrassment  and  delay  to  all  concerned. 

9th.  Pacific  Railroad  act,  July  2,  1864.—  It  is  provided  m  section  4  that  the  word 
“mineral,”  when  it  occurs  in  that  act,  shall  not  be  held  to  include  coal  and  non.  iheie- 
fore,  iron  and  coal  lauds  are  subject  to  selection  by  the  Pacific  railroads  ;  but  all  other 
minerals  are  expressly  excluded  from  the  grant,  and  must  necessarily  be  so  tiom  all 
selections  you  may  certify  to  this  office. 

9  L  O 
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VIH. 

Relinquishments  by  railroads  in  favor  of  settlers. 


By  an  act  of  Congress  approved  June  22,  1874  (18  Stats.,  p.  194),  it  is  provided: 

“  That  in  tlie  adjustment  of  all  railroad  land  grants,  whether  made  directly  to  any 
railroad  company  or  to  any  State  for  railroad  purposes,  if  any  of  the  lands  granted  be 
found  in  the  possession  of  an  actual  settler  whose  entry  or  filing  has  been  allowed 
under  the  pre-emption  or  homestead  laws  of  the  United  States  subsequent  to  the  time 
at  which,  by  the  decision  of  the  Land  Office,  the  right  of  said  road  was  declared  to 
have  attached  to  such  lands,  the  grantees,  upon  a  proper  relinquishment  of  the  lands 
so  entered  or  filed  for,  shall  he  entitled  to  select  an  equal  quantity  of  lands  in  lieu 
thereof  from  any  of  the  public  lands  not  mineral,  and  within  the  limits  of  the  grant, 
not  otherwise  appropriated  at  the  date  of  selection,  to  which  they  shall  receive  title 
the  same  as  though  originally  granted,  and  any  such  entries  or  filings  thus  relieved 
from  conflict  may  he  perfected  into  complete  title  as  if  such  lands  had  not  been  granted : 
Provided ,  That  nothing  herein  contained  shall  in  any  manner  be  so  construed  as  to  en¬ 
large  or  extend  any  grant  to  any  such  railroad,  or  to  extend  to  lands  reserved  in  any 
land  grant  to  any  such  railroad,-  or  to  extend  to  lands  reserved  in  any  land  grant  made 
for  railroad  purposes :  And  provided  further,  That  this  act  shall  not  be  construed  so  as 
in  any  manner  to  confirm  or  legalize  any  decision  or  ruling  of  the  Interior  Department 
under  which  lands  have  been  certified  to  any  railroad  company  when  such  lands  have 
been  entered  by  a  pre-emption  or  homestead  settler  after  the  location  of  the  line  of 
the  road  and  prior  to  the  notice  to  the  local  land  office  of  the  withdrawal  of  such  lands 
from  market.” 

By  reference  to  the  foregoing  it  will  be  perceived  that  an  inducement  is  offered  to 
such  railroad  companies  as  may  be  found  entitled  to  lands  held  by  actual  settlers 
under  the  pre-emption  or  homestead  laws  to  relinquish  in  favor  of  the  settlers,  and  re¬ 
ceive  other  lands  in  lieu  of  those  surrendered. 

Upon  the  filing  of  such  relinquishment  this  office  is  authorized  to  recognize  the 
filing  or  entry  of  the  settler  in  the  same  manner  as  if  the  land  had  not  been  granted 
to  the  railroad  company. 

To  facilitate  the  adjustment  of  conflicting  claims  and  give  effect  to  the  provisions 
of  the  act,  the  following  rules  are  established: 

1.  When  the  superior  right  of  the  company  is  ascertained,  and  it  is  found  that 
the  claim  of  the  settler  is  such  that  it  would  be  admitted  were  the  railroad  claim  ex¬ 
tinguished,  this  office  will,  in  all  practicable  cases,  direct  the  attention  of  the  officers  of 
the  company  to  the  fact,  and  request  an  explicit  answer  whether  or  not  the  land  will 
be  relinquished. 

At  the  same  time  it  will  be  well  for  the  party  interested  to  seek  for  himself  the  relief 
indicated  by  direct  application  to  the  railroad  authorities,  and  thereby  aid  in  securing 
a  speedy  and  satisfactory  adjustment. 

2.  Relinquishment  may  be  made  by  a  simple  waiver  of  claim  where  the  patent  or 
its  equivalent  has  not  been  issued  in  behalf  of  the  company;  but  where  title  has 
passed  formal  reconveyance  will  be  required,  as  in  other  cases  of  the  surrender  of 
patents. 

3.  When  making  relinquishment  the  company  will  be  permitted  to  name  the  tract 
selected  as  indemnity ;  and  in  order  that  conflict  with  pending  applications  may  be 
avoided,  such  relinquishment  and  selection  should  be  filed  with  tlie  register  and  re¬ 
ceiver,  and  be  noted  upon  their  records,  before  transmission  to  this  office. 

But  in  case  the  company  desires  to  relinquish  at  once  in  favor  of  the  settler,  and 
trust  to  future  selections  for  indemnity,  such  relinquishment  maybe  sent  direct  to  this 
office,  and  upon  its  receipt  will  be  noted  on  the  books,  and  the  claim  of  the  settler  will 
be  immediately  released  from  suspension. 

4.  The  selections  must  be  lands,  not  mineral,  within  the  limits  of  the  grant  and  with¬ 
drawal,  free  from  other  claims,  and  not  reserved  or  otherwise  appropriated  at  the  date 
of  selection. 

5.  Where  fees  have  been  paid  upon  the  original  selections  they  will  be  applied  to 
the  indemnity.  Where  tracts  not  yet  formally  selected  are  relinquished,  fees  will  be 
charged  upon  the  indemnity  selections. 

6.  The  selections  will  be  reported  by  the  register  and  receiver  in  the  same  manner 
as  original  selections,  with  a  reference  to  the  act  by  its  date  and  title  ;  and  opposite  to 
each  tract  annotation  will  be  made  of  the  tract  surrendered,  and  the  name  of  the  settler 
in  whose  favor  it  is  relinquished,  with  the  number  of  his  entry  or  filing.  (See  Forms 
E  and  F.) 

Properly  ruled  blanks  will  be  furnished  for  convenience  in  making  the  selections. 

As  the  act  is  not  mandatory  upon  the  companies,  but  simply  provides  a  mode  of  ad¬ 
justment  depending  upon  their  voluntary  action,  and  as  the  relief  proposed  is  vital  to 
many  settlers,  who  through  error  resulting  from  various  causes  have  made  homes 


THE  GENERAL  LAND  OFFICE. 


131 


upon  tlie  lands  granted,  it  is  hoped  that  by  a  liberal  and  mutual  spirit  of  compromise 
and  concession  on  the  part  of  settlers  and  railroad  officials  its  beneficent  provisions 
may  he  made  available,  and  substantial  advantages  to  all  may  be  secured  at  small 
eost  and  trouble  to  the  parties  concerned  ;  and  although  the  adjustments  will  involve 
this  office  in  a  large  amount  of  labor,  it  will  be  cheerfully  undertaken  for  the  purpose 
of  accomplishing  a  result  so  desirable. 


IX. 

Confirmation  of  pre-emption  and  homestead  claims  in  railroad  limits. 

On  the  21st  of  April,  1876,  Congress,  by  an  act  entitled  “An  act  to  confirm  pre 
eruption  and  homestead  entries  of  public  lands  within  the  limits  of  railroad  grants  in 
cases  where  such  entries  have  been  made  under  the  regulations  of  the  land  depart¬ 
ment,”  declared: 

“That  all  pre-emption  and  homestead  entries,  or  entries  in  compliance  with  any 
law  oJ[‘  the  United  States,  of  the  public  lands,  made  in  good  faith  by  actual  settlers, 
upon  tracts  of  land  of  not  more  than  one  hundred  and  sixty  acres  each,  within  the 
limits  of  any  land  grant,  prior  to  the  time  when  notice  of  the  withdrawal  of  the  lands 
embraced  in  such  grant  was  received  at  the  local  land  office  of  the  district  in  which 
such  lands  are  situated,  or  after  their  restoration  to  market  by  order  of  the  General 
Land  Office,  and  where  the  pre-emption  and  homestead  laws  have  been  complied  with, 
and  proper  proofs  thereof  have  been  made  by  the  parties  holding  such  tracts  or  par¬ 
cels,  they  shall  be  confirmed,  and  patent  for  the  same  shall  issue  to  the  parties  entitled 
thereto. 

“Sec.  2.  That  when  at  the  time  of  such  withdrawal  as  aforesaid  valid  pre-emption 
or  homestead  claims  existed  upon  any  lands  within  the  limits  of  any  such  grants  which 
afterward  were  abandoned,  and,  under  the  decisions  and  rulings  ol  the  Land  Depart¬ 
ment,  were  re-entered  by  pre-emption  or  homestead  claimants  who  have  complied 
with  the  laws  governing  pre-emption  or  homestead  entries,  and  shall  make  the  proper 
proofs  required  under  such  laws,  such  entries  shall  be  deemed  valid,  and  patents  shall 
issue  therefor  to  the  person  entitled  thereto. 

“Sec.  3.  That  all  such  pre-emption  and  homestead  entries  which  may  have  been 
made  by  permission  of  the  Land  Department,  or  in  pursuance  ot  tbe  rules  and  instruc¬ 
tions  thereof,  within  the  limits  of  any  laud  grant  at  a  time  subsequent  to  expiration 
of  such  grant,  shall  be  deemed  valid,  and  a  compliance  with  the  laws  and  the  making 
of  the  proof  required  shall  entitle  the  holder  of  such  claim  to  a  patent  therefor.” 
(19  Stat.,  p.  35.  j  - 

It  is  required  that  every  application  under  this  act  shall  be  in  such  form  as  to  dis¬ 
tinctly  set  forth  the  facts  in  the  case,  and  the  specific  grounds  upon  which  the  party 
applying  claims  to  be  included  in  the  terms  of  the  law ;  and  after  the  application 
shall  have  been  filed  the  applicant  shall  be  allowed  to  make  proof  of  compliance  with 
the  pre-emption  or  homestead  laws  as  provided  in  this  act. 

Applications  under  this  act  must,  in  all  cases,  be  made  to  the  local.  land  officers  ot 
the  district  within  which  the  land  claimed  is  situated,  and  the  proof  required  must 
be  taken  before  them,  or  before  any  person  authorized  by  law  to  take  the  same. 

No  person  shall  be  deemed  to  have  lost  any  right  who  failed  to  make  the  proof  re¬ 
quired  by  the  pre-emption  or  homestead  laws  by  reason  of  any  decision  or  ruling  of 
this  office  prior  to  the  approval  of  this  act,  and  all  such  persons  may  now  make  the 
proof  required. 

The  proof  must,  in  all  cases,  be  filed  with  you ;  and  you  will  transmit,  each  case 
separately  to  this  office,  with  such  information  as  is  in  your  possession  relative  thereto 

X. 

Eight  of  way  railroads . 

The  following  is  a  copy  of  an  act  of  Congress,  approved  March  3,  1875,  granting  to 
railroads  the  right  of  way  through  the  public  lands  of  the  United  States  : 

“  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  right  of  way  through  the  public  lands  of  the  United  States 
is  hereby  granted  to  any  railroad  company  duly  organized  under  the  laws  of  any  State 
or  Territory,  except  the  District  of  Columbia,  or  by  the  Congress  of  the  United  States, 
which  shall  have  filed  with  the  Secretary  of  the  Interior  a  copy  of  its  articles  of  incor¬ 
poration,  and  due  proofs  of  its  organization  under  the  same,  to  the  extent  of  one  hun¬ 
dred  feet  on  each  side  of  the  central  line  of  said  road  ;  also  the  right  to  take  from  the 
public  lands  adjacent  to  the  line  of  said  road,  material,  earth,  stone,  and  timber  neces- 
say  for  the  construction  of  said  railroad;  also  grounds  adjacent  to  such  right  ot  way 
for  station  buildings,  Repots,  machine-shops,  side-tracks,  turn-outs,  and  water-stations 
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not  to  exceed  in  amount  twenty  acres  for  eacli  station,  to  the  extent  of  one  station  for 
each  ten  miles  of  its  road. 

“Sec.  2.  That  any  railroad  company  whose  right  of  way,  or  whose  track  or  road-bed 
upon  such  right  of  way,  passes  through  any  canyon,  pass,  or  defile,  shall  not  prevent 
any  other  railroad  company  from  the  use  and  occupancy  of  the  said  canyon,  pass,  or 
defile,  for  the  purposes  of  its  road,  in  common  with  the  road  first  located,  or  the  cross¬ 
ing  of  other  railroads  at  grade.  And  the  location  of  such  right  of  way  through  any 
canyon,  pass,  or  defile  shall  not  cause  the  disuse  of  any  wagon  or  other  public  high¬ 
way  now  located  therein,  nor  prevent  the  location  through  the  same  of  any  such 
wagon  road  or  highway  where  such  road  or  highway  may  be  necessary  for  the  public 
accommodation;  and  where  any  change  in  the  location  of  such  wagon  road  is  neces¬ 
sary  to  permit  the  passage  of  such  railroad  through  any  canyon,  pass,  or  defile,  said 
railroad  company  shall,  before  entering  upon  the  ground  occupied  by  such  wagon 
road,  cause  the  same  to  be  reconstructed  at  its  own  expense  in  the  most  favorable 
location,  and  in  as  perfect  a  manner  as  the  original  road :  Provided ,  That  such  expenses 
shall  be  equitably  divided  between  any  number  of  railroad  companies  occupying  and 
using  the  same  canyon,  pass,  or  defile. 

“Sec.  3.  That  the  legislature  of  the  proper  Territory  may  provide  for  the  manner  in 
which  private  lands  and  possessory  claims  on  the  public  lands  of  the  United  States 
may  be  condemned ;  and  where  such  provision  shall  not  have  been  made,  such  con¬ 
demnation  may  be  made  in  accordance  with  section  three  of  the  act  entitled  ‘An  act 
[to  amend  an  act  entitled  an  act]  to  aid  in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  government 
the  use  of  the  same  for  postal,  military,  and  other  purposes,  approved  July  first, 
eighteen  hundred  and  sixty-two,  ’  approved  J  uly  second,  eighteen  hundred  and  sixty-four . 

“Sec.  4.  That  any  railroad  company  desiring  to  secure  the  benefits  of  this  act,  shall, 
within  twelve  months  after  the  location  of  any  section  of  twenty  miles  of  its  road,  if 
the  same  be  upon  surveyed  lands,  and,  if  upon  unsurveyed  lands,  within  twelve  months 
after  the  survey  thereof  by  the  United  States,  file  with  the  register  of  the  land  office 
for  the  district  where  such  land  is  located  a  profile  of  its  road ;  and  upon  approval 
thereof  by  the  Secretary  of  the  Interior,  the  same  shall  be  noted  upon  the  plats  in  said 
office  ;  and  thereafter  all  such  lands  over  which  such  right  of  way  shall  pass  shall  be 
disposed  of  subject  to  such  right  of  way:  Provided ,  That  if  any  section  of  said  road 
shall  not  be  completed  within  five  years  after  the  location  of  said  section,  the  rights 
herein  granted  shall  be  forfeited  as  to  any  such  uncompleted  section  of  said  road. 

“Sec.  5.  That  this  act  shall  not  apply  to  any  lands  within  the  limits  of  any  mili¬ 
tary,  park,  or  Indian  reservation,  or  other  lands  specially  reserved  from  sale,  unless 
such  right  of  way  shall  be  provided  for  by  treaty  stipulation  or  by  act  of  Congress 
heretofore  passed. 

“Sec.  6.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend,  or  re¬ 
peal  this  act,  or  any  part  thereof.” 

The  regulations  under  the  law  are  as  follows : 

I.  Any  railroad  company  desiring  to  obtain  the  benefits  of  the  law  is  required  to 

file —  _ 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  toby  the  proper  officer  ot 

the  company,  under  its  corporate  seal. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the  company  was  organ¬ 
ized  (when  organized  under  State  or  Territorial  law),  with  certificate  of  the  governor 
or  secretary  of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association,  or  other  papers  con¬ 
nected  with  the  organization,  be  filed  with  any  State  or  Territorial  officer,  the  certifi¬ 
cate  of  such  officer  that  the  same  have  been  filed  according  to  law,  with  the  date  of 
the  filing  thereof.  . 

No  forms  are  prescribed  for  the  above  portion  of  the  “due  proofs”  required,  as  each 
case  must  be  governed  to  some  extent  by  the  laws  of  the  State  or  Territory.  Under 
the  following  regulations  proper  forms  will  be  found  herein : 

Fourth.  The  official  statement.,  under  seal,  of  the  proper  officer,  that,  the  organiza¬ 
tion  has  been  completed ;  that  the  company  is  fully  authorized  to  proceed  with  the 
construction  of  the  road  according  to  the  existing  law  of  the  State  or  Territory ;  and 
that  the  copy  of  the  articles  filed  with  the  Secretary  of  the  Interior  is  true  and  cor- 
roct* 

Fifth.  A  true  list,  duly  verified  by  the  sworn  statement  of  the  President,  under  the 
seal  of  the  company,  showing  the  names  and  designation  of  its  respective  officers  at 
the  date  of  the  presentation  of  the  proofs  at  the  department. 

These  may  be  transmitted  directly  to  the  Secretary  of  the  Interior,  or  through  this 
office,  or  they  may  be  filed  with  the  register  of  the  land  district  in  which  the  princi¬ 
pal  terminus  of  the  road  is  to  be  located,  who  will  forward  them  to  this  office. 

II.  Upon  the  location  of  any  section  of  the  line  of  route  of  its  road,  not  exceeding 
twenty  miles  in  length,  the  company  must  file  with  the  register  of  the  land  district  in 
which  such  section  of  the  road,  or  the  greater  portion  thereof,  is  located,  a  map,  for 
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the  approval  of  the  Secretary  of  the  Interior,  showing  the  termini  of  such  portion 
of  the  road,  its  length,  and  its  route  over  the  public  lands  according  to  the  public  sur¬ 
veys. 

The  map  must  be  filed  within  twelve  months  after  the  location  of  such  portion  of 
the  road,  if  located  upon  surveyed  lands,  and,  if  upon  unsurveyed  lands,  within  twelve 
months  of  the  survey  thereof.  It  must  bear — 

First.  Affidavit  of  the  chief  engineer  of  the  company  (or  person  employed  to  make 
the  survey,  if  the  company  has  no  chief  engineer)  setting  forth  that  the  survey  ot 

the  line  of  route  of  the  company’s  road  from - to - ,  a  distance  of - 

miles  (giving  termini  and  distance),  was  made  by  him  (or  under  his  direction) 
as  chief  engineer  of  the  company  (or  as  surveyor  employed  for  the  purpose,  if  such 
be  the  case),  under  authority  of  the  company,  on  or  between  certain  dates  (giving  the 
same);  and  that  such  survey  is  accurately  represented  on  the  map.  If  the  affidavit  is 
made  by  the  chief  engineer  of  the  company,  it  must  be  signed  by  him  officially. 

Second.  Official  certificate  of  the  president  of  the  company,  attested  by  its  secretary 
under  its  corporate  seal,  regarding  the  person  signing  the  affidavit  either  as  to  his 
being  the  chief  engineer  of  the  company  or  as  to  his  employment  by  the  company  for 
the  purpose  of  making  such  survey  ;  that  the  survey  was  made  under  authority  of  the 
compan  y  ;  that  the  line  of  route  so  surveyed  and  represented  by  the  map  was  adopted 
by  the  company,  by  resolution  of  its  board  of  directors  of  a  certain  date  (giving  the 

date),  as  the  definite  location  of  the  line  of  route  of  the  company’s  road  from - to 

- ,  a  distance  of - miles  (giving  termini  and  distance),  and  that  the  map  has 

been  prepared  to  be  filed  for  the  approval  of  the  Secretary  of  the  Interior,  in  order  that 
the  company  may  obtain  the  benefits  of  the  acts  of  Congress  approved  March  3,  1875, 
entitled  “An  act  granting  to  railroads  the  right  of  way  through  the  public  lands  oi 
the  United  States.”  / 

III.  It  will  be  observed  that  the  requirements  of  the  law  regarding  the  filing  of  the 
proper  papers  and  maps  are  conditions  precedent  to  the  obtainment  of  the  right  to 
construct  a  railroad  over  the  public  lands,  or  to  take  therefrom  material,  earth,  stone, 
and  timber  for  its  construction,  or  to  occupy  them  for  station  or  other  purposes.  It  is 
therefore  imperative  that  proper  steps,  as  pointed  out  in  this  circular,  should  be  taken 
by  a  company,  and  the  approval  of  the  Secretary  of  the  Interior  obtained  prior  to  the 
construction  of  any  part  of  its  road  or  its  occupancy  of  the  public  lands  in  any  man¬ 
ner. 

IV.  Should  the  company  desire  to  construct  its  road  over  lands  prior  to  their  survey, 
it  may  file,  in  manner  as  heretofore  indicated,  a  map  of  its  surveyed  route  without 
waiting  until  the  lands  are  surveyed,  and,  upon  approval  thereof,  may  proceed  with 
construction,  but,  immediately  on  the  survey  of  the  lands  over  which  the  road  passes, 
the  compauy  must  also  file  a  map  showing  the  line  of  route  of  its  road  over  such  lands, 
in  order  that  the  proper  notes  and  records  for  the  protection  of  its  rights  may  be 
made. 

V.  Upon  construction  of  any  section  of  the  line  of  its  road  the  company  must  file 
with  the  register  of  the  proper  land  district,  for  transmission  to  this  office,  a  map  of 
such  constructed  portion  of  road,  bearing — 

First.  Affidavit  of  the  chief  engineer  or  person  under  whose  supervision  the  portion 
•of  the  road  was  constructed,  that  its  construction  was  commenced  on - and  fin¬ 
ished  on - (giving  dates) ;  that  the  line  of  constructed  road  is  accurately  repre¬ 

sented  upon  the  map,  and  that  it  conforms  to  the  line  of  located  route  which  received 
the  approval  of  the  Secretary  of  the  Interior  on - (giving  date). 

Second.  Certificate  of  the  president  of  the  company,  attested  by  the  secretary  un¬ 
der  the  corporate  seal,  that  the  portion  of  the  road  indicated  by  the  map  was  actually 
constructed  at  the  time  as  sworn  to  by  the  chief  engineer  of  the  company  (or  person 
making  the  affidavit),  and  on  the  exact  route  shown  on  the  max)  5  that  in  its  con¬ 
struction  the  road  does  not  deviate  from  the  line  of  route  approved  by  the  Secretary 
of  the  Interior,  and  that  the  company  has  in  all  respects  complied  with  the  require¬ 
ments  of  the  act  of  March  3,  1875,  granting  right  of  way  through  the  public  lands. 

Any  variation  within  the  limits  of  one  hundred  feet  from  the  central  line  ot  the 
road  as  located  will  not  be  considered  a  deviation  from  such  line,  but  where,  upon 
construction,  it  is  found  necessary  to  transgress  the  limits  within  which  the  com¬ 
pauy  has  right  of  way,  the  comx>any  must  at  once  file  proper  max)  amended  route 
for  ax>i>roval. 

VI.  If  the  company  desires  to  avail  itself  of  the  provision  of  the  law  which  grants 
the  use  of  “ground'  adjacent  to  the  right'  of  way  for  station  buildings,  depots,  ma¬ 
chine  shops,  side  tracks,  turnouts,  and  water  stations,  not  to  exceed  in  amount 
twenty  acres  for  each  station,  to  the  extent  of  one  station  for  each  ten  miles  ot  its 
road,”"  it  must  file  for  approval,  in  each  separate  instance,  a  xdat,  showing,  in  connec¬ 
tion  with  the  public  surveys,  the  surveyed  limits  and  area  of  the  grounds  desired. 
Such  plat  must  bear — 

First.  Affidavit  of  the  chief  engineer  or  surveyor  by  whom  or  under  whose  super¬ 
vision  the  survey  was  made,  to  the  effect  that  the  x>lat  accurately  represents  the  sur¬ 
veyed  limits  and  area  of  the  grounds  required  by  the  company  for  station  or  other 
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purposes,  under  tlie  law  (stating  the  purposes),  in  ,  (giving  section,  township 

ran ^e,  and  State  or  Territory)  ;  that  the  company  has  occupied  no  other  grounds  tor  . 
station  or  other  similar  purposes  upon  public  lands  within  ten  miles  ot  the  grounds 
designated  on  the  plat,  and  that,  in  his  belief,  the  grounds  so  represented  are  actually 
audio  their  entire  extent  required  by  the  company  for  the  necessary  uses  contemplated 


Second.  Certificates  of  the  president  of  the  company,  attested  by  the  secretary  under 
the  corporate  seal,  that  the  survey  of  the  tract  represented  on  the  plat  was  made  under 
authority  and  by  direction  of  the  company  by  or  under  supervision  of  its  chief  engi¬ 
neer  (or  person  making  the  survey),  whose  affidavit  is  attached;  that  such  survey 
accurately  represents  tlie  grounds  actually  and  to  tlieir  entire  extent  required  t)^  tne 

company  "for  station  (or  other)  purposes  in - (giving  section,  township,  range, 

State  or  Territory)  allowed  by  the  provisions  of  the  act  of  Congress  approved  March 
3,  1875,  granting  to  railroads  the  right  of  way  through  the  public  lands :  that  the 
company  lias  no  station  or  other  grounds  upon  public  lands  within  a  distance  ot  ten 
miles  from  the  grounds  represented  on  the  plat ;  and  that  the  company,  by  resolution 
of  its  board  of  directors  of  a  certain  date  (giving  the  date),  directed  the  proper  officers 
to  present  the  plat  for  the  approval  of  the  Secretary  of  the  Interior  m  order  that  the 
company  may  obtain  the  use  of  the  grounds  under  the  law  above  refened  to. 

VIE  Registers  at  the  various  land  offices  are  directed  to  require  that  such  papers 
and  maps  herein  referred  to  as  may  be  filed  with  them  for  transmission  to  this  office 
shall  conform  to  these  regulations.  Where  differences  of  opinion  may  arise  between 
themselves  and  the  persons  filing  papers  respecting  the  proper  construction  of  these 
requirements,  tlie  papers  may  be  transmitted  witli  letter  stating  tlie  difteiing  op m- 

They  are  also  instructed  in  any  case  where  information  is  received  by  them  of  the 
construction  of  railroads  within  their  districts,  of  the  rights  of  which  they  have  no 
official  knowledge,  to  promptly  advise  this  office  of  the  facts  m  order  that  proper 

information  or  directions  in  the  matter  may  be  given  them.  _ 

VIII.  Action  upon  maps  filed  will  be  facilitated  by  presenting  them  m  duplicate. 
The  attention  of  companies  seeking  the  benefit  of  this  act  should  be  specially  directed 
to  this  suggestion,  as  serious  delays  and  embarrassments  are  often  incurred  through 
inability  of  this  office,  owing  to  its  limited  clerical  force,  to  prepare  the  necessary 
copies  for  transmission  to  the  district  offices. 

Very  respectfully,  j,  M_  ARMSTRONG, 

Act  in  a  Commission  er. 


Department  of  the  Interior, 

November  7,  1879. 

Approved.  c  SCHURZ? 

Secretary. 

The  forms  referred  to  in  the  foregoing  are  omitted,  as  they  are  pub¬ 
lished  in  full  in  the  printed  circular,  which  can  be  had  upon  application 
to  this  office. 

Mineral  lands. 


During  the  last  fiscal  year  much  excitement  over  alleged  mineral  dis¬ 
coveries  (principally  of  argentiferous  galena)  has  existed  in  certain  por¬ 
tions  of  Arkansas ,  principally  in  Montgomery  County,  Camden  land  dis¬ 
trict. 

Several  applications  for  appointment  as  deputy  mineral  surveyors 
have  been  made,  and  some  have  been  acted  upon  favorably,  it  being  rep¬ 
resented  that  a  large  number  of  mineral  claims  had  been  located,  but 
were  unsurveyed  for  want  of  such  officers. 

Xo  estimate  of  the  value  of  the  discovery  can  be  made  from  any 
knowledge  possessed  by  this  office.  Representations  have,  however, 
been  made  which  were  sufficient  to  justify  me  in  withdrawing  several 
townships  from  sale  under  the  agricultural  laws  until  their  non-mineral 
character  should  be  determined  by  hearings  duly  advertised ;  and  the 
evidently  increasing  interest  and  vigor  which  have  now  for  more  than 
a  year  centered  in  said  locality  would  seem  to  indicate  a  possible  5  blue 

in  the  mines. 
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It  having  been  represented  likewise  that  large  deposits  of  coal  andiron 
existed  in  the  Huntsville  and  Montgomery  land  districts  in  Alabama,  a 
competent  geologist  was  deputed  to  make  an  examination  of  the  lands 
therein,  and  his  report,  already  submitted  to  you,  shows  the  existence 
of  large  deposits  of  both  coal  and  iron. 

Most  of  the  coalfields  are  so  far  removed  from  means  of  transporta¬ 
tion,  the  expense  necessarily  attending  their  proper  development  so 
large,  and  the  available  capital  in  that  region  so  limited,  that  said  agent 
recommended  that  the  lands  be  sold  as  agricultural  only. 

It  is  worthy  of  mention  that  in  Missouri  and  Kansas  all  lands  are  sub¬ 
ject  to  disposal  only  under  the  agricultural  laws  (act  of  May  5,  1876), 
while  their  situation  and  the  comparative  value  of  the  deposits  would 
probably  furnish  no  better  arguments  for  the  exception  of  their  mineral 
lands  from  the  operation  of  the  mineral  laws  than  would  those  in  Alabama. 

It  is  also  very  probable  that  to  withhold  said  lands  in  Alabama  from 
sale,  except  as  mineral,  might  postpone  their  disposition  tor  a  long 

period.  ...  .  . 

I  respectfully  recommend  that  the  advisability  of  selling  the  mineral 
lands  in  Alabama  in  the  same  manner  as  now  provided  in  case  of  the 
other  States  above  named  be  favorably  suggested  to  Congress. 

Below  is  a  statement  showing  the  mining  claims  patented  during  the 
fiscal  year  ending  June  30,  1879. 


Xame  of  mine. 


ARIZONA. 

Mohave  County. 


Schuylkill  mine. 
Shenectadi  mine . 


Pima  County. 


Enterprise  lode. 


Yavapai  County. 


Silver  Prince  mine . 

Second  Xorth  Extension  of  the  War  Eagle  mine. . . 

Goodwin  mine . 

Tiger  lode . 


CALIFORNIA. 
Alpine  County. 


Esmeralda  and  Hercules  lodes . 

Mountain  gold  and  silver  quartz  mine  and  mill 
site. 

Amador  County. 


Mammoth  quartz  mine . 

F.  W.  Knapp  et  al.  placer. 
John  Wieland  et  al.  placer. 
F.  M.  Cook  et  al.  placer - 


Butte  County. 


Mining  district. 


Wallapai. 
. do . . . 


Patagonia. 


Peck . 

Bradshaw  Mountain. 
Turkey  Creek. . . . 


Tiger . 


Monitor . 

Silver  Mountain. 


Benjamin  Bussell  et  al.  placer. 
Charles  St.  Sure  etal.  placer.. 
W.  C.  Hendricks  placer . 


Butte  and  Yuba  Counties. 

W.  J.  Bickmann  et  al.  placer . 

Calaveras  County. 

Wet  Gulch  and  Chaparral  quartz  mine  and  mill 
site. 

Lorenzo  Sertora  Garibaldi  placer . . 


Aqueduct  City. 

Bancheria . . 

Todds  Valley. . 
Clinton . 


Live  Oak . 

Morris  Ba  vine. 


Honcut . 


Mill  Valiev- 


23&24X 
24  X. 


Town¬ 

ship. 


10X. 


Bange. 


9  &10X 


6  X. 

7  X. 
13&14X 

6  X 


19  X. 

19  X. 

20  X. 


18  X. 


5  X. 
3  X. 


18  W. 
18  W. 


1  W. 


21  E. 


12  E. 
12  E. 
10  E. 
12  E. 


4  E. 
4  E. 
4  E. 


5  E. 

12  E. 
14  E. 
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Hame  of  mine. 


Del  Norte  County. 


Albert  Doolittle  et  al.  placer. 


El  Dorado  County. 


Rock  Tunnel  placer . 

Daniel  T.  Hall  et  al.  placer . 

Yellow  Jacket  quartz  mine . 

Thomas  Alderson  et  al . . 

Henry  Puss  placer . —  . . 

La  Moille  quartz  mine . 

James  Keane  Ganong  placer - 

Thomas  R.  Lamb  et  al.  placer. . . 

Robert  Hobel  placer . 

Rosecrantz  quartz  mine . . 

Cyrus  Adams  placer . 

Ole  C.  Kelson  Wlieelock  placer . 

Bollev  quartz  mine . 

Benjamin  D.  Mason  et  al.  placer. 


Fresno  County. 
Buchanan  copper  mihe .  . 


Humboldt  County. 


Henry  Wilder  et  al.  placer  .. 
P.  W.  Wasmuth  et  al.  placer. 

Red  Cap  copper  mine . 

Hnion  Geld  Bluff  placer . 


Lake  County. 


Jewess  quicksilver  mine . 

Robert  Lee  quicksilver  mine . 
Dunham  quicksilver  mine , . . 


Mariposa  County. 
Sierra  Rica  quartz  mine . 


Mono  County. 


Olden  lode. . 
Bryant  lode 


Napa  County. 


Bella  Hnion  quicksilver  mine. . 
Minnesota  quicksilver  mine . .  - 

Mercury  quicksilver  mine . 

Manzaniita  quicksilver  mine... 
Last  Chance  quicksilver  mine . 


Nevada  County. 


Mining  district.! 


White  Rock . 

Webber  Hill . 

. do . 

Smith’s  Plat . 

Rinegold . 

Mud  Springs . 

Michigan  Plat.... 
Indian  Diggings.. 

Georgetown . 

Garden  Valley. ... 

El  Dorado . 

Diamond  Springs . 

. do . . 

Cold  Spring . . 


Marks  Zellerbacli  placer. . 

Biggs  and  Sims  quartz  mine . 

Heirs  of  Peter  Isinert,  deceased,  placer . 

Good  Hope  quartz  mine . 

Saint  John  quartz  mine . 

Buena  Vista  Blue  Gravel  placer . . . 

Grant  quartz  mine . 

G.  A.  Trick  et  al.  placer . 

Malon  Consolidated  placer . . 

P.  M.  Hathaway  et  al.  placer . . 

San  Prancisco  Copper  Mining  Company  mill  site. . . 

Grass  Valley  copper  mine  and  mill  site . 

Edwin  R.  Waxing  placer . 

Selby  Hill  Mining  Company  placer . 

Constitution  quartz  mine . 

D.  E.  Bush,  Arkansas  and  Greenhorn  placer . 


Placer  County. 

Henry  A.  Runkel  et  al.  Nary  Red  placer 

M.  H.  Power  etal.  placer . 

Robert  Lewis  placer . 

S.  G.  Harper  et  al.  Yolo  placer . 

Prancis  Coy  Blue  Gravel  placer . 

Michael  Smidt  placer. . . 


Orleans  Bar. 

. do . 

Caporum  ... 


Lake 


do. 

.do. 


Colorado . 


Bodie  .. 
. do . 


Hapa . 

Oat  Hills . 

. . do.., 

. . do . . 

Vada . 


Columbia  Hill. . . 
Grass  Valley.... 

. . do . 

. do . 

. do . 

. . do . 

. do . 

Lowell  Hill 
Montezuma  Hill 

Omega . 

Spencerville 

. . do . 

Little  York . 

Selby  Plat . 

Willow  Valley. . 
You  Bet . 


Dutch  Plat  -  . 
Michigan  Bluff. 
Last  Chance  — 
Lone  Star. . v.. . 

Lost  Camp . 

Wisconsin  Hill. 


Town¬ 

ship. 


11  N. 
10  K. 
10  N. 
10  N. 

10  N. 
9N 

11  N. 

8N. 

12  N. 
12  N. 

9  N. 
10  N. 
10  N. 


8  S. 


Range. 


11  E. 
11  E. 
11  E. 
11  E. 

11  E. 
10  E 

10  E 

12  E 

11  E 
10  E. 
10  E. 

10  E. 

11  E. 


18  E. 


43  N. 


15  W 


10  K. 
10  H. 
10  K. 


4  S. 


4N. 

4  K. 


7  N. 
10  N. 
10  H. 
10  N. 
10  K. 


17  N. 

15  H. 

16  H. 
16  H. 
16  H. 
16  N. 
16  H. 

16  N. 

17  N. 
17  N. 
15  H. 
15  N. 

15  H. 

16  H. 
16  N. 
16  N. 


16  H. 
15  N: 

15  N. 
13  N. 

16  N. 
14&15N 


7&8  W 
7  W. 
7  W. 


18  E. 


27  W. 
27  W. 


5  W. 

6  W. 
6  W. 
6  W. 
5  W. 


9  E. 
8  E. 
8  E. 
8  E. 

8  E. 

9  E. 
8  E. 

10&11E. 

8  E. 
11  E. 

6  E. 
6  E. 

9  E. 
8  &  9  E. 

9  E. 
9&10  E. 


10  E. 

11  E. 

12  E. 
8  E. 

11  E. 
10  E. 
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Mining  claims  patented ,  4'c. — Continued. 


Name  of  mine. 


Plumas  County. 

Plumas  Eureka  Mining  Company  placer 
Sacramento  County. 


Cyrus  T.  Wheeler  et  al.  Mammoth  placer. 
W.  W.  Light  et  al.  placer . . . 


Santa  Clara  County. 

Summit  quicksilver  mine . 

Shasta  County. 


Bernard  Gartland  placer. 
Levi  Davis  placer . 


Sierra  County. 

American  Hill  quartz  mine . 

Siskiyou  County. 


Joseph  B.  Leduc  et  al.  placer. 
¥m.  Bumes  et  al.  placer . 


Sonoma  County. 
Great  Western  quicksilver  mine. 

Trinity  County. 


Bichard  Kiley  placer . 

Henry  Jacob  et  al.  placer. 

David  Evans  placer - 

E.  H.  Bloss  et  al.  placer... 


Tuolumne  County. 

Henry  S.  Macomber  Eureka  placer . 

Samuel  M.  Billings  et  al.  Jefferson  placer. 

Bown  quartz  mine  and  mill  site . 

Spring  Gulch  quartz  mine  and  mill  site. . . . 


Tuba  County. 

Manuel  Koderick  et  al.  placer . 

Young  America  Consolidated  Mining  Company 
placer. 

Thomas  H.  Steel  etal.  placer . 


COLORADO. 


Boulder  County. 


Pride  of  the  Mountain  lode. 

King  Wilhelm  lode . 

Smuggler  lode  and  mill  site. 

Mystic  lode  . 

Mountain  Chief  lode . 

Belle  of  Memphis  lode . 

Golden  Crown  lode . 

White  Cloud  lode . 

Centennial  lode. . . 

Grand  Island  lude . 

Ten  Forty  lode . 

No  Name  lode . 

Yancleuse  lode . 

Yellow  Pine  lode . 

Central  Columbia  lode . 

Brighton  lode  and  mill  site. 
Miiwaukee  lode . 


Clear  Creek  County. 


Mining  district. 


Michigan  Bar . . . 
Bliodes  Diggins. 


Bed  Mountain. 


French  Gulch . 
Sunny  Hill  . . . 


Sierra  County. 


Liberty . 


Greenville 


Lewistown . 

Bed  Hill . 

. do . 

Trinity  Centre. 


Brown’s  Flat. 
Springfield. . . 
Tuolumne . . . . 
. . do . 


Odd  Fellows . 

Sugar  Flat  and  Empire. 


Ohio  Flat  and  New  York  Flat. . . 


Boulder . 

Central . 

. do . 

Gold  Hill . . . . 

. do . 

. do . 

. do . . 

. do . 

Grand  Island. 

. . do . 

.  do . 

. . do . 


Sugar  Loar. 

. . do . 

W  ard . 

. do - 

. do - 


Argentine . 


Columbus  lode  and  mill  site . 

Stephens  lode  and  mill  site . do 

Black  lode .  Downieville . 

George  Gregory  lode . ' . do . 

Golconda  lode.  .  Empire . . 


Town¬ 

ship 


22  N. 


7  N. 
9  N. 


6  S. 


33  N. 
30  N. 


9  N. 


45  N. 
40  N. 


8  N. 


33  N. 
33&34N 
33&34N 
36  N. 


2  N. 
2  N. 
2  N. 
1  N. 


19  N. 
16  N. 

19  N. 


N. 

N. 

N. 

N. 

N. 

N. 

N. 

N. 

S. 

S. 

s. 

s. 

N. 

N. 

N. 

N. 

N. 


S. 

s. 

S. 

s. 

S. 


Bange. 


11E 


8  E. 
8  E. 


5  E. 


7  W. 
7  W. 


11  E. 


10  W. 

11  W. 


10  W 


8  W. 

11  W. 

11  w. 

7  W. 


14  E. 
14  E. 
13  E. 
16  E. 


6  E. 
6  E. 

6  E. 


71  W. 

72  W. 
72  W. 
72  W. 
71  W. 

71  W. 

72  W. 

72  W. 

73  W. 
73  W. 
73  W. 
73  W. 
71  W. 

71  W. 
73  W. 

72  W. 

73  W. 


75  W. 
75  W. 
74  W. 
74  W 
73  W- 
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New  Discovery  lode . - . 

Shamrock  lode . - . - . 

Oro  Mining,  Ditch  and  Flaming  Company  placer. 

Thomas  Star  placer . 

Jason  B.  Hall  placer . 

William  H.  Stevens  at  al.  placer  . . 

Thomas  S.  Wells  et  al.  placer . . 

Oro  Mining,  Ditch  and  Flnming  Company  placer.  . 

William  H.  Jones  et  al.  placer . 

Bonanza  lode . 


. do. . 

. do. . 

. do. . 

. do.. 

. do. . 

. . do. . 

. . do-. 

. . do.. 

Granite . 
. do.. 


Vesuvius  lode'.'.'.'.'". .  Bed  Mountain 


Ouray  County. 


Buckeye  Girl  lode.  -  - . 

Caribou  lode . 

Chief  Deposit  lode.  - .  - 

Circassian  lode . 

Highland  Lassie  lode. 


Mount  Sneffels 

. do . 

. do . 

. do . 

. do . 


Name  of  mine. 

Mining  district. 

Town¬ 

ship. 

Range. 

Clear  Creel  Country— Continued. 

1 

Geneva . 

| 

3  S. 

75  W. 

. do . 

5  S. 

75  W. 

Baltic  lode  ana  mm  site . 

. do . 

5  S. 

75  W. 

Celtic  lode  ancl  min  sire . 

. do . 

5  S. 

75  W. 

Gaelic  lode  and  min  sire . 

.  do . 

5  S. 

75  W. 

Oceanic  lode  and  min  site . 

. do . 

5  S. 

75  W. 

Republic  lode  and  mm  site . . 

. do . 

5  S. 

75  W. 

. do . 

5  S. 

75  W. 

5  S. 

75  W. 

Griffith . 

4  S. 

74  W. 

. do . 

4  S. 

74  W 

. do . 

4  S. 

74  W 

. do . 

4  S. 

74  W 

. do . 

4  S. 

74  W 

Griffith  and  Queens . 

4  S. 

75  W 

U-eorge  m  .  jtiGiii  v  nine  hi  to . 

Idaho . 

3  S. 

73  W. 

. do . 

3  S. 

73  W. 

Morris . 

3  S. 

73  W 

J.  vassar  Bar  bottle  et  ai.  mm  site . 

. do . 

3  S. 

74  W 

K  leth  .IN  o.  o  loae . . . 

Spanish  Bar . 

3  S. 

73  W 

3  S. 

73  W 

Hpper  Hnion . 

4  S. 

74  W 

.Little  Lrama  loae . ’’u 

do . 

3  S. 

74  W 

T.  G.  Negus  et  al.  placer  and  brreat  niquatoi  roue  . . 

Queens . 

4S  . 

75  W 

Gilpin  County. 

Eureka . 

3  S. 

73  W. 

3  S. 

73  W. 

Gregory . 

3  S. 

73  W. 

. do . 

3  S. 

73  W. 

. do . 

3  S. 

73  W. 

3  S. 

73  W. 

Illinois  Central . 

3  S. 

73  W. 

. do . . 

3  S. 

73  W. 

Independent . 

2  S. 

73  W. 

_ do . 

2  S. 

73  W. 

Nevada . - . 

3  S. 

73  W. 

Phoenix . 

1  S. 

73  W. 

. do  : . 

1  S. 

73  W. 

Bussell . . . 

3  S. 

|  73  W 

. do . 

3  S. 

73  W. 

South  Boulder . . 

1&2  S. 

1  73  W. 

John  l*).  A..  Komns  piacei . 

. do . 

2  S. 

73  W. 

Fremont  County. 

Hardscrabble . 

22  S. 

\ 

71  W. 

Hinsdale  County. 

Dolly  Varden  lode . 

1 

TTte  lode  and  mill  site . 

Lake  County. 

Belcher  lode . 

. do . 
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Mining  claims  patented,  cfc. — Continued. 


Name  of  mine. 

Mining  district. 

Town¬ 

ship. 

Range. 

Ouray  (  minty— Continued. 

Mount  Snelfels . 

Pnpnlinntns  lnrlft  _  . . . . 

. do . 

. do . 

. do . 

film  9,Tvrrm  lnrlft  . . 

San  Miguel . 

. do . 

Uncompahgre . 

. do . 

1VT i  pli  a, el  "Rtaati  1  ft  d  ft  . . . 

. do . 

* 

P.nva.l  A  Ihft.rt,  lnrlft  _ 

. do . 

T?,nval  rirmaort  lnd  ft  .  . . 

. do . 

TVnlrA  nt  PrlinTvnrr/h  Tori  ft  . . . . 

. do . 

"N’n  1  lnd  ft  .  . . . . . 

. do . 

*NT n  9  1  nr!  ft  . . . . . 

. do . - _ -  - . 

- 

“Wn  3  lnd ft  . . _  _ . 

. . do . . . 

"f^n  4  lnrlft  _  _  . . 

. do . 

Whirmmrrwill  lnrlft  __  . . . 

. do . 

Park  County. 

Consolidated  Montgomery . 

Bell  Gill  lode  . 

. do . 

8  S. 

8  S. 

QO  00 

3N 

TTi  trTiland  lnrlft  _ _ _ _ _ _ 

. do . 

TVTftTia.wlr  lnrlft  . . . . . 

. do . 

Baker  1  erl a  _  .  L _ _ . . _ ......... 

. do . 

8  S. 

78  W. 

Pncmft  lnrlft  _  . . . . . 

. do . 

n-nlrlftn  Era,  lnrlft  _  _  . . 

Buckskin . 

9  S. 

9  S. 

8  S. 

78  W. 
78  W. 
78  W. 

Phillins  lnrlft  . . 

Buckskin  Joe . . 

IVTr^Tah  lnrlft  . _  _  . . . . 

Montgomery . 

TTart-tn-liftati  lnrlft  . . 

Mosquito . 

Chicago  and  New  York  Mining  and  Smelting  Com- 

9  S. 

87  N. 
37  N. 

78  W. 

3  &4E. 
4  E. 

\ 

Bio  Grande  County. 

T ,i  t.tl  p.  Nell  i  a  1  nd  e  . . . 

Summit . 

T.ittip  Tda,  lede  .  . . 

. do . . . 

San  Juan  County. 

Trail  lndp  .  . . . 

Animas . . . . 

Oriental  lnrlft  . . .  __ . 

. . do . 

"N’n  1  lnrlft  an rl  mill  ait, ft  _  _ _ 

. do . 

Plat,  Prnlrft  lnrlft  _  _ _ 

. . do . 

Pnc.lrv  IVTnnnta.in  (Thirvf  lnrlft  _  _ _  _ 

Eureka . 

W hale  lode  -  . 

. do . . . 

Cvnielnde  . 

. do .  . 

Pmnire  St, at, ft  lnrlft  _  _  _  _  . 

. do . . 

Belmont  lode  .  . 

. do . . . 

A lmnnt,  lnrlft  _  .  . . 

. do . 

Tlenver  BpII  lode  ..  . 

_ _ _ do . 

Prairie  lndp  . . .... 

. do . 

Greenfield  lode  . . . . . . 

. . do . 

Silver  Wine  lode  . 

. . do . 

Cashier  T.odn  .  . 

. do . 

Maid  nf  hi , a  Mist  lndp, 

TTnenmpa.hgre  . . 

Summit  County. 

P.nldrw  lnrlft  _  . . . . 

Bevan  . . 

Vanderbilt  lnd  a  . 

Pollock . 

W oodchnck  lode  . 

Snake  River . 

6  S. 

6  S. 

5  S. 

76  W. 
76  W. 
76  W. 

Walker  lode  .  . . . 

. do . 

Roston  Silvpr  Mining  Company  mill  site . . 

. do . 

Champion  lode  . 

.  .do . 

DAKOTA. 

Laivrence  County. 

.Tohn  W.  Allen  ehal.  placer  . 

Post . . . . . . 

• 

Highland  Chief  lode  ...  ...  . 

Whitewood  Quartz . . 

MONTANA. 

Beaver  Head  County. 

Franklin  lode . 

Brvant . . . 

•  ' 

Oneida  lode . 

...... do . 

3  S. 

11  W. 

Granby  lode .  . . 

Vipond . 

Olin  lode . 

1  S. 

11  w. 
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Mining  claims  patented,  tfc< — Continued. 


Name  of  mine. 


Minina:  district. 


Town¬ 

ship. 


Beer  Lodge  County. 


William  T.  Ballard  et  al.  placer . 

Iver  Wulff  placer . 

Algonquin  lode . - . . 

Bhoderick  T).  Leggat  et  al.  placer  . . . -  -  - 

Cliff  No.  2  lode  and  mill  site,  Lady  Byron  and  mill- 

site,  Walter  B.  Dance  No.  2  lode  and  tlie  Horton 

lode . 

John  Treanor  et  al.  plhcer . 

Allen  Kimmerly  et  al.  placer . 

Andy  J ohhson  lode . 

Banker  lode . 

Bonanza  lode . 

Clear  Grit  lode 


Ballard  and  Pioneer . j  44  N. 

|  Basin  Gulch . .10&11  hi 

Flint  Creek . -  -  -  -  -  -  -  -  j 

. :  IN.! 


Bange. 


11  W. 
7  W. 


Highland 


Horton .  ? 

Moose  Creek . . . -  -  -  -  * 

Ophir  Gulch  Pences .  10  L. 

Summit  Talley . 

. do . 

. do . 

. do . 


7  W. 


13  W. 


8  W. 


Green  Mountain  lode . 1 . (J°- 

Original  lode . . . 

. .  . ! . do 


Parrot  lode . . 

Stevens  lode . .  |  , 

Stewart  lode . c|° 


W  oolman  lode . 

Duncan  Seaton  et  al.  placer . 

John  Lannen,  Mouth  of  Bear  placer. 

John  Gerdts  et  al.  placer . 

James  O’Donnel . 


Jefferson  County. 


Samuel  T.  Hauser  et  al.  placer 

Gregory  lode  and  mill  site . 

James  M.  Byan  et  al.  placer  .. 


N. 
N. 
N. 
N. 
N. 
3  N. 
3  N. 
3  N. 
3  N. 


W  ashington  Gulch . |  12  N. 

.  12  n! 


I  8  W. 
8  W. 
8  W. 
7&8W. 

.  8  W. 

*  8  W. 

8  W. 

8  W. ' 
8  W. 
8&9W. 
14  W. 
8  W. 


Boyt’s  Gulch  and  Cannon  Creek. 
Colorado . 


Lewis  and  Clarice  County. 


Seth  Bullock  et  al.  placer . 

San  Jose  lode . 

Boman  Kuhn  et  al.  placer . 

Henry  Hay  et  al.  placer . 

Emma  Miller  lode  and  mill  site. . . 

J.  H.  Morrison  lode . 

S.  P.  Bassett  lode . 

William  Coyne  lode . 

Bunker  Hill  lode . 

Crown  Point  No.  1,  east  lode . 

Evergreen  lode . 

Green  Grove  lode . 

Boh  Boy  lode . 

East  half  of  Merrimac  lode . 

Oriole  lode  and  mill  site . 

William  C.  Shippen  placer . ■ 

William  Cliumanero  et  al.  placer 


Madison  County. 


Mammoth  lode  and  mill  site . 

Willow  Creek  lode . . . 

Oscar  A.  Sedman  placer . 

Edwin  G.  Herendeen  et  al.  placer 

Aurora  lode . 

Boraellis  lode . 

Clipper  lode . 

Glenn’s  Falls  lode . 

Harlem  lode . 

Iron  Bod  lode . - . 

Quincy  lode . 

Victoria  lode . 

Oro  Cashelode . 


Dry  Gulch . 

Greenhorn . 

Grizzly  Gulch . 

Oro  Fmo  Gulches  . . . 

Ottowa . 

Ten  Mile . 

. . do . 

. do . 

. . do  unorganized 

. . do . do . 

. . do . do . 

. do  - do . 

. do . do . 


9&10N. 

10  N. 

11  N. 


7  N. 
3  N. 


ION. 


4  W. 

5  W. 


3  W. 


4  W. 
4  W. 
6  W. 


8  N.J 
8  N. 

8  N. 

8  N. ! 
8  N.  1 


5  W. 
5  W. 
5  W. 
5  W. 
5  W. 


io&iin 

10  N. 

11  N. 


4  W. 
3  W. 
2  W, 


NEVADA. 


Esmeralda  County. 


Esmeralda  lode. 


Mineral  Hill . 

do . 

Nevada . - . 

Pine  Grove  and  Highland . 

Silver  Star . 

.....do  . 

_ do . 

. do . 

. do . 

. do . 

. do . 

. do . 

Summit . 


Esmeralda . . 


S. 
S.  ! 
S.  ! 

s. 

s. 

s. 

s. 

s. 

s. 

S.  I 


3  W. 
3  W. 
6  W. 
6  W. 
6  W. 
6  W. 
6  W. 
6  W. 
6  W. 
6  W. 
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Mining  claims  patented,  cfc. — Continued. 


Name  of  mine. 


Elko  County. 


Modoc  mine . 

Young;  America  lode 


Eureka  County. 

Southern  Cross  No.  2,  mine  and  mill  site. 

Lander  County. 

Gleason  lode . 

Lyon  County. 

Teddy  O’Neal  lode . 

Nye  County. 


-Florence  lode . 

Neckar  lode . . 

Second  Extension  east  Q.  G.  lode  . 

Great  American  Rooster  Ledge  &  Co.  lode  and  mill 
site  . 


Storey  County. 


Benton  mine . 

Grosh  lode . 

Hartford  lode . 

Seventy-Six  mine 

Agassiz  lode . 

Progress  lode . 


White  Pine  County. 

Belcher  lode . 

Empire  mine . . 

Baldy  Saur  lode . . . . 

Argile  lode . 

Jenny  A .  mine .  . . 

Keystone  lode . 

Second  South  Extension  of  the  Hidden  Treasure 

lode . 

Saint  Louis  lode  . . 1 _ 

Young  America  lode . „ . . 


UTAH. 

Beaver  County . 

Allen  G.  Campbell  et  al.  mill  site . 

Allen  G.  Campbell  et  al.  Gravepian  Smelter  mill 

site  . . . 

Horn  Silver  mine . 


Juab  County. 

Sunbeam  and  First  Southern  Extension  Sunbeam 
lode  consolidated . 


Millard  County. 


Sulphur  King  lode 


Tooele  County. 


W eston  mine . „ . 

Weston  mine . 

Wandering  Jew,  East  and  West  Consolidated  mine. 


Salt  Lake  County. 

Defiance  mine . 

Moltke  mine . 

Albino  mine . . 

Black  Jack  mine  ...  . . 

Burning  Moscow  mine . 

Green  Grove  mine  . 

Northerly  1,200  feet  of  Last  Chance  lode . . 

Saewart  lode . 

Southwest  half  of  first  extension  northeast  of  Yose- 
mitemine. . 


Mining  district. 


Tuscarora. 
. do 


Eureka 


Reese  River 


Devil’s  Gate  and  Chinatown 


Hot  Creek 

Tybo . 

. do 


Union. 


Gold  Hill 

. do  . . 

. do  . . 

_ _ _  do 


Virginia 
"  do  . 


Lake . 

White  Pine 

. do - 

. do _ 

. do _ 

. do - 


.do 

.do 

.do 


San  Francisco. 


.  do 
.do 


Tintic 


Gordon 


Ophir . . 

. do 

.  do 


Rush  Valley . 

Little  Cottonwood 
W est  Mountain . . . 

do . 

. do . 

. do . 

. do . 

. do . 


.do 


Town¬ 

ship. 


40  N. 


16  N. 


7  N. 
6  N. 
ON. 


Range. 


5PE. 


21  E. 


50  E. 
50  E. 
49&50E. 


17  N. 
17  N. 

16  N. 

17  N. 
17  N, 
17  N. 


14  N. 
16  N. 
16  N. 


16  N. 


16  N. 


10  S. 


25  S. 


4  S. 


21  E. 
21  E. 
21  E. 
21  E. 
21eE. 
2PE. 


63  E. 

57  E. 

58  E. 


58  E. 


57  E. 


2  W. 


6  W. 


5  jW. 
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Name  of  mine.  j 

Mining  district. 

Town¬ 

ship. 

Range. 

Summit  County. 

- 

' 

Uintah . 

2  S. 

4  E. 

Utah  County. 

American  Pork . A . 

Silver  Dipper  lode . 

Washington  County. 

Pride  of  the  West  and  Dodge  Company  mine . 

F  1  fill.  1.  iO  KJ  U1  j— ,  —  —  —  — 

COAL  PATENTS. 

Description. 

Town¬ 

ship. 

Range. 

UTAH. 

t 

W.  \  of  NE.  £,  and  W  £  of  SE. . 

14  S. 

6  E. 

vllul lcS  Ddiidl U -  . . 

4,  sction  11. 

E.  b  of  SE.  4  of  section  3,  and. 

14  S. 

6  E. 

NE.  4  of  NE.  4  of  section  10. 

E.  h  of  SW.  4  of  section  11  . 

14  S. 

6  E. 
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I  submit  a  number  of  decisions  recently  rendered  afteetmg 

rights 

under  the  mineral-land  laws,  viz  : 


SMITH  QUARTZ  MINE. 


Applicant  for  patent,  whose  claim  is  based  upon  a  relocation  must  if  lie  relocated  as  owner  fm- 
*  S  certified  copy  of  original  location  notice,  and  abstract  of  title  showing  the  ownership  to  he  in 
him  at  date  of  relocation.  If  he  relocated  the  claim  as  abandoned  ground,  he  must  clearly  prove 
the  abandonment  of  the  prior  owners. 

Department  of  the  Interior, 

General  Land  Offce, 

Washington,  I).  C.,  August  27 ,  1879. 

Gentlemen  :  Mineral  entry  No.  630,  lot  No.  49,  made  in  your  office  August  7,  1878, 
Iby  John  Smith  upon  the  Smith  quartz  mine,  Greenwood  mining  district,  is  suspended 
for  a  duly  certified  copy  of  the  mining  laws  of  said  district  in  force  at  date  of  location 

of  claim,  to  wit,  June  2,  1877.  .  0  ...  ,  ,  ,. 

From  an  examination  of  the  papers  in  this  claim  it  appears  that  Smith’s  location  is 
in  fact  a  relocation  of  the  premises.  If  applicant  relocated  as  the  owner  he  must  fur¬ 
nish  a  duly  certified  copy  of  the  original  location,  with  certified  abstract  of  title  show¬ 
ing:  such  ownership  at  date  of  his  relocation.  . 

If  his  relocation  was  based  upon  the  abandonment  of  a  prior  locator,  applicant 
should  furnish  proof  of  such  abandonment  by  affidavits  of  himself  and  other  credible 
parties  who  are  personally  acquainted  with  the  facts.  Such  affidavits  should  state  the 
fact  with  all  possible  particularity,  giving  dates  of  occupation  and  abandonment  with 
circumstances  attending  the  same. 

Respectfully,  j  M  ARMSTR0NG? 

Acting  Commissioner. 

^  Register  and  Receiver, 

Sacramento ,  Cal. 
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ANNUAL  EXPENDITURES  UPON  LODE  CLAIMS. 


A  lode  claim  located  subsequent  to  May  10,  1872,  requires  $100  annual  expenditure  from  date  of  its 
location. 

Lode  claims  located  prior  to  May  10,  1872,  require  tbe  first  annual  expenditure  to  have  been  made 
by  1st  of  January,  1875,  and  each  subsequent  year  reckoning  from  that  date. 

The  annual  expenditures  having  been  made  for  any  certain  year  the  claim  is  not  subject  to  reloca¬ 
tion  until  the  expiration  of  the  next  succeeding  year. 


Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  G.,  September  12,  1879. 

Sir  :  In  reply  to  your  letter  of  5tli  instant,  you  are  advised  that  a  lode  claim  located 
subsequent  to  May  10,  1872,  must  have  $100  in  labor  or  improvements  expended  upon 
it  annually  from  its  location. 

Hence,  if  said  amount  is  expended  upon  it  during  the  first  year,  it  cannot  be  reloca¬ 
ted  as  abandoned  ground  until  the  expiration  of  the  next  (or  second)  year,  as  the  lo¬ 
cator  or  owner  would  have  that  entire  second  year  in  which  to  make  the  expenditures 
required,  and  if  the  expenditures  for  the  second  year  are  made  the  claim  is  not  sub¬ 
ject  to  adverse  location  prior  to  the  expiration  of  the  third  year,  for  the  same  reason. 

It  is  important  in  order  to  avoid  the  mistake,  which  you  evidently  make,  to  recol¬ 
lect  that  the  date  of  location  (in  claims  located  subsequent  to  Mqy  10,  1872)  is  the 
commencement  of  the  year  in  which  the  expenditures  are  required,  and  that  the  whole 
of  every  succeeding  year  is  allowed  and  available  for  making  the  annual  expenditures 
required  in  it.  January  1,  1875,  is  the  date  prior  to  which  the  first  annual  expenditures 
were  required  on  claims  located  prior  to  May  10,  1872  ;  and  subsequent  to  January  1, 
1875,  the  same  rule  as  named  above  would  apply  to  this  class,  the  1st  of  January  of 
each  year  making  the  commencement  of  a  new  year  in  which  certain  expenditures 
must  be  made. 

Very  respectfully, 

J.  M.  ARMSTRONG, 

Acting  Commissioner . 

E.  H.  Saltiel,  Esq., 

Canon  City,  Colo. 


LOCATION  BY  AGENT,  ENTRY  BA^  OWNER. 

1.  A  qualified  person  may  locate,  record,  and  develop  a  mining  claim  by  agent. 

2.  Where  he  seeks  patent,  he  himself  must  make  all  the  affidavits  required  by  the  statute  to  be  made  by 

claimant. 

3.  An  agent  may  make  these  affidavits  for  a  corporation  ;  and  one  member  of  an  association  of  individ¬ 

uals  not  incorporated  may,  if  authorized  by  his  co-owners,  make  all  necessary  affidavits. 


Department  of  the  Interior, 

General  Land  Office, 
Washington ,  I).  C.,  September  19,  1-879. 

Sir  :  In  reply  to  your  letter  of  the  10th  ultimo,  you  are  informed  that  I  see  no  lega 
objection  to  a  qualified  person’s  locating,  recording,  and  developing  a  mining  claim  by 
agent.  It  amounts  practically  to  hiring  certain  manual  labor  done,  instead  of  per¬ 
forming  it  with  his  own  hands.  If,  however,  he  seeks  a  patent  from  the  United  States, 
he  must  himself  make  all  the  affidavits  required  by  statute  to  be  made  by  claimant.  If 
the  owner  is  an  incorporated  company,  an  agent  can  act,  as  a  corporation  necessarily 
acts  by  its  officers  and  authorized  agents,  and  one  member  of  an  association  of  indi¬ 
viduals  not  incorporated  may,  if  authorized  by  the  co-owners,  make  the  application 
and  necessary  affidavits. 

Very  respectfully, 

J.  M.  ARMSTRONG, 

Acting  Com  mission er. 

Marshall  Blinn,  Esq., 

Olympia ,  Wash. 

AREA  WHICH  CAN  BE  EMBRACED  IN  PLACER  ENTRY. 

1.  The  area  which  maybe  applied  for  as  a  placer  claim  is  unlimited,  if  the  separate  locations  constituting 
it  were  of  legal  quantity,  properly  made,  and  contiguous,  making  one  tract,  and  entire  title  is  in 
applicant. 

.  Five  hundred  dollars’  expenditure  is  required  oneacli  claim,  not  on  each  location  so  situated. 

Department  of  the  Interior, 

General  Land  Office, 
Washington ,  September  20,  1879. 

Gentlemen:  In  reply  to  your  letter  of  16th  ultimo,  you  are  informed  that  the  area 
which  may  be  applied  for  as  a  placer  claim  is  unlimited,  provided  the  separate  loca 
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tion  constituting  it  wore  of  legal  quantity,  properly  made,  are  all  contiguous,  making 
one  tract  and  the  entire  title  is  in  applicant  for  patent.  Claims  which  include  all 
forms  of  deposit  except  veins  of  quartz  or  other  rock  in  place  are  treated  as  placers  ; 
$500  expenditures  are  required  on  each  claim,  and  not  on  each  location,  when  app  png 

for  natent  to  land  situated  as  aforesaid.  .  ,  , 

The  fact  that  a  party  bases  his  right  to  a  patent  on  the  claim  that  lie  has  held  1 
land  for  a  period  which  satisfies  the  statutes  of  limitation  of  Ins  State  01  leiiitor  j 
does  not  avoid  the  necessity  of  publishing  and  posting  notices  of  Ins  application  for 
patent  as  in  other  cases. 

Very  respectfully,  j  M  ARMSTRONG, 

Acting  Commisoi ^  “ °v. 

\ 

Messrs.  Smith  Bros., 

Peels  Marsh,  Nevada.  * 

ANNUAL  EXPENDITURES  ESSENTIAL  TO  DATE  OF  ENTRY. 

1  A  rmnal  expenditures  upon  lode  claims  are  necessary  to  date  of  payment  and  entry ;  and  the  tact  that 

adverse  claim  haveVen  pending  for  four  years,  does  not  waive  this 

2  Theclahu  Is  not  subject  to  relocation  as  abandoned  ground  until  the  expiration  of  the  year  next 

succeeding  that  -for  which  the  annual  expenditure  has  been  made. 

• 

,  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  August  20,  1879. 

Gentlemen  :  The  papers  in  mineral  entry  No.  1074,  lots  Nos.  298,  A  and  B,  made  m 
your  office  September  18,  1878,  by  the  American  Flag  Gold  Mining  Company,  upon 
the  American  Flag  or  Bennett  Lode,  Nevada  mining  district,  Gilpin  County,  hate 

1)eThe  said^laim  consists  of  two  locations  made  August  12,  1861,  and  October  28, 1861, 
by  Joshua  Smith  and  T.  D.  Randall,  and  by  R.  J.  Kilpatrick  and  1.  D.  Randall,  re- 

SPAppUcution  for  patent  was  made  July  20,  1874,  by  tlie  American  Flag  Gold  Mining 
Company,  claimants  by  purchase.  Publication  was  made  for  ten  consecutiv  e  weeks 
from1  July  22  to  September  23, 1874.  Notice  and  plat  were  posted  on  the  claim  during 
the  full  period  of  publication,  and  the  register  certifies  to  the  posting  m  his  office  dur- 
intr  the  same  period.  In  fact,  all  proof  necessary  to  complete  the  right  to  make  en¬ 
try  in  the  absence  of  adverse  claims  was  filed  before  the  20tli  of  September,  1874. 

On  the  19th  of  September,  1874,  two  adverse  claims  were  hied,  one  by  the  Colorado 
Central  Gold  Mining  Company  and  the  other  by  James  and  H  C.  Clark  ^Pl'  ^tion 
for  patent  was  suspended  and  suits  were  commenced  within  thirty  days  by  these  ad¬ 
verse  claimants,  which  were  determined  at  the  September,  1878,  term  of  couit,  fou 
years  after  their  commencement,  in  favor  of  the  American  Flag  Gold  Mimn^  Com- 
panv  Certified  copies  of  the  judgment  rolls  were  hied  m  your  office  September  18, 
1878  ’and  thereupon  entry  of  the  claim  and  payment  were  allowed. 

Subsequently,  but  on  the  same  day,  William  M.  Finlay  hied  an  affidavit  protesting 
aoahist  the  issuance  of  patent  to  the  American  Flag  Gold  Mining  Company  setting 
forth  that  the  said  company,  for  more  than  one  year  next  preceding  the  2/th  day  of 
Mav  1876  had  “failed  and  entirely  neglected  to  make  any  improvement  or  do  any 
work  on  said  property  as  required  by  law,  and  left  said  property  open  to  relocation 
and  occupation” ;  that  on  the  27th  day  of  May,  1876,  finding  the  property  thus  aban¬ 
doned  he  entered  upon  and  took  possession  of  said  claim,  relocated  it,  sunk  a  shaft 
more  than  ten  feet  deep,  and  on  the  30tli  of  May  filed  a  copy  of  his  relocation 
notice  in  the  office  of  the  county  clerk  of  Gilpin  County,  a  certified  cop>  of  n  Inch 
notice  is  made  a  part  of  his  affidavit;  that  since  the  27th  day  of  May,  18/6,  lie  had 
continued  in  quiet  possession  of  the  claim,  and  had  expended  more  than  eight  hun¬ 
dred  dollars  thereon  for  improvements  and  labor.  He  asks  that  the  entity  of  the 
American  Flag  Gold  Mining  Company  be  canceled  and  a  hearing  ordered  relative  to 
the  failure  of  said  company  to  make  the  expenditures  on  the  claim  required  by  law 

aUOnthe21st°oT  September,  1878,  the  company  filed  affidavits  to  show  that  sufficient 
expenditures  had  been  made  by  it  during  the  time  m  which  abandonment  is  alleged  to 
hold  its  possession  of  the  premises,  and  that  it  had  held  continuous  possession  of  same. 
One  of  the  affiants  further  testified  that  the  alleged  relocation  by  Finlay  was  mat  e 
bv  working  under  the  American  Flag  claim  from  a  shaft  sunk  without  its  surface  bound¬ 
aries-  and  that  the  affiant  had  held  a  conversation  with  the  attorney  of  Finlay,  who 
had  told  him  that  Finlay’s  relocation  was  made  at  the  instance  of  the  Clarks,  parties 
xvno  nf  flip  quits  then  pending  in  the  courts  against  this  claim. 

There  is  no  question  that  up  to  the  date  of  publication  of  notice  the  American  Flag 
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Gold  Mining  Company  was  tlie  rightful  holder  of  this  claim.  It  has  maintained  this 
successfully  in  the  courts,  but  the  judgment  of  the  court  necessarily  related  to  matters 
precedent  to  the  application  for  patent  and  extended  to  nothing  subsequent,  and  such 
prior  right  was  the  only  thing  in  issue. 

The  statute  contemplates  no  interruption  of  the  annual  improvements  until  this  en¬ 
try  and  payment  of  purchase  money.  No  person  who  is  out  of  possession  can  apply  for 
patent  ,  and  one  in  possession  can  maintain  it  only  in  the  prescribed  manner.  W  bile  the 
statute  prescribes  one  way  in  which  this  possession  must  be  maintained,  it  excludes 
every  other. 

By  the  statutory  requirement  the  first  annual  expenditure  on  this  claim  should  have 
been  made  by  January  1, 1875,  and  prior  to  that  date  the  ciaim  was  not  subject  to  re¬ 
location  ;  hence,  if  said  company  made  its  annual  expenditure  by  said  date  the  claim 
was  not  subject  to  relocation  prior  to  January  1, 1876,  as  the  company  had  the  entire 
year  of  1875  in  which  to  make  the  next  annual  expenditure,  and  if  such  expenditures 
were  made  for  the  year  ending  December  31, 1875,  or,  if  not  so  made,  but  prior  to  May 
27, 1876,  the  company  by  its  agents  resumed  work,  the  claim  was  not  subject  to  the  re¬ 
location  of  Finlay. 

A  hearing  is  hereby  ordered  to  determine  the  facts. 

Give  thirty  days’  notice  to  the  parties  in  interest,  and  thereupon  proceed  regularly 
to  receive  testimony  upon  the  question  of  abandonment,  and,  after  thirty  days  for  ap¬ 
peal,  report  to  this  office. 

Respectfully, 

J.  M.  ARMSTRONG, 

Acting  Commissioner . 

Register  axe  Receiver, 

Central  City ,  Colo. 


DOLLY  YARDEN  MINE. 


1.  District  land  officers  are  not  expected  or  required  to  transact  business  out  of  office  hours  or  on  Sun¬ 

day. 

2.  There  is  no  law  of  the  United  States,  or  of  the  State  of  Nevada,  prohibiting  them  from  so  doing. 

3.  An  adverse  claim  presented  to  the  receiver  and  received  by  him  on  Sunday,  the  last  day  of  publica¬ 

tion,  was  filed  within  the  legal  period,  and  entitles  the  adverse  claimant  to  a  stay  of  proceedings. 

Department  of  the  Interior, 

Washington ,  July  17,  1879. 

Sir:  I  have  considered  the  appeal  of  George  A.  Sayer  and  Samuel  Goldstone,  from 
your  decision  of  March  30,  1878,  rejecting  the  adverse  claim  of  the  appellants  to  the 
application  of  the  Hoosac  Consolidated  Gold  and  Silver  Mining  Company  for  a  patent 
for  1,500  linear  feet  of  the  Dolly  Varden  mine,  Secret  Canon  mining  district,  Eureka, 
Nev.,  for  the  reason  that  said  adverse  claim  was  not  filed  within  the  time  required  by 
law. 

You  held  that  “  officers  are  not  expected  nor  required  to  transact  official  business 
after  office  hours,  nor  to  leave  their  offices  ox>en  for  the  transaction  of  business  on  Sun¬ 
day”;  and  as  “this  adverse  claim  can  only  be  considered  as  filed  on  Monday,  the  17th 
September,  1877,  it  must  be  rejected.” 

From  the  statement  of  facts  presented  in  this  case  it  appears  that  the  sixtieth  day 
of  publication  of  notice  of  the  application  fell  on  Sunday,  September  16,  1877 ;  that 
about  10  p.  m.  of  the  previous  day,  Mr.  Sayer  presented  his  adverse  claim  and  ten¬ 
dered  fees  for  the  filing  of  the  same  to  the  register  of  the  land  office,  who  refused  to 
receive  said  adverse  claim  or  the  fees  for  filing  the  same ;  that  on  the  following  day 
Mr.  Sayer  presented  the  adverse  claim  to  the  receiver  of  said  land  office,  who  accepted 
it,  filed  it,  and  received  the  fees  for  the  same. 

While  it  is  true  that  officers  are  not  expected  nor  required  to  transact  business  out 
of  office  hours,  or  on  Sunday,  still  there  is  no  law  of  the  United  States  prohibiting 
them  from  doing  such  business,  nor  am  I  able  to  find  any  law  of  the  State  of  Nevada 
which  prohibits  the  transaction  of  ordinary  business  on  the  Sabbath  day. 

Both  of  said  officers  might  properly  have  refused  to  receive  such  application  either 
out  of  office  hours  or  on  the  Sabbath  day,  but  the  receiver  did  receive  the  adverse 
claim,  and  filed  the  same,  and  by  so  doing,  if  suit  was  commenced  within  the  time 
prescribed  by  law,  I  am  of  the  opinion  that  the  rights  of  the  appellants  were  pro¬ 
tected. 

Your  decision  is  therefore  reversed,  and  the  papers  transmitted  with  your  letter  of 
May  8,  1879,  are  herewith  returned. 

V ery  respectfully, 


The  Commissioner  of  the  General  Land  Office. 

10  L  O 


C.  SCHURZ. 
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THOMAS  KEMP  ET  AL.  VS.  THOMAS  STARR. 

1  placer  mining  ground  “valuable  for  minerals”  should  be  reserved  from  sale,  except  as  provided  by 

^  Iimi4ie;m  of  land<  evidence  should  not  be  submitted  as  to  the  rela¬ 

tive  value  of  the  land  for  town-site  or  mining  purposes. 

Department  of  the  Interior, 

Washington,  March  4,  1879. 

Sir  *  I  have  considered  the  case  of  Thomas  Kemp  et  ah  vs.  Thomas  Starr,  involving 
mineral  application  No.  177,  Fair  Play,  Colo.,  on  appeal  from  your  decision  of  October 
20  1878,  holding  that  the  land  in  question  is  mineral  m  character.  , 

Mr.  Starr  made  application  to  enter  a  tract  of  land  containing  104.61  acres  as  a  piacer 
mini n o'  ground,  March  18,  1878.  Publication  was  made,  and  notice  and  plat  weie 
posted* as  required  by  law.  No  adverse  claim  was  filed  or  suit  commenced  within  > 
statutory  period ;  hence  those  who  contest  the  application  of  Mr.  Starr  can,  under  the 
established  rules  of  this  department,  appear  only  as  protestants  ,  , 

Subsequently,  allegations  were  made  that  the  land  embraced  m  the  application  of 
Mr.  Starr  was  not  mineral  in  character,  and  an  investigation  was  ordered  by  you  at 

^At  the  hearing  held,  evidence  as  to  the  character  of  the  land  was  submitted,  and 
also  as  to  its  relative  value  for  mining  and  town-site  purposes. .  The  1 

numerous  witnesses  was,  as  is  usual  m  such  cases,  conflicting  aud  coTitrailic  .  • 

After  a  careful  consideration  of  the  same,  I  concur  with  you  that  the  land  embraced 
in  the  application  is  land  which  should,  under  the  provisions  of  section  2318,  Revised 
Statutes, \)e  held  as  “valuable  for  minerals,’7  and  should  be  reserved  from  sale,  except 

as  provided  bv  law  regulating  the  sale  of  mineral  lands.  „ 

Iu  my  opinion,  the  evidence  submitted  as  to  the  relative  value  of  the  land  for  town- 

site  or  mining  purposes  was  improperly  allowed.  ,  ,  nf 

If  the  land  is  mineral,  it  was  subject  to  location  only  under  the  provision  of  the 
mining  law  without  reference  to  the  relative  value  of  a  portion  of  the  tract  for  town 

SitI  see  no  reason  why  the,  rule  which  has  been  established,  and  uniformly  followed  by 
this  department  for  several  years,  viz,  that  in  the  absence  of  an  adversec  aim,  a  p 
estant  cannot  be  recognised  as  an  appellant  from  your  decision,  upon  an  application 

upon  its  merits,  should  be  reversed  in  this  case.  .  A^tbe 

•  Your  decision,  that  the  land  in  question  is  mineral  m  character  is  affii :me« 3-  Asl 
character  of  the  land  is  the  only  one  properly  before  me  on  appea  ,  the  case  sh^ldbe 
treated  as  an  ex  parte  case  in  all  other  respects  ;  and,  if  the  applicant  has  shown 
compliance  with  the  law,  patent  should  issue  to  him  lor  the  tract  clam 
The  papers  in  the  case  are  herewith  returned. 

Very  respectfully,  c  gQgqjRZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 

MILL  SITES. 

When  the  mill  lilt  "abuts  against  the  end  lines  of  the  lode  claim  it  is  not  subject  to  entry. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  JJ.  C.,  September  24,  1879. 

(tENTLEMEN  •  In  tbe  matter  of  mineral  entry  No.  1071,  in  the  series  of  your  office, 
for  the  claim  of  James  M.  Freeman  et  al.  upon  the  Mollie  Mullen  lode  and  null  site, 
bein'!  survevs  Nos.  305,  A  and  B,  the  plat  shows  that  the  mill  site  (survey  No.  305  B) 
abuts  against  the  end  of  the  lode  and  evidently  contains  within  its  limit  s  the  contmu- 

atiS°enctione2Ki7  United  States  Revised  Statutes  provides  that  “  where  non-mineral 
land  not  contiguous  to  the  vein  or  lode  is  used  or  occupied  by  the  propnetor  ot  such 
vein  or  lode  for  mining  or  milling  purposes,  such  non-adjacent  surface 
embraced  and  included  in  an  application  for  a  patent  for  vein  or  lode,  and  the  sa 

'“if  has^been^imitinanly^construed  bv  this  office  that  land  contiguous  only  to  the 
surface^rotmd'ofalode^  claim  was  not  within  the  prohibition .named  and  ^  woffid 
ordinarily  occur  when  tbe  mill  site  is  located  contiguous  to  tbe  side  lines  of  tbe  sur 

face  ground. 


THE  GENERAL  LAND  OFFICE. 


147 


In  this  case,  as  has  been  stated,  the  mill  site  abuts  against  the  end  of  the  lode,  and 
is  not  therefore  subject  to  purchase  and  entry  under  said  section,  as  now  surveyed. 

In  view  of  the  foregoing  the  application  for  a  patent  to  the  mill  site  (survey  No. 
305  B)  is  hereby  rejected,  and  the  entry  thereof  held  for  cancellation. 

You  will  duly  notify  all  parties  in  interest  of  this  decision,  allow  sixty  days  for  ap¬ 
peal,  and  thereafter  make  prompt  report  to  this  office  of  any  action" taken  in  the 
case. 


Very  respectfully, 


Register  and  Receiver, 

Central  City ,  Colo. 


J.  M.  ARMSTRONG, 

Acting  Commissioner. 


MILITARY  RESERVATION. 


Mineral  claims  witliin  military  reservation  cannot  be  sustained. 


Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  C.,  September  30,  1879. 

Sir  :  In  reply  to  your  letter  stating  that  in  company  with  others  you  located  a  gold 
ledge  in  July,  1877,  that  the  military  reservation  at  Camp  Bowie  has  since  been  en¬ 
larged  so  as  to  include  the  same,  and  asking  what  steps  are  necessary  for  you  to  take 
to  keep  your  claim  alive,  you  are  advised  that  while  the  land  is  within!  a  government 
reservation  you  can  do  nothing  to  sustain  it.  Should  the  reservation  be  removed  and 
the  land  restored  to  public  occupation,  you  should  relocate  your  claim. 

Very  respectfully, 


S.  R.  De  Long,  Esq., 

Camp  Bo  wie ,  Ariz. 


J.  M.  ARMSTRONG, 

Acting  Commissioner. 


DEL  NORTE  LODE. 

1.  Entry  of  mine-  in  the  interest  of  receiver  of  district  land  office  improper. 

2.  In  estimating  the  $500  expenditures,  essential  to  authorize  entry,  improvements  made  by  former  loca¬ 

tors  who  had  abandoned  cannot  be  included. 


Department  of  the  Interior, 

Washington ,  June  23,  1879. 

Sir:  On  April  24,  1876,  Andrew  M.  Embry  made  application  for  patent  for  1,500 
linear  feet  on  the  Del  Norte  lode,  Central  City  land  district,  Colorado,  and  made  en¬ 
try  of  the  same  on  August  22,  1876,  per  mineral  entry  No.  782. 

On  March  27,  1878,  William  H.  Morgan  tiled  affidavits  in  your  office  alleging  that 
neither  the  applicant  for  patent  nor  his  grantors  had  made  the  expenditures  on 
said  lode  required  by  law  to  entitle  him  to  a  patent,  and  that  the  expenditures  made 
by  said  applicant  and  his  grantors  did  not  exceed  in  value  the  sum  of  twenty 
dollars. 

On  April  9,  1878,  you  ordered  a  hearing  to  determine  the  value  of  improvements 
made  on  said  lode,  by  whom  and  when  made,  and  the  testimony  was  taken  before 
the  clerk  of  the  district  court  of  Gilpin  County,  Colorado,  in  June,  1878. 

On  December  20,  1878,  you  decided  that  neither  the  applicant  nor  his  grantors  had 
made  the  necessary  expenditures  on  the  mine  to  entitle  him  to  a  patent,  and  you  ac¬ 
cordingly  held  his  entry  for  cancellation,  and  he  has  appealed  from  your  decision. 

The  proofs  in  this  case  show  that  the  application  for  patent  is  based  on  a  location 
made  on  January  1,  1876,  by  Edward  W.  Henderson  (receiver  of  the  land  office)  and 
Robert  B.  Smock. 

The  abstract  of  title  shows  that  on  February  29,  1876,  Smock  conveyed  his  interest 
in  the  mine  to  Henderson,  and  Henderson  deeded  the  mine  to  Andrew  Embry  on  April 
1,  1876. 

Smock  testified  at  the  trial  that  he  transferred  his  interest  in  the  mine  to  Henderson 
for  the  purpose  of  facilitating  the  procurement  of  a  patent,  and  Henderson  testified 
that  he  was  receiver  of  the  land  office  ;  he  doubted  the  propriety  of  making  the  entry 
in  his  own  name,  and  therefore  conveyed  to  Embry,  and  that  Embry  was  really 
acting  as  trustee  for  himself  and  Smock,  and  that  they  were  the  actual  owners  of  the 
mine. 

The  testimony  shows,  and  it  is  admitted  by  Henderson,  that  no  improvements  were 
made  on  the  mine  between  the  date  of  location  and  the  date  of  entry. 

On  January  2,  1878,  Embry,  with  the  knowledge  and  consent  of  Henderson  and 
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Smock,  leased  the  mine  to  Daniel  R.  Miller,  who  appears  to  have  subsequently  done 
about  twenty  dollars’  worth  of  work  on  it. 

Smock  was  a  witness  for  Embry  when  he  made  his  final  proof  and  entry,  and  testi¬ 
fied  that  the  improvements  made  by  Embry  and  his  grantors  on  the  Del  Norte  were 
worth  not  less  than  five  hundred  dollars,  and  that  lie  (Smock)  owned  no  interest 
whatever  in  said  property — statements  which  were  wholly  untrue.  The  testimony 
in  this  case  shows  clearly — 

First.  That  the  conveyances  from  Smock  to  Henderson  and  from  Henderson  to  Em¬ 
bry  were  fraudulent. 

Second.  That  in  the  entry  of  this  mine  by  the  receiver  of  the  local  land  office, 
through  his  agent  Embry,  that  officer  was  guilty  of  a  direct  violation  of  the  order  of 
this  department  of  August  3,  1876,  and  the  instructions  of  your  office  of  August  23, 

1876.  ,  ,  ^ 

Third.  That  the  affidavit  of  Smock  dated  April  24,  1876,  wherein  lie  stated  that  five 
hundred  dollars’  worth  of  improvements  had  been  made  on  the  Del  Norte  lode  by  Em¬ 
bry  and  his  grantors,  and  that  he  owned  no  interest  in  the  property,  was  false,  and 
the  entry  was  therefore  based  upon  fraudulent  proof  in  so  laT  as  relates  to  the  value 
of  the  improvements  made  on  this  lode. 

Fourth.  That  the  statement  of  the  deputy  surveyor  contained  in  the  field  notes  of 
survey,  that  five  hundred  dollars’  worth  of  improvements  had  been  made  on  the  Del 
Norte  lode  by  the  claimant  and  his  grantors,  ay  as  untrue,  although  not  intentionally 
so,  as  the  deput  inadvertently  included  in  his  field  notes  the  improvements  which  had 
been  made  by  other  parties  under  locations  which  had  been  abandoned. 

Fifth.  Tluit  neither  the  applicant  nor  his  grantors  had  done  any  work  or  made  any 
improvements  on  the  Del  Norte  lode  between  the  date  of  location  and  the  date  of  entry 
thereof,  and  that  the  entry  is  therefore  illegal. 

On  the  trial. of  this  case  testimony  wras  introduced  to  the  effect  that  more  than  five 
hundred  dollars’  worth  of  work  had  been  done  on  this  lode  some  years  ago  when  it 
was  claimed  by  various  parties  under  former  locations,  and  was  known  as  the  Jones 
lode  and  Doubloon  lode,  which  said  locations  had  been  abandoned  long  prior  to  the 
time  the  Del  Norte  location  was  made. 

It  was  also  shown  that  Smock  had  some  years  ago  purchased  an  interest  in  the  aban¬ 
doned  Jones  lode,  and  it  is  sought  to  make  the  work  done  on  the  abandoned  Jones 
location  available  as  improvements  made  on  the  Del  Norte  lode  in  the  disposition  of 
this  case. 

With  reference  to  this  question  it  is  only  necessary  to  say  that  the  Jones  lode  having 
been  abandoned  and  the  claim  relocated  under  section  2324  of  the  Revised  Statutes, 
all  rights  which  had  been  acquired  by  the  location  and  improvements  of  the  J ones 
lode  were  lost  by  abandonment  of  that  lode,  and  no  person,  no  matter  what  liis  rela¬ 
tions  may  have  been  to  the  old  location,  can  now  claim  any  benefits  arising  from 
improvements  made  on  it  prior  to  abandonment.  The  claim  of  the  applicants  is  based 
upon  the  location  of  January  1,  1876,  and  as  it  is  clearly  shown  that  the  law  had  not 
been  complied  with,  and  that  the  entry  was  allowed  on  false  and  fraudulent  proofs, 
there  is  no  error  in  your  decision  holding  it  for  cancellation. 

Your  decision  is  affirmed,  and  the  papers  transmitted  with  your  letter  of  April  12, 


1870,  are  herewith  returned. 
Very  respectfully, 


C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


IOWA  MINING  COMPANY"  VS,  BONANZA  MINING  COMPANY. 

1.  The  question  -whether  fin  adverse  claim  has  been  prosecuted  with  reasonable  diligence  as  required 

by  section  2326,  United  States  Revised  Statutes,  is  for  the  determination  of  the  court  which  has 
acquired  jurisdiction. 

2.  If  the  defendant  thinks  suit  is  not  prosecuted  with  reasonable  diligence,  he  should  move  the  court 

to  dismiss  the  case  for  want  of  prosecution,  and,  if  the  motion  is  granted,  cause  the  judgment  to 
he  certified  to  the  General  Land  Office. 

Department  of  the  Interior, 

Washington,  June  25,  1879. 

Sir  *.  I  have  considered  the  case  of  the  Iowa  Mining  Company  vs.  The  Bonanza  Min¬ 
ing  Company,  i evolving  certain  mineral  lands  in  the  Virginia  mining  district,  Carson 
City  land  district,  Nevada,  on  appeal  from  your  decision  of  October  11,  1873,  adverse 
to  th  e  Iowa  Company. 

The  facts  of  this  case,  as  they  are  made  to  appear  by  the  records,  are  as  follows : 
On  January  11,  1876,  the  Bonanza  Mining  Company  made  application  for  patent  for 
593  linear  feet  on  the  Lucky  Baldwin  lode,  together  with  200  feet  in  width  of  surface 
ground,  situated  in  the  Virginia  mining  district,  Storey  County,  Nevada,  and  gave 
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<lue  notice  thereof  by  publication  and  by  posting  a  copy  of  the  notice  and  plat  on  the 
claim  in  the  manner  prescribed  by  law. 

On  March  11, 1876,  two  adverse  claims  were  tiled  against  said  application  for  patent ; 
one  by  W.  B.  Murdock,  and  the  other  by  the  Iowa  Mining  Company.  Suit  was  com¬ 
menced  by  Murdock  in  the  district  court  for  the  first  judicial  district  of  Nevada  on 
March  11,  18/6,  but  this  action  was  voluntarily  dismissed  by  the  plaintiff  on  November 
13, 1876,  as  shown  by  the  certificate  of  the  clerk  of  said  court. 

On  April  7, 1876,  the  Iowa  Mining  Company  commenced  suit  on  its  adverse  claim  in 
the  same  court  by  filing  a  complaint  and  causing  a  summons  to  be  issued;  and  it  is 
shown  by  a  certificate  ot  the  clerk  of  said  court  dated  May  24,  1878,  that  service  had 
not  been  perfected  on  the  defendant,  and  no  further  steps  taken  by  the  plaintiff  in  the 
prosecution  of  said  suit. 

On  this  state  of  facts  you  decided  that  the  Iowa  Company  bad  waived  its  adverse 
claim  by  a  failure  to  prosecute  said  suit  with  reasonable  diligence,  and  that  the 
Bonanza  Company  was  entitled  to  a  patent  for  the  land  on  fully  complying  with  the 
requirements  of  the  mining  law. 

In  this  I  think  you  erred. 

Section  2326  of  the  Revised  Statutes  provides  as  follows: 

“When  an  adverse  claim  is  filed  during  the  period  of  publication  it  shall  be  upon 
oath  of  the  person  or  persons  making  the  same,  and  shall  show  the  nature,  boundaries, 
and  extent  of  such  adverse  claim,  and  all  proceedings,  except  the  publication  of  notice 
and  making  and  filing  of  the  affidavit  thereof,  shall  be  stayed  until  the  controversy 
shall  have  been  settled  or  decided  by  a  court  of  competent  jurisdiction,  or  the  adverse 
claim  waived.  It  shall  be  the  duty  of  the  adverse  claimant,  within  thirty  days  after 
filing  his  claim,  to  commence  proceedings  in  a  court  of  competent  jurisdiction  to  de¬ 
termine  the  question  of  the  right  of  possession,  and  prosecute  the  same  with  reasonable 
diligence  to  final  judgment,  and  a  failure  so  to  do  shall  be  a  waiver  of  his  adverse 
claim.” 

Said  section  also  provides  for  the  filing  of  a  certified  copy  of  the  judgment-roll,  an 
entry  of  the  land,  and  the  issuance  of  patents  in  conformity  with  the  decree  of  the 
court. 

This  statement  provides  in  plain  terms  that  a  failure  on  the  part  of  an  adverse 
claimant  to  prosecute  his  suit  to  judgment  with  reasonable  diligence,  shall  be  a  waiver 
of  his  claim,  but  it  does  not  provide,  either  in  terms  or  by  necessary  implication,  that 
you  shall  decide  what  constitutes  reasonable  diligence  while  suit  impending  in  court. 

_  There  can  be  no  question  but  that  the  State  court  of  Nevada  has  acquired  jurisdic¬ 
tion  over  this  cause,  and  it  is  equally  clear  that  the  object  of  the  law  was  to  require 
parties  claiming  an  adverse  interest  in  land  included  in  an  Application  for  patent  to 
try  the  right  of  possession  and  have  the  controversy  determined  by  the  State  courts 
before  a  patent  was  issued. 

“  Where  a  court  has  jurisdiction,  it  has  a  right  to  decide  every  question  which  oc¬ 
curs  in  the  cause.”— (Elliott  vs.  Piersal,  1  Peters,  p.  340.) 

The  question  of  diligence  in  prosecution  of  a  pending  suit,  is  as  much  a  question  for 
the  determination  of  the  courts  as  any  other  question  of  law  or  fact  which  may  arise 
in  the  progress  of  the  case,  and  one  which  after  the  court  has  acquired  jurisdiction 
shall  be  left  for  its  determination. 

I  do  not  think  it  was  the  intention  of  Congress  that  you  should  decide  what  consti¬ 
tutes  reasonable  diligence  in  the  prosecution  of  a  suit  pending  in  a  court  of  compe¬ 
tent  jurisdiction,  for  such  a  proceeding  would  necessarily  interfere  with  matters  which 
the  court  above  should  determine. 

Under  such  a  practice  a  suit  might  occur  in  which  you  would  hold  that  reasonable 
diligence  had  not  been  exercised,  and  issue  a  patent ;  while  the  court  might  hold  other¬ 
wise,  and  give  judgment  for  the  adverse  claimant,  and  the  result  would  be  a  conflict 
of  authority,  and  a  confusion  of  titles,  which  would  compel  the  successful  parties  to 
resort  to  further  expensive  litigation  by  bill  in  equity  to  procure  title  to  the  land 
which  had  been  adjudged  to  belong  to  them  by  the  courts. 

I  aP}.°f  opinion  that  the  proper  practice  in  cases  of  this  character  is  for  the  defend¬ 
ant,  if  in  his  opinion  the  suit  is  not  prosecuted  with  reasonable  diligence,  to  move  the 
court  to  dismiss  the  case  for  want  of  prosecution,  and  if  the  motion  is  granted,  cause 
the  judgment  to  be  certified  to  your  office,  when  a  patent  can  be  issued  without  con¬ 
flict  with  the  jurisdiction  of  the  courts,  or  the  rights  of  the  parties  in  interest. 

Your  decision  is  reversed  for  the  reasons  stated  without  prejudice  to  the  rights  of 
either  party,  and  further  proceeding  will  be  stayed  to  await  the  result  of  said  suit. 

The  papers  transmitted  with  your  letter  of  April  14,  1879,  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 
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ENTRY  AFTER  FILINCf  OF  ADVERSE  CLAIM. 

1.  After  filing  of  adverse  claim,  it  is  in  violation  of  law  (Revised  Statutes,  section  2326)  to  allow  entry 

to  applicant  because  of  failure  of  adverse  claimant  to  file  proof  in  district  land  office,  that  suit  lias 

2.  If  applicant  desires  to  make  entry  at  that  stage  of  proceedings,  it  is  liis  duty  to  file  proof  that  suit 

lias  not  been  commenced  within  the  legal  period.  After  filing  of  adverse  claim,  the  law  is  manda¬ 
tory  as  to  subsequent  proceedings. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  December  19,  1878. 

Gentlemen:  Tlie  application  of  J.  B.  Hewitt  tor  patent  to  the  west  half  of  north¬ 
west  quarter  section  10,  19  north,  4  east,  M.  D.  M.,  as  placer  mining  ground,  was 
published  from  September  28  to  November  30,  1877. 

It  appears  that  the  adverse  claim  of  George  F.  Halsey  et  al.  was  tiled  m  your  office 
within  the  legal  publication,  to  wit,  on  November  26,  1877. 

It  also  appears  from  the  affidavit  of  Charles  H.  Leggett,  deputy  county  clerk  ot 
Butte  County,  California,  wherein  said  land  is  situated,  that  complaint  was  tiled  in 
the  district  court  in  and  for  said  county,  by  said  adverse  claimants  on  the  24th  day  of 
December,  1877,  or  within  thirty  days  from  the  tiling  of  said  adverse  claim  in  your 
office,  and  that  the  defendant,  .).  B.  Hewitt,  appeared  and  filed  demurrer  on  the  8th 

of  January,  1878.  , 

It  further  appears  from  the  certificate  of  James  Green,  clerk  of  said  court,  dated 
July  2,  1878,  that  in  case  of  George  F.  Halsey  et  al.  vs.  J.  B.  Hewitt,  it  being  an  ad¬ 
verse  claim  to  mining  ground,  on  the  4tli  of  June,  1878,  on  motion  ot  the  attorney  tor 
plaintiffs,  the  cause  was  set  down  tor  trial  for  the  13tli  ot  June,  18/8,  on  which  last 
named  day,  on  motion  of  attorney  for  defendant  and  filing  of  defendant’s  affidavit 
for  continuance,  the  cause  was  continued  tor  the  term. 

It  seems  that  you  allowed  the  entry  of  Hewitt  January  12,  1878,  because  no  notice 
or  other  evidence  showing  that  suit  had  been  commenced  in  court  by  the  adverse 

claimants  had  been  filed  in  this  (your)  office.”  .  )  -j. 

Your  action  was  erroneous  and  in  violation  of  law.  Section  2326  United  States 
Revised  Statutes,  provides  that  upon  filing  of  adverse  claim  and  commencement  of 
suit  in  the  proper  time,  all  proceedings  shall  be  stayed  except  the  publication  of  notice 
and  making  and  filing  the  affidavit  thereof. 

Your  action  is  based  on  failure  of  notice  to  you  that  suit  had  been  commenced 
while  entry  should  have  been  allowed,  only  on  proof  that  suit  had  not  been  com¬ 
menced.  ,  , 

It  was  the  plaintiff’s  duty  and  interest  to  advise  you  by  official  proof  that  he  had 
commeneed  suit,  but  it  was  the  defendant’s  duty  to  prove  that  no  suit  had  .been  com¬ 
menced  before  making  entry.  .  . 

The  commencement  of  suit  is  a  compliance  with  the  law  which  is  mandatory  as  to 
subsequent  proceedings  in  your  office.  The  requirement  that  plaintiff  shall  notify 
you  of  commencement  of  suit  is  an  office  regulation,  and  failure  to  observe  which, 
while  it  may  result  in  inconvenience  to  a  delinquent,  cannot  wrork  a  forfeiture  ot 
right,  or  justify  this  office  in  ignoring  the  law. 

In  this  case  it  appears  that  four  days  prior  to  making  the  entry  the  defendant  ap¬ 
peared  in  court  and  filed  his  demurrer,  thus  indicating  that  he  designedly  availed 
himself  of  an  entry  wdiich  the  law  at  that  time  forbade. 

The  entry  is  hereby  held  for  cancellation  to  await  the  adjudication  of  said  court  or 
other  legal  adjustment  of  the  controversy. 

Duly  notify  all  parties  in  interest,  allow  sixty  days  for  appeal,  and  promptly  repoit 

action. 

Very  respectfully,  j.  M  ARMSTRONG, 

Acting  Commissioner. 

Register  and  Receiver, 

Margsville ,  Cal. 


AMERICAN  HILL  QUARTZ  MINE. 

Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  C.,  September  26,  1878. 

Gentlemen:  On  the  16th  of  January,  1878,  Peter  Vancleif,  Charles  Heintzen,  and 
John  C.  Young  made  entry  at  your  office  of  the  “American  Hill  Quartz  mine,’’  em¬ 
bracing  lots  37,  38,  and  39,  in  township  19  north,  11  east,  M.  D.  M.  (in  the  certificate 
and  receipt  erroneously  described  as  9  east),  in  the  Sierra  mining  district,  Siena 
County,  California.  The  said  claim  consists  of  a  consolidation  of  three  original  loca- 
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tions,  one  of  1,200  feet,  made  by  the  American  Hill  Quartz  Company  July  26,  1856  ; 
one  of  800  feet,  by  Darling  &  Co.,  October  12,  1857  ;  and  one  of  500  feet,  by  Spangler 
et  al.,  made  December  17,  1859.  The  claim  applied  for  is  2,288.22  feet  in  length,  by 
250  feet  in  width,  on  each  side  the  lode. 

Of  this  mine  Yancleif  claims,  as  owner,  of  two-thirds,  Heintzen  one-sixth,  and 
Young  one-sixth. 

Application  for  patent  was  filed  in  your  office  June  1,  1877.  Publication  was  made 
in  the  Mountain  Messenger,  a  weekly  newspaper  published  at  Downieville,  Sierra 
County,  California,  commencing  June  16,  1877,  and  ending  August  18,  1877.  Notice 
and  plat  were  posted  on  each  location,  to  wit:  American  Hill  claim,  Spangler  claim, 
and  Darling  claim,  May  23,  1877,  and  remained  so  posted  to  September  25,  1877.  The 
register  certifies  to  posting  at  his  office  from  June  5,  1877,  to  January  26,  1878.  No 
adverse  claim  was  filed,  and  payment  was  made  January  16,  1878,  entry  allowed,  and 
patent  certificate  issued.  On  tiie  19th  of  January,  1878,  the  entry  papers  were  trans¬ 
mitted  to  this  office. 

The  area  of  said  claim  appears  to  be  that  allowed  by  the  district  mining  laws  and 
not  in  excess  of  that  allowed  by  the  laws  of  the  United  States.  There  are  some  mat¬ 
ters  in  the  claim  which  will  require  adjustment  before  a  final  disposition  of  the  entry, 
should  it  be  decided  legal  in  respect  to  the  points  now  under  consideration. 

At  present  I  shall  only  consider  the  merits  of  the  pending  controversy,  which  con¬ 
sists  of  the  intervention  and  claim  of  Clarence  Smith  as  relocator  of  the  Darling  and 
Spangler  mines,  to  wit,  lots  38  and  39,  and  of  F.  W.  Clute,  as  relocator  of  the  Ameri¬ 
can  Hill  mine,  lot  37.  Said  relocations  were  made  April  28,  1878. 

In  behalf  of  said  relocations  it  is  alleged  under  oath  that  there  was  no  labor  per¬ 
formed  or  improvements  made  upon  said  claim  on  January  1,  1875,  nor  subsequent 
thereto  until  April  28,  1878,  when  said  relocators  entered  upon  said  claims,  explored 
the  same,  and  ascertained  that  a  lode,  ledge,  or  vein  of  gold-bearing  quartz  depos¬ 
ited  therein,  whereupon  they  relocated  and  claimed  the  same,  posted  notices,  and 
caused  the  same  to  be  recorded  in  the  office  of  the  county  recorder,  and  said  relocators 
ask  an  order  dismissing  the  application  of  Yancleif  et  al.  for  patent  and  such  other 
orders  and  rulings  herein  as  may  be  required  and  mentioned  by  the  laws  and  regular 
tions  in  cases  of  this  character.  The  questions  that  arise  for  immediate  decision  are, 
1st.  Is  a  mining  claim  subject  to  relocation  subsequent  to  entry  of  the  same,  and,  2d. 
Does  a  failure  to  perform  that  labor  or  make  the  improvements  required  by  section 
2324  Revised  Statutes  of  the  United  States,  between  date  of  entry  and  the  delivery  of 
patent,  work  a  forfeiture  of  all  rights  acquired  by  entry  and  deemed  cancellation  of 
the  same,  when  such  failure  is  brought  to  the  attention  of  this  office  by  such  reloca¬ 
tion  or  otherwise? 

On  the  first  point,  I  quote  from  the  decision  of  the  Supreme  Court  of  the  United 
States  in  case  of  Carroll  vs,  Safford  (3  Howard,  441),  referred  to  by  counsel  for  Yancleif 
et  al. 

“  Now  lands  which  have  been  sold  by  the  United  Slates  can  m  no  sense  be  called  the 
property  of  the  United  States.  They  are  no  more  the  property  of  the  United  States  than 
lands  patented.  So  far  as  the  right  of  the  purchaser  is  concerned  they  are  protected 
under  the  patent  certificate  as  fully  as  under  a  patent.  Suppose  the  officers  of  the 
government  had  sold  a  tract  of  land,  received  the  purchase  money,  and  issued  a  pat¬ 
ent  certificate  ;  can  it  be  contended  that  they  could  sell  it  again  and  convey  a  good 
title  ?  They  could  no  more  do  this  than  they  could  sell  land  a  second  time  which  had 
been  previously  patented.  When  sold  the  government,  until  the  patent  shall  issue, 
holds  the  mere' legal  title  for  the  land  in  trust  for  the  purchaser,  and  any  second  pur¬ 
chaser  would  take  the  land  charged  with  the  trust.” 

In  Witherspoon  vs.  Duncan  (4  Wallace,  210)  the  Supreme  Court  say  :  “According  to 
the  well-known  mode  of  proceeding  at  the  land  office  (established  for  the  mutual  con¬ 
venience  of  buyer  and  seller),  if  the  party  is  entitled  by  law  to  enter  the  land  the  re¬ 
ceiver  gives  him  a  certificate  of  entry,  reciting  the  facts,  by  means  of  which,  in  due 
time,  he  receives  a  patent.  The  contract  of  purchase  is  complete  when  the  certificate 
of  entry  is  executed  and  delivered,  and  thereafter  the  land  ceases  to  be  a  part  of  the 
public  domain.  The  government  agrees  to  make  a  proper  conveyance  as  soon  as  it  can, 
and  in  the  mean  time  holds  the  naked  legal  fee  in  trust  for  the  purchaser,  who  has  the 
equitable  title.”  Referring  to  donation  and  cash  entry :  “  In  either  case  when  the  entry 
is  made  and  certificate  given,  the  particular  land  is  segregated  from  the  mass  of  public 
lands  and  becomes  private  property.  In  the  one  case  the  entry  is  complete  when  the 
money  is  paid,  and  in  the  other  when  the  required  proofs  are  furnished.  In  neither 
case  can  the  patent  be  withheld  if  the  original  entry  was  lawful.” 

In  Stark  vs.  Starrs  (6  Wallace,  402)  the  court  say:  “The  right  to  a  patent  once 
vested  is  treated  by  the  government  when  dealing  with  the  public  lands  as  equiva¬ 
lent  to  a  patent  issued.  When,  in  fact,  the  patent  does  issue,  it  relates  back  to  the 
inception  of  the  right  of  the  patentee,  so  far  as  it  may  be  necessary  to  cut  off  interven¬ 
ing  claimants.” 

In  Hutchings  vs.  Low  (15  Wallace,  77)  the  court  say:  “That  under  the  pre-emp- 
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tion  laws  mere  occupation  and  improvement  of  any  portion  of  the  public  lands  of  the 
United  States,  with  a  view  to  pre-emption,  do  not  confer  upon  the  settler  any  rights^ 
in  the  land  occupied,  as  against  the  United  States ,  or  impair  in  any  respect  the  power  of 
Congress  to  dispose  of  the  land  in  any  way  it  may  deem  proper  ;  and  that  the  power 
of  regulation  and  disposition  conferred  upon  Congress  by  the  Constitution  only  ceases 
■when  all  the  preliminary  acts  prescribed  by  the  laws  for  the  acquisition  ot  the  title, 
including  the  payment  of  the  price  of  the  land,  have  heen  performed  by  the  settler. 
When  these  prerequisites  have  heen  complied  with,  the  settler  tor  the  first  time  ac¬ 
quires  a  vested  interest  in  the  premises  occupied  by  him,  ot  which  he  cannot  be  sub¬ 
sequently  deprived.”  _  ,  ,  , 

The  principle  thus  declared  by  the  Supreme  Court  has  uniformly  been  respected  by 
the  executive  departments.  Whenever  an  entry  has  been  made  in  the  district  land 
office,  no  adverse  claim  can  be  initiated  by  a  third  party  until  the  entry  shall  have 
been  canceled  in  such  office.  This  rule  is  enforced  almost  daily  in  the  administration 
of  this  and  the  local  land  offices,  and  is  too  well  established  to  admit  of  question.  I 
find  no  authority  in  the  mineral  laws  of  the  United  States,  direct  or  inferential,  to  a 
different  intent  on  this  point.  Section  2324  Revised  Statutes,  so  far  as  it  declares  min¬ 
eral  land  subject  to  relocation  on  failure  of  the  original  locator  or  owner  to  make  the 
specified  annual  expenditures,  contemplates,  in  my  opinion,  only  the  period  prior  to 
entry.  This  section  deals  only  with  possessory  titles.  When  entry  has  been  made, 
purchase  money  paid,  and  a  patent  certificate  issued,  the  purchaser  has  a  higher  title 
than  that  of  mere  rightful  possession,  and  with  that  title  this  section  cannot  be  reason¬ 
ably  construed  to  interfere.  The  land  entered  is  withdrawn  from  the  body  of  the  pub¬ 
lic  lands  and  all  incidents  thereto  pertaining.  The  provisions  subsequent  to-  section 
2324  preclude  evefi  the  assertion  of  an  adverse  claim  of  prior  inception  after  entry  ; 
and  much  less  could  a  new  claim  be  initiated.  Such  being  the  status  of  the  land  un¬ 
der  the  laws  of  the  United  States,  it  is  obvious  that  a  relocator  after  entry  cannot  de¬ 
rive  authority  from  the  laws  of  any  State,  Territory,  or  locality.  I  therefore  conclude 
that  there  can  be  no  valid  relocation  of  a  mineral  claim  subsequent  to  its  entry  in  the 
local  land  office.  On  the  second  point,  does  a  failure  to  perform  the  labor  or  make  the 
improvements  required  by  section  2324  Revised  Statutes,  between  date  of  entry  and 
delivery  of  patent,  work  a  forfeiture  of  all  rights  acquired  by  entry,  and  demand  can¬ 
cellation  of  the  same  when  such  failure  is  brought  to  the  attention  ot  this  office  by 
such  relocation  or  otherwise  ?  I  think  not.  The  interveners  in  this  case  seem  to  rely 
upon  the  language  of  section  2324,  where  it  requires  certain  annual  expenditures  on 
each  claim  “  until  a  patent  has  been  issued  therefor.7’ 

For  the  purposes  of  this  case  the  mining  laws  of  the  United  States  may  be  divided 
into  two  parts :  1st.  That  granting,  on  certain  conditions,  the  right  of  use  and  posses¬ 
sion  ;  2d.  That  providing  for  purchase  and  sale  of  the  fee. 

Section  2324  provides  for  the  right  of  possession  without  purchase. 

A  mere  possessory  title  is  subject  to  be  defeated  on  failure  to  make  the  specified  an¬ 
nual  expenditures  by  a  location  of  another  party.  This  is  the  scope  of  the  provision  , 
nothing  else  is  named  therein ;  nothing  else  is  evidently  contemplated. 

The  mining  laws  nowhere  compel  a  party  to  purchase  either  the  mine  or  the  surface 
ground  from  the  government.  They  give  the  right  of  exploration  and  occupation ; 
perpetuity  of  possession,  without  purchase,  is  dependent  upon  a  compliance  with  cer¬ 
tain  requirements  and  the  failure  by  any  qualified  party  to  relocate  during  a  period 
of  leval  abandonment.  It  is  important  to  note  that  a  mere  failure  to  make  the  an- 
n uaf improvements  does  not  of  itself  conclude  the  possessory  right.  A  mere  resump¬ 
tion  of  work  prior  to  relocation,  by  the  party  in  default,  his  heirs,  assigns,  or  legal 
representatives  prevents  relocation.  The  law,  while  necessarily  establishing  a  con¬ 
dition  on  which  the  possessory  title  shall  be  supported,  and  on  failure  of  which  the 
possession  sliall  be  liable  to  be  defeated,  evidently  permits  a  sacrifice  oi  interests  and 
investments  witb  extreme  reluctance,  and  only  inforces  a  forfeiture  when,  after  tail- 
ure  is  complete,  another  party  duly  qualified  initiates  a  legal  claim  during  the  period 

of  actual  abandonment.  . 

The  necessity  for  annual  expenditures  continues,  not  for  a  particular  term  of  years; 
not  for  a  period  equal  to  that  prescribed  by  the  statutes  of  limitation  of  the  State  m 
which  the  mine  is  situated,  but  until  the  owner  of  the  possession  shall  become  the 
owner  of  the  property.  And  it  was  this  point  ot  time  which  Congress  sought  to  mark 
by  the  words  of  limitation  employed. 

In  the  execution  of  all  prior  laws  relating  to  land  patents,  the  date  when  a  party 
who,  having  fulfilled  the  requirements  of  law,  submitted  his  final  proof  thereof,  paid 
the  purchase  money,  and  received  his  patent  certificate,  has  with  great  uniformity 
been  held  by  the  Supreme  Court  of  the  United  States  to  be  when  he  acquired  a  vested 
rio-ht  in  the  land  of  which  he  could  not  be  divested  except  by  the  exercise  of  the  right 
of  eminent  domain.  (See  case  of  Hutchings  vs.  Low,  above  quoted.)  This  point  ot 
time  has  been  regarded  as  the  date  when  the  right  of  property  left  the  government  and 

rested  in  him.  . 

The  land,  therefore,  exempt  from  taxation  and  execution  becomes  at  once  thereafter 
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subject  to  all  tlie  incidents  of  a  fee  simple  under  tlie  State  laws.  He  could  deal  with 
it  in  *all  respects  as  his  own.  He  might  make  final  proof  and  pay  for  his  pre-emp¬ 
tion  claim,  and  at  once  thereafter  initiate  a  claim  by  entry  under  the  homestead  laws. 
He  could  sell  or  abandon  it  for  any  reason  as  soon  as  his  entry  was  completed  and  the 
acts  constituted  no  basis  for  official  inquiry,  because  the  right  of  property  was  in  him 
and  the  United  States  had  no  right  to  control  his  use.  He  was  the  absolute  equitable 
owner,  and  the  necessary  delay  in  the  preparation  and  delivering  of  patent  has  never 
been  held  to  abridge  his  rights  or  increase  his  duties.  It  is  hardly  to  be  presumed  that 
Congress,  having  in  mind  this  familiar  doctrine,  than  which  no  other  is  perhaps  better 
establised  or  known,  and  having  the  evident  interest  of  requiring  an  annual  expendi¬ 
ture,  to  support  an  annual  possession  for  that  period  only  while  the  claim  should  be 
held  by  a  possessory  title,  intended  by  an  expression  used  unquestionably  to  mark  the 
date  of  a  change  of  ownership  to  impose  the  extraordinary  condition  which  is  sub¬ 
stantially  claimed  by  the  interveners  in  this  case.  Had  such  been  their  intention,  it  is 
not  unreasonable  to  believe  they  would  have  declared  in  terms  that  the  annual  expen¬ 
ditures  could  not  be  suspended  upon  entry  and  issue  of  patent  certificate,  but  must 
be  continued  until  actual  delivery  of  the  patent  itself.  It  is  my  opinion  that  the  lan¬ 
guage  actually  employed  was  used  simply  to  emphasize  the  legislative  intent  that  said 
expenditures  could  be  dispensed  with  for  no  reason,  even  when  the  possession  might 
otherwise  be  protected  by  the  State  statute  of  limitation,  or  by  local  rule  or  custom, 
except  that  of  change  of  ownership,  of  which  the  patent  certificate  is  legal  evidence 
until  delivery  of  patent  itself  at  the  convenience  of  the  government. 

I  find  additional  reasons  for  this  conclusion  in  section  2325  Revised  Statutes,  which, 
leaving  the  question  of  what  will  support  a  good  possessory  title,  proceeds  to  declare 
the  conditions  on  which  the  property  can  be  purchased  and  patent  obtained.  Among 
the  requirements  an  official  survey  accurately  locating  the  claim,  a  notice  of  the  ap¬ 
plication  by  publication  and  posting  on  the  land  and  in  the  local  office  for  sixty  days, 
record  proof  of  the  possessory  title  and  the  certificate  of  the  surveyor-general  that  the 
gross  amount  of  $500  has  been  expended  in  labor  or  improvement  on  the  claims  are 
necessary.  The  notice  is  in  three  different  methods  given  to  the  world;  it  is  sought 
to  reach  every  one  who  by  possibility  may  have  adverse  interests  ;  and  the  adverse 
claimant,  whatever  his  interests,  is  estopped  if  his  claim  is  not  filed  within  the  speci¬ 
fied  period  of  publication,  and  patent  issues  to  the  applicant.  The  proof  as  to  ex¬ 
penditures  does  not  in  terms  or  constructively  refer  to  annual  improvements  ;  they  are 
incident  to  the  possessory  title. 

The  value  of  the  improvements  placed  upon  the  claim  by  the  applicant  or  his  grantor 
must  be  $500.  When,  is  not  material.  After  publication,  &c.,  if  there  has  been  no 
adverse  claim  presented,  if  the  record  shows  that  he  has  the  possessory  title,  and  he  is 
then  in  actual  possession,  he  may  purchase  the  land,  “and  thereafter  no  objection 
from  third  parties  to  the  issuance  of  a  patent  shall  be  heard  except  it  be  shown  that 
the  applicant  has  failed  to  conrply  with  the  terms  of  this  chapter.”  As  the  condition 
of  annual  expenditures  is  included  in  the  chapter,  it  is  argued  that  a  patent  cannot 
legally  issue  if  it  be  shown  that  such  expenditures  have  not  been  made.  I  think  this 
clause  refers  clearly  to  those  conditions  only  which  are  essential  to  the  right  of  purchase. 
To  illustrate :  A,  either  by  location  or  purchase  of  possessory  title,  becomes  the  proprietor 
of  a  mine;  he  expends  thereon  in  labor  and  improvements  the  sum  of  $100,000 ;  he  then 
fails  to  make  any  expenditures  whatever  upon  it  for  the  term  of  three  years ;  but  be¬ 
fore  any  other  party  relocates  it,  he  resumes  work  and  immediately  applies  for  a  patent. 
Under  those  circumstances  he  is  clearly  entitled  to  enter  and  receive  patent.  The  mine 
cannot  be  relocated,  because  he  has  resumed  work;  he  has  made  the  required  expen¬ 
diture  of  $500 ;  for  the  reasons  indicated  in  the  first  part  of  this  decision  the  mine  can¬ 
not  be  relocated  after  entry;  no  proof  of  having  kept  up  the  annual  expenditures  was 
a  condition  of  entry;  much  less,  then,  can  it  be  held  to  be  a  condition  to  be  performed 
after  entry,  and  the  “terms”  of  the  chapter  relating  to  annual  expenditures  refers 
solely  to  the  possessory  title,  which  has  legally  been  merged  into  the  right  of  property, 
of  which  the  Supreme  Court  say,  in  case  of  Hutchings  vs.  Low,  before  quoted,  Congress 
itself  has  no  power  to  dispossess  him. 

I  can  conceive  of  no  reason  derived  from  considerations  of  public  policy  or  justice 
why,  after  entry,  when  even  those  who  may  have  valuable  interests  are  excluded, 
another  x>arty,  who  for  the  first  time  sees  the  mine,  should  be  permitted  to  defeat  the 
entry  with  all  its  established  equities,  Vested  rights  cannot  be  annihilated  on  doubt¬ 
ful  constructions  of  laws  ;  and  whatever  power  Congress  may  have  had  to  make  an¬ 
nual  expenditures  prior  to  entry  a  condition  of  entry,  or  annual  expenditures  after 
entry  a  condition  of  patent,  it  is  clear  to  me  that  it  did  not  do  so,  and  that,  as  above 
stated,  the  terms  of  the  chapter  with  which  compliance  must  be  shown  in  order  to 
support  an  entry  were  such,  and  such  only,  as  related  to  the  conditions  of  purchase,  and 
not  those  which  were  merely  conditions  of  possession,  without  purchase.  This  con¬ 
struction  of  law,  it  will  be  seen,  in  no  manner  invites  or  excuses  negligence  in  the  mat¬ 
ter  of  developing  the  mine  to  the  extent  of  the  expenditures  named  in  the  law.  The 
owner  of  the  possessory  title  neglects  his  labor  and  improvements  at  his  own  risk  so 
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lono-  as  such  title  exists  alone;  but  so  startling  a  proposition  as  that  Congress  intended 
to  sacrifice,  to  the  benefit  of  parties  having  no  interests  or  equities  whatever,  the.  vast 
values  and  improvements  often  existing  in  mining  property,  solely  because  of  a  failure, 
after  purchase  and  possession  are  completed  and  perfected,  to  perform  an  act  of  improve¬ 
ment  which  is  not  a  condition  of  purchase,  but  refers  only  to  the  possession  without 
purchase,  I  cannot  believe,  nor  can  I  perceive  that  the  language  of  the  statute  war¬ 
rants  such  a  conclusion.  , 

I  conclude  that  the  attempted  relocations  by  Clarence  Smith  and  F.  W.  Clute  were 
illegal  and  void,  and  that  their  application  for  recognition  be  dismissed.  The  entry 
of  Yanclief  et  al.  will  be  examined  in  its  order  and  disposed  of  on  its  merits. 

Give  due  notice  hereof  to  all  parties  in  interest,  allow  sixty  days  tor  appeal,  and 
on  the  expiration  of  that  period  make  report  to  this  office. 

Very  respectfully,  j  A.  WILLIAMSON, 

Commissioner. 

Register  and  Receiver, 

Sacramento,  Cal. 


AMERICAN  HILL  QUARTZ  MINE. 

1.  The  possessory  right  provided  by  section  2324  Revised  Statutes  may  continue  for  an  indefinite  term 

of  years  and  can  only  be  terminated  by  a  failure  of  claimant  to  comply  with  the  statute  and  an 
assertion  of  claim  by  another.  There  is  nothing  in  the  law  which  requires  the  party  m  possession 
to  purchase  the  land  from  the  government.  -  ...  .  , _ , 

2.  The  validity  of  an  entry  is  made  to  depend  upon  the  facts  existing  at  the  time  it  is  made,  and  not 

upon  anything  which  the  claimant  may  do,  or  omit  to  do,  afterwards.  , 

An  entry  made  is  in  all  respects  equivalent  to  a  patent  issued,  in  so  far  as  third  parties  are  conceme  , 
and  within  the  meaning  and  intent  of  section  2324  Revised  Statutes.  .  . 

After  entry  the  claim  is  not  subject  to  relocation  for  abandonment  or  failure  to  make  annual  expendi¬ 
tures. 

Department  of  the  Interior, 

Washington,  March  4,  1879. 

Sir:  I  have  considered  the  case  of  Clarence  Smith  and  F.  W.  Clute  vs.  Petei  Yan- 
clief,  Charles  Heintzen,  and  John  C.  Young,  involving  the  right  to  lots  37,  38,  and  39, 
township  19  north, range  11  east,  M.  D.  M.,  Sierra  mining  district,  Sacramento  land 

district,  California.  T  „  .• 

The  facts  relative  to  this  case  are  as  follows:  On  June  1,  18/7,  Yanclief,  Heintzen, 
and  Young  made  application  for  patent  for  the  American  Hill  Quartz  Mine,  situated 
in  township  19  north,  range  11  east,  M.  D.  M.  (in  the  certificate  and  receipt  erron¬ 
eously  described  as  range  9  east),  and  described  by  the  official  survey  thereof,  made  by 
Deputy  Surveyor  Charles  W.  Hendel  in  November,  1876,  as  lots  37,  38,  and  39,  contain¬ 
ing  2  288.22  feet  in  length  by  250  feet  in  width  on  each  side  of  the  lode.  No  adverse 
claim  was  filed  during  the  period  of  publication,  and  an  entry  was  allowed  and  patent 
certificate  issued  in  the  name  of  said  parties  on  January  16,  1878.  After  said  entry 
was  made,  viz,  on  April  28,  1878,  Clarence  Smith  claims  to  have  relocated  lots  38  and 
39  and  F.  W.  Clute  claims  to  have  relocated  lot  37,  pursuant  to  the  provisions  of  sec¬ 
tion  2324  of  the  Revised  Statutes  of  the  United  States;  and  it  is  alleged  on  behalf  of 
said  relocators  that  no  labor  was  performed  or  improvements  made  on  said  claims  by 
Yanclief  et  al,  on  January  1,  1875,  *nor  at  any  time  subsequent  thereto  until  April  28, 
1878  when  said  relocators  entered  thereon  and  ascertained  that  a  lode,  ledge,  or  vein 
of  gold-bearing  quartz  existed  therein,  whereupon  they  relocated  and  claimed  the 
same  and  gave  notice  of  their  said  relocation  and  claim  in  the  manner  required  by 
law.  ’  Said  relators,  therefore,  ask  to  have  the  application  for  patent  of  Yanclief  et  al, 
dismissed,  and  for  such  other  and  further  relief  as  the  circumstances  of  the  case  de- 

By  your  decision  of  September  26,  1878,  the  relocations  of  Smith  and  Clute  were 
adjudged  to  be  illegal  and  void,  and  their  applications  for  recognition  were  dismissed. 

In  this  decision  you  confined  the  scope  of  your  inquiry  to  the  consideration  ot  the 
legal  rights  of  Smith  and  Clute  as  relocators,  and  did  not  pass  upon  the  merits  or 
regularity  of  the  entry  of  Yanclief  et  al.,  but  left  all  questions  relating  to  the  regu¬ 
larity  of  said  entry  for  examination  and  adjustment  when  the  entry  was  reached  and 
examined  on  its  merits  in  its  regular  order. 

In  this  there  was  no  error.  .  .  .  .  ....... 

Messrs.  Smith  and  Clute  have  attempted  to  relocate  a  mining  claim  which  has  been 
entered  and  paid  for,  with  full  knowledge  of  the  existence  of  the  entry,  and  the  theory 
of  their  case  is,  that  they  have  a  legal  right  to  relocate  a  claim  at  any  time  prior  to 
the  issuance  of  patent,  or  failure  of  the  parties  making  the  entry  to  perform  the  neces¬ 
sary  labor  and  make  the  necessary  improvements  thereon. 

If  the  theory  of  the  relocators  is  correct  on  this  point,  they  have  a  standing  as 
parties  in  interest  for  the  purposes  of  this  case,  and  it  is  not  material  whether  the 
entry  of  Yanclief  et  al.  was  regular  or  irregular;  but  in  so  far  as  they  seek  to  attack 
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the  regularity  of  the  entry,  and  to  contest  matters  arising  prior  to  the  time  it  was 
made,  their  status  is  that  of  protestants  only,  and  they  could  have  no  right  of  appeal 
from  your  decision  in  any  event. 

As  it  would  be  bad  practice  for  this  department  to  take  origiual  jurisdiction  over 
matters  not  involved  in  yonr  decision,  and  not  subject  to  appeal  if  they  were  involved, 
the  questions  relating  to  the  regularity  of  the  entry  made  by  Vanclief  et  at.  will  not 
be  considered. 

That  part;  of  the  statute  under  which  the  relocators  claim,  which  is  material  to  the 
consideration  of  this  case,  is  in  the  following  words,  viz  : 

“Sec.  2824.  *  *  *  On  each  claim  located  after  the  tenth  day  of  May,  eighteen 

hundred  and  seventy -two,  and  until  a  patent  has  been  issued  therefor ,  not  less  than  one 
hundred  dollars’  worth  of  labor  shall  be  performed  or  improvements  made  during  each 
year.  On  all  claims  located  prior  to  the  tenth  day  of  May,  eighteen  hundred  and 
seventy-two,  ten  dollars’  worth  of  labor  shall  be  performed  or  improvements  made  by 
the  tenth  day  of  June,  eighteen  hundred  and  seventy-four,  and  each  year  thereafter, 
for  each  one  hundred  feet  in  length  along  the  vein  until  a  patent  has  been  issued  there¬ 
for  ;  but  when  such  claims  are  held  in  common,  such  expenditure  may  be  made  upon 
any  one  claim,  and  upon  a  failure  to  comply  with  these  conditions  the  claim  or  mine  upon 
which  such  failure  occurred  shall  be  open  to  relocation  in  the  manner  as  if  no  location  of  the 
same  had  ever  been  made,  provided  that  the  original  locators,  their  heirs,  assigns,  or  legal 
representatives,  have  not  resumed  work  upon  the  claim  after  failure  and  before  such 
location.”  *  *  * 

By  act  approved  June  6,  1874  (18  Stat.,  61),  the  time  within  which  the  first  annual 
expenditure  is  required  to  be  made  on  claims  located  prior  to  May  10,  1872,  was  ex¬ 
tended  to  January  1,  1875. 

This  case,  therefore,  presents  the  naked  question  of  law  rvlietlier  or  not  after  a  min¬ 
ing  claim  has  been  entered  and  paid  for  it  is  subjeet  to  relocation  by  strangers  be¬ 
tween  the  date  of  entry  and  the  date  on  which  a  patent  is  issued,  in  the  event  that 
the  persons  making  the  entry  fail  to  perform  the  labor  or  to  make  the  improvements 
required  by  section  2324  of  the  Revised  Statutes  of  the  United  States.  It  lias  already 
been  stated  that  this  inquiry  would  be  confined  to  events  occurring  subsequently  to 
the  date  of  the  entry  of  Vanclief  et  al. 

The  proofs  presented  by  Messrs.  Smith  and  Clute  shore  that  no  work  was  performed 
or  improvements  made  by  Vanclief  et  al.  between  January  16,  1878,  the  date  of  entry, 
and  April  28,  1878,  the  date  of  the  alleged  relocation. 

Admitting,  for  the  purposes  of  the  argument,  that  a  mine  can  be  relocated  after 
entry,  it  is  manifest  that  such  relocation  can  only  be  made  after  forfeiture  ;  and  as  no 
forfeiture  can  take  place  until  one  year  after  entry,  it  is  clear  that  the  iwoofs  presented 
in  this  case  are  insufficient  and  the  relocation  premature.  On  their  own  construction 
of  the  law  Messrs.  Smith  and  Clute  could  have  acquired  no  right  to  relocate  this 
mine  prior  to  January  17,  1879,  and  then  only  in  the  event  that  Vanclief  et  al.  should 
fail  to  improve  it  during  the  year  subsequent  to  entry. 

The  consideration  of  this  case  might  well  be  closed  at  this  point,  but  as  I  think  the 
interests  of  the  government  and  those  of  mining  claimants  demand  that  the  legal 
question  should  be  disposed  of  in  so  far  as  lies  within  the  power  of  this  department  to 
do  so,  I  deem  it  proper  to  proceed  with  the  consideration  of  the  question.  * 

At  the  outset  it  is  proper  to  remark  that  by  the  mining  laws  of  the  United  States 
three  distinct  classes  of  titles  are  created,  viz : 

1.  Title  in  fee  simple. 

2.  Title  by  possession. 

3.  The  complete  equitable  title. 

The  first  vests  in  the  grantee  of  the  government  an  indefeasible  title,  while  the 
second  vests  a  title  in  the  nature  of  an  easement  only.  The  first  being  an  absolute 
grant  by  purchase  and  patent  without  condition  is  not  defeasible,  while  the  second, 
being  a  mere  right  of  possession  and  enjoyment  of  profits  without  purchase  and  upon 
condition,  may  be  defeated  at  any  time  by  the  failure  of  the  party  in  possession  to 
comply  with  the  condition,  viz,  to  perform  the  labor  or  make  the  annual  improve¬ 
ments  required  by  the  statute. 

The  equitable  title  accrues  immediately  upon  purchase,  for  the  entry  entitles  the 
purchaser  to  a  patent,  and  the  right  to  a  patent  once  vested  is  equivalent  to  a  patent 
issued.  (Stark  vs.  Starrs,  6  Wall.,  418.) 

Section  2324  Revised  Statutes  has  reference  solely  to  titles  by  right  of  possession, 
and  does  not  in  any  way  confiict  with  titles  acquired  by  purchase,  for  m  the  latter 
case  both  must  be  in  one  and  the  same  person.  A  title  by  right  of  possession  is  the 
lowest  grade  of  title  known  to  the  mining  laws  ;  the  next  is  the  equitable  title  which 
accrues  upon  purchase  and  entry;  while  the  third  and  final  grade  is  the  fee  simple, 
which  is  acquired  by  patent  evidencing  the  legal  title,  and  merging  therein  both  the 
possessory  and  equitable  titles. 

Where  lands  are  acquired  under  the  pre-emption  laws,  it  sometimes  occurs  that  the 
legal  title  may  be  in  one  person  and  a  superior  equity  in  another;  but  this  cannot  oc¬ 
cur  under  the  operation  of  the  mining  laws,  for  all  legal  and  equitable  adverse  titles 
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and  claims  must  be  presented  to  and  passed  upon  by  the  courts  prior  to  the  issuance 
of  patent,  or  be  considered  as  stale  and  abandoned. 

This  question  was  expressly  decided  by  Mr.  Justice  Field  in  the  case  of  the  Eureka 
Mining  Company  vs.  Richmond  Mining  Company  (4  Sawyer  C.  C.  Reports,  318). 

The  possessory  right  provided  for  by  section  2324  Revised  Statutes  may  continue 
for  an  indefinite,  term  of  years,  and  can  only  be  terminated  by  a  failure  of  the  claimant 
to  comply  with  the  terms  of  the  statute  and  an  assertion  of  claim  to  the  land  by 
another;  but  there  is  nothing  in  the  law  which  requires  a  party  in  possession  to  pur¬ 
chase  the  land  from  the  government,  and  if  he  complies  with  the  law  relating  to  pos¬ 
sessory  rights,  his  title  for  all  practical  purposes  is  as  good  as  though  it  were  secured 
by  patent. 

Section  2324  provides  in  terms  that  a  possessory  claim  be  relocated  at  any  time  prior 
to  the  issuance  of  patent  if  the  necetesary  labor  or  improvements  shall  be  neglected  for 
one  year,  but  “  a  person  ought  not  to  think,  if  he  have  the  letter  on  his  side,  that  he 
hath  the  law  in  all  cases”  (Plowden).  “No  statute  shall  be  interpreted  so  as  to  be  in¬ 
convenient  or  against  reason  ”  (Cawdrie’s  case,  5  Rep. ).  “  The  words  of  a  statute  ought 

not  to  be  expounded  to  destroy  natural  justice”  (Story,  p.  81). 

The  purpose  of  this  requirement  of  the  law  was  to  obviate  an  abuse  which  had  as¬ 
sumed  formidable  proportions  in  the  mining  regions.  In  the  early  history  of  mining 
operations  in  this  country  it  was  the  universal  practice  of  miners  to  assemble  together 
and  make  laws  for  the  government  of  the  mining  district  where  they  resided.  These 
laws  were  generally  very  liberal  in  the  matter  of  possessory  rights  and  titles,  and  great 
areas  of  land  were  covered  by  duly-recorded  mining  claims  upon  which  no  work  had 
been  done  or  improvements  made  for  a  long  series  of  years. 

Under  the  rulings  of  the  local  courts,  these  claims  operated  as  a  cloud  upon  the  title 
to  the  land,  and  retarded  the  progress  and  development  of  the  mining  industries  of  the 
country.  In  order,  therefore,  to  put  an  end  to  this  abuse  and  encourage  the  purchase 
of  the  lands  from  the  government  and  the  consequent  establishment  of  permanent  in¬ 
dustries,  Congress  wisely  provided  that  possessory  rights  should  exist  only  so  long  as 
the  specified  amount  of  work  was  annually  performed. 

The  object  of  the  law  being  to  encourage  the  purchase  of  mineral  lands,  it  would  be 
manifestly  improper  for  this  department  to  so  construe  the  law  as  to  destroy  the  pur¬ 
pose  which  Congress  had  in  view  in  enacting  it. 

The  mining  laws  require  certain  acts,  in  the  nature  of  conditions  precedent,  to  be 
performed  before  an  entry  is  made,  and  the  validity  of  the  entry  is  made  to  depend 
upon  the  facts  existing  at  the  time  it  is  made  and  not  upon  anything  which  the 
claimant  may  do  or  omit  to  do  afterwards. 

These  precedent  requirements  are  specifically  set  out  in  section  2325  Revised  Statutes, 
and  it  is  made  your  duty  in  the  regular  order  of  business  to  see  that  they  have  been 
complied  with,  and  thereupon  to  issue  a  patent  for  the  mine  in  accordance  with  the 
calls  of  the  location  and  entry  ;  yet  it  seldom  occurs,  owing  to  the  great  number  of 
mining  entries  allowed  and  the  gravity  of  the  questions  involved,  that  an  entry  can 
be  examined  and  patented  until  months,  and  sometimes  years,  after  it  is  made.  The 
law  does  not  fix  any  period  of  time  on  which  a  patent  shall  issue,  and  indeed  it  would 
be  impossible  for  this  to  be  done ;  yet  if  the  position  of  the  relocators  is  correct,  the 
vested  rights  of  the  purchaser  may  be  destroyed  and  his  valuable  improvements  taken 
by  a  stranger  on  account  of  official  delay  in  the  issuance  of  the  patent  for  which  he 
is  in  nowise  responsible. 

Such  a  construction  would,  in  my  opinion,  be  repugnant  to  the  intent  of  the 
statute. 

The  true  rule  of  law  governing  entries  of  the  public  lands,  to  which  mineral  lands 
form  no  exception,  is  that,  when  the  contract  of  purchase  is  completed  by  the  pay¬ 
ment  of  the  purchase  money  and  the  issuance  of  the  patent  certificate  by  the  author- 
zied  agents  of  the  government,  the  purchaser  at  once  acquires  a  vested  interest  in  the 
land,  of  which  he  cannot  be  subsequently  deprived  if  he  has  complied  with  the  re¬ 
quirements  of  the  law  prior  to  entry,  and  the  land  thereupon  ceases  to  be  a  part  of  the 
public  domain,  and  is  no  longer  subject  to  the  operation  of  the  laws  governing  the 
disposition  of  the  public  lands.  In  such  cases  there  is  a  part  performance  of  a  con¬ 
tract  of  sale  which  entitles  the  purchaser  to  a  specific  performance  of  the  whole  con¬ 
tract  without  further  action  on  his  part.  When  the  proofs  are  made,  and  the  pur¬ 
chase  money  paid,  the  equitable  title  of  the  purchaser  is  complete,  and  the  patent  when 
issued  is  evidence  of  the  regularity  of  the  previous  acts,  and  relates  to  the  date  of  the 
entry,  to  the  exclusion  of  all  intervening  claims. 

In  short,  an  entry  made  is  in  all  respects  equivalent  to  a  patent  issued  in  so  far  as 
third  parties  are  concerned. 

In  support  of  these  views  I  cite  the  following  adjudicated  cases  :  Carroll  vs.  Saf- 
ford  (3  Howard,  441) ;  Landes  vs.  Brant  (10  Howard,  348) ;  Lessees  of  French  et  al. 
vs.  Spencer  et  al.  (21  Howard,  240);  Witherspoon  vs.  Duncan  (4  Wallace,  210) ;  Stark 
vs.  Starrs  (6  Wallace,  418) ;  Whitney  vs.  Frisbie  (9  Wallace,  187) ;  Irvine  vs.  Irviue  (9 
Wallace,  617);  Barney  vs.  Doepl  (October  term,  1878,  U.  S.  Supreme  Court);  Cruise 
on  Real  Property,  vol.  5,  pp.  510,  511. 
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As  Hie  doctrine  is  firmly  established  that  where  several  concurrent  acts  are  neces¬ 
sary  to  make  a  conveyance  the  original  act  shall  be  nreferred  and  all  subsequent  acts 
shall  have  relation  to  it,  it  is  held  that  an  entry  made  is  equivalent  to  a  patent  issued, 
within  the  meaning  and  intent  of  section  23^4  of  the  Revised  Statutes.  Ihe  attempted 
relocation  of  the  tract  in  question  by  Messrs.  Smith  and  Clute  was  void  at  its  incep¬ 
tion,  and  was  properly  rejected. 

Your  decision  is  affirmed  fur  the  reason  stated,  and  the  papers  transmitted  with  your 


letter  of  the  3d  ultimo  are  herewith  returned. 
V ery  respectfully, 


C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


NEW  IDRIA  MINING  CLAIM. 

1.  The  lands  upon  which  this  claim  was  located  never  were  within  the  limits  described  in  the  petition 

of  Gomez  for  the  Panoche  Grande  Rancho,  and  had  said  rancho  been  confirmed,  it  could  never  have 
been  located  so  as  to  include  said  mines.  ,  ,, 

2.  There  is  no  proof  showing  the  date  of  posting  notice  of  application  for  patent  and  diagram  on  the 

3.  Defect  in  proof  of  citizenship  was  cured  by  act  of  May  10,  1872  (sec.  2321  Revised  Statutes).  . 

4.  The  local  mining  rules  allowed  an  association  or  a  person  to  hold  160  acres  of  silver  or  quicksilver 

ground.  The  association  of  three  persons,  who  located  this  mine,  took  an  area  which,  in  the  aggre¬ 
gate  equaled  160  acres  to  each.  Their  location  is  voidable  at  least  as  to  the  excess  oyer  160  acres. 

5.  The  application  for  a  reconsideration  of  the  decision  of  August  4,  1871,  and  issuance  of  patent  to  the 

New  Idria  Mining  Company  refused  and  entry  canceled. 

Department  of  the  Interior, 

Washington,  July  26,  1879. 

Sir:  Ibave  considered  tbe  application  of  tbe  New  Idria  Mining  Company  of  Cali¬ 
fornia  for  a  reconsideration  of  departmental  decision  of  August  4,  1871,  rejecting  the 
application  of  said  company  for  a  patent  of  480  acres  of  mineral  land  situate  in  I  resno 
County,  in  tlie  State  of  California. 

The1  application  for  patent  was  rejected  for  the  following  reasons  : 

“  First,  Some  of  the  necessary  steps  in  the  case  were  taken  in  direct  violation  of  the 

words  of  the  proper  office  of  the  Interior  Department. 

u  Second.  The  evidence  is  defective,  in  not  showing  that  the  proper  notice  and  dia¬ 
gram  were  posted  upon  the  premises,  and  in  not  identifying  the  claim  alleged  in  the 

petition  or  advertizement.  •  .  -  _ 

“There  is  not  sufficient  proof  of  the  citizenship  of  the  claimants,  and  the  amount 

of  land  claimed  exceeds  that  authorized  by  law.7’ 

The  application  for  this  review  was  filed  in  this  department  December  15,  1871,  and 
was  rejected  by  departmental  decision  of  April  27,  1872.  On  June  15, 1872,  however,  my 
predecessor,  Hon.  C.  Delano,  revoked  the  departmental  decision  of  April  27,  18/2,  and 
directed  that  the  application  should  stand  for  consideration  as  if  said  decision  had  not 

been  made.  ,  ,, 

The  petition  of  said  company  for  review  requests  an  opportunity  to  be  heard  on  the 
objections  raised  to  the  application  for  patent  in  the  decision  of  August  4,  1871,  and 
also  to  furnish  testimony  in  support  of  the  citizenship  of  its  stockholders  and  officers. 

No  proceedings  have  been  taken  in  the  case  since  the  order  of  my  predecessor  of  June 
15  1872,  above  mentioned,  looking  to  final  action  on  the  petition  for  review  until  the 
present  time,  owing  to  the  fact  that  the  right  of  said  company  to  a  patent  for  the  tract 
claimed  has  been  questioned  both  in  Congress  and  in  the  courts  by  William  McGarra- 
han,  who  alleged  that  said  mines  were  situate  within  the  limits  of  the  Rancho  Pa¬ 
noche  Grande,  owned  by  him.  Tr  -j.  i  or  +  / 

It  having  been  finally  determined  by  the  Supreme  Court  of  the  Lnited  States  (see 

United  States  vs.  Gomez,  23  Howard,  326 ;  United  States  vs.  Gomez,  1  Wallace,  698 ; 
United  States  vs.  Gomez,  3  Wallace,  752;  United  States  vs.  Gomez,  9  Wallace,  298,  and 
McGarrahan  vs.  Mining  Company,  6  Otto,  316)  that  the  Panoche  Grande  claim  was 
fraudulent  and  invalid,  and  that  Mr.  McGarrahan  had  no  right  to  any  land  thereun¬ 
der,  and  no  action  having  been  taken  by  Congress  looking  to  a  further  suspension  of 
the  proceedings  in  this  case,  I  think  the  application  should  now  be  taken  up  and  the 
question  involved  decided.  Parties  who  bring  their  cases  before  this  department  ha^e 
a  right  to  have  them  acted  upon  and  determined  within  a  reasonable  time.  The  first 
objection  to  the  application  was  that  “  some  of  the  necessary  steps  in  the  ca^e  weie 
taken  in  direct  violation  of  the  orders  of  the  proper  officers  of  the  Interior  Depart¬ 
ment.77  This  objection  refers  to  the  action  taken  by  the  surveyor-general  of  California 
and  the  register  and  receiver  of  the  United  States  land  office  at  San  I  rancisco  m  caus¬ 
ing  a  survey  to  be  made  of  the  tract  claimed  by  the  New  Idria  Company,  and  m  ic- 
ceiving  the  application  to  purchase  the  same,  and  publishing  the  notices  required  by 
the  act  of  July  26,  1866.  (14  Stat.,  p.  251.) 
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Your  office,  by  letters  of  April  18  and  May  23,  1867,  and  February  1  and  August  18, 
1868,  instructed  the  surveyor-general  of  California  and  the  register  and  receiver  in 
whose  land  district  the  Rancho  Panoche  Grande  and  New  Idria  mines  were  supposed 
to  be,  not  to  receive  any  applications  for  mineral  claims  within  the  boundaries  of  said 
rancho. 

Notwithstanding  these  instructions,  the  surveyor-general  caused  the  mine  to  be  sur¬ 
veyed  and  the  register  and  receiver  of  the  San  Francisco  land  district  received  the 
application  of  said  company  to  purchase  the  tract  described  in  the  survey,  published  a 
notice  of  the  facts  that  such  application  had  been  made,  and  at  the  expiration  of  said 
publication  allowed  the  entry  and  received  payment  therefor. 

This  action,  in  view  of  the  instructions  received  and  the  proceedings  pending  in 
Congress,  was  very  improper,  and  should  have  been  visited  with  such  punishment  as 
the  department  at  that  time  had  the  power  to  inilict. 

Upon  such  application  being  made  said  officers  should  have  submitted  it  to  the  de¬ 
partment,  giving  their  reasons,  if  any  they  had,  why  the  same,  notwithstanding  the 
instructions  received,  should  be  allowed ;  and  if,  as  it  subsequently  was  made  to  ap¬ 
pear,  the  mine  or  the  tract  included  within  the  application  was  not  within  the  bound¬ 
aries  of  the  Panoche  Grande  Rancho,  that  fact  should  have  been  explained.  As  above 
stated,  I  think  it  is  clear  beyond  a  reasonable  doubt  that  said  mineral  claim  is  not 
within  the  boundaries  of  the  Panoche  Grande  Rancho,  as  described  in  the  petition  of 
Gomez  to  the  Mexican  governor  for  the  grant,  nor  in  the  decree  of  the  district  court 
which  was  subsequently  set  aside. 

In  Gomez’s  petition  he  says  :  “I  pray  your  excellency  to  be  pleased  to  concede  me 
in  property  the  place  known  by  the  name  of  Panoche  Grande,  bounded  on  the  north 
by  Don  Julian  Ursula,  on  the  south  by  the  Serrania  (mountain  range),  on  the  east  by  ♦ 
the  Valle  de  los  Tulares,  and  on  the  west  by  Don  Francisco  Arias,  which  tract  contains 
three  square  leagues,  a  little  more  or  less,  as  shown  by  the  map,  which  in  due  time  I 
will  present  more  correctly  drawn  than  the  one  now  presented.” 

In  the  decree  of  the  district  court  confirming  said  claim  it  is  described  as  follows: 
u  The  tract  of  land  situated  in  the  county  of  Fresno,  State  of  California,  known  by 
the  name  of  Panoche  Grande,  bounded  northerly  by  the  land  of  Don  Julian  Ursula, 
southerly  by  the  hills,  easterly  by  the  valley  of  the  Tulares,  and  westerly  by  the  lands 
of  Don  Francisco  Arias,  containing  four  square  leagues  of  land,  and  no  more;  pro¬ 
vided,  that  that  quantity  is  contained  within  the  boundaries  aforesaid;  and  provided 
also,  that  if  a  less  quantity  is  contained  within  the  boundaries  aforesaid,  that  con¬ 
firmation  of  such  less  quantity  is  hereby  made  to  said  claimant ;  and  for  a  more  par¬ 
ticular  description  of  which  said  lands  reference  is  hereby  made  to  the  map  contained 
in  the  transcript  of  the  case.” 

It  will  thus  be  seen  that  the  boundaries  of  the  rancho  mentioned  in  the  petition  and 
in  the  decree  of  the  court  are  the  same,  and  if  the  grant  had  been  finally  confirmed  it 
must  have  been  located  within  the  limits  therein  described. 

The  southern  boundary  of  the  lands  of  Don  Julian  Ursula,  known  as  the  “  Panoche 
de  San  Juan  y  los  Carrisolitos,”  formed  the  northern  boundary  of  the  Panoche  Grande 
rancho,  according  to  the  calls  of  the  petition  and  decree.  That  rancho  having  been 
confirmed  was  located  and  surveyed,  and  a  patent  therefor  issued  July  30,  1867. 

The  western  boundary  of  the  Panoche  Grande  rancho  was  the  lands  of  Francisco 
Arias,  called  “  Rial  de  los  Aguilas.”  This  rancho  was  located  and  surveyed,  and  a 
patent  issued  therefor  September  23,  1869. 

Two  of  the  boundaries,  therefore,  of  the  Panoche  Grande  rancho,  had  such  rancho 
ever  existed,  were  definitely  fixed  by  adjoining  ranchos. 

The  southern  boundary  of  said  Panoche  Grande  rancho  was  the  mountains  or  hills. 
This  boundary  could  not  have  been  fixed  further  south  than  the  chain  of  mountains 
forming  the  southerly  boundary  of  the  Panoche  Valley,  which  are  more  than  fifteen 
miles  south  of  the  northerly  boundary  of  the  Panoche  Grande  on  a  true  line. 

The  rancho  Panoche  de  San  Juan  y  los  Carrisolitos  is  located  in  townships  11,  12, 
and  13  south,  ranges  9  and  10  east  M.  D.  M. 

The  rancho  Rial  de  los  Aguilas  is  located  in  townships  13  and  14  south,  ranges  7,  8, 
and  9  east. 

The  southern  boundary  of  the  Panoche  Valley  is  in  townships  15  and  16  south. 

The  southern  boundary  of  said  Panoche  Grande,  therefore,  if  it  had  been  located  ac¬ 
cording  to  the  calls  of  the  petition  and  decree,  must  have  been  at  least  ten  miles  north 
of  the  New  Idria  mine,  as  located,  said  mine  being  located  partly  in  township  17  south 
and  partly  in  the  northern  part  of  township  18  south,  range  12  east.  As  a  matter  of 
fact,  therefore,  neither  of  said  officers,  while  they  may  be  said  to  have  committed  an 
unwarrantable  presumption  in  giving  construction  to  said  orders,  can  be  properly 
said  to  have  disobeyed  the  orders  issued  to  them.  It  is  true  that  a  survey  of  said 
rancho  wqs  made  under  the  instructions  of  the  surveyor-general  of  California  in  ac¬ 
cordance  with  the  provisions  of  the  act  of  Congress  approved  June  2,  1862  (12  Stat., 
410).  In  said  act  it  is  provided:  “  But  nothing  in  the  law  requiring  the  executive 
officers  to  survey  land  claimed  or  granted  under  any  laws  of  the  United  States  shall  be 
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construed  either  to  authorize  such  officers  to  pass  upon  the  validity  of  the  title  granted 
by  or  under  such  laws,  or  to  give  any  greater  effect  to  the  surveys  made  by  them  than 
to  make  such  surveys  prima  facie  evidence  of  the  true  location  ot  the  land  claimed  or 
granted.” 

This  survey,  therefore,  simply  gave,  if  all  other  provisions  of  law  in  relation  to  sur¬ 
veys  had  been  complied  with,  a  prima  facie  location  to  the  grant,  if  one  had  ever 
existed.  The  prima  facie  location,  however,  would  be  overturned  by  the  fixed  bounda¬ 
ries  of  the  grant  as  described  in  the  petition  and  decree,  and  said  survey  having 
located  the  rancho  a  long  distance  from  where  it  could  have  been  located  according  to 
the  calls  of  said  petition  and  decree,  it  has  no  force  or  effect. 

The  supreme  court  of  the  State  of  California  in  the  case  ot  McGarrahan  vs.  Maxwell 
et  al .  (28  California,  75),  decided  that  said  survey  of  the  Panoclie >  Grande  rancho,  not 
having  been  published  as  required  by  the  act  of  1860,  was  not  prima  facia  evidence  of 
the  true  location  of  said  grant. 

No  appeal  was  taken  from  said  decision  by  Mr.  McGarrahan. 

I  must,  therefore,  conclude  that  the  lands  upon  which  said  mineral  claim  is  located 
never  were  within  the  limits  described  in  the  petition  ot  Gomez  tor  the  Panoclie 
Grande  rancho,  and  had  said  rancho  been  confirmed  it  could  never  have  been  loca¬ 
ted  so  as  to  include  said  mines. 

The  testimony  submitted  to  remove  the  second  objection  of  the  decision  of  August 
4,  1871,  in  so  far  as  it  relates  to  the  posting  of  a  notice  and  diagram  upon  the  mine,  is 
still  defective  in  not  showing  the  date  on  which  said  notice  and  diagram  were  posted 
on  the  mine  and  the  date  on  which  it  ceased  to  remain  so  posted. 

The  third  section  of  the  act  of  July  26, 1866  (14  Stat.,  251),  provides  “  That  upon  the 
filing  of  the  diagram,  as  provided  in  the  second  section  ot  this  act,  and  posting  the 
same  in  a  conspicuous  place  on  the  claim  together  with  the  notice  of  intention  to  apply 
for  a  patent,  the  register  of  the  land  office  shall  publish  a  notice  ot  the  same  in  a 
newspaper  published  nearest  to  the  location  ot  said  claim,  and  shall  also  post  such 
notice  in  his  office  for  the  period  of  ninety  days;  and  after  the  expiration  of  such 
period,  if  no  adverse  claim  shall  have  been  filed,  it  shall  be  the  duty  of  the  surveyor- 
general,  upon  application  of  the  party,  to  survey  the  premises  and  make  a  plat  thereof, 
indorsed  with  his  approval,  designating  the  number  and  description  of  the  location, 
the  value  of  the  labor  and  improvements,  and  the  character  of  the  vein  exposed;  and 
upon  the  payment  to  the  proper  officers  of  five  dollars  per  acre,  together  with  the  cost 
of  such  survey,  plat,  and  notice,  and  giving  satisfactory  evidence  that  said  diagram  and 
notice  have  been  posted  on  the  claim  during  said  period  of  ninety  days,  the  register  ot  the 
land  office  shall  transmit  to  the  General  Land  Office  said  plat,  survey,  and  description, 
and  a  patent  shall  issue  for  the  same  thereupon. 

Whether  the  notice  and  diagram  were  posted  upon  said  claim  during  the  time  of 
the  publication  in  the  newspaper  or  not  is  not  shown  by  the  affidavits  filed. 

In  relation  to  the  last  clause  of  the  second  objection,  it  is  shown  that  at  the  same 
time  that  the  New  Idriai  Company  applied  for  a  patent  tor  the  New  Idria  mine  it  also 
applied  or  gave  notice  that  it  would  apply  for  patents  for  mines  called  the  Victorina 
and  the  Morning  Star.  The  three  notices  published  liacl  reference  to  three  distinct 
and  separate  mines.  The  New  Idria  mine  embraces  within  its  limits  two  mines  loca¬ 
ted  prior  to  its  location,  viz,  the  San  Carlos  and  the  Molina.  At  the  time  the  appli¬ 
cation  was  filed,  however,  the  San  Carlos  and  the  Molina  had  been  purchased  by  the 
New  Idria  Company,  and  their  location  merged  in  the  location  of  said  mine,  all  three 

being  consolidated  as  one.  .  . 

Some  misunderstanding  seems  to  have  existed  at  the  time  the  departmental  decision 
above  mentioned  was  made  as  to  these  different  mines,  viz,  whether  the  Morning 
Star  and  the  San  Carlos  Avere  one  and  the  same,  or  the  Victorina  and  the  Molina  were 
the  same.  This  has  been  satisfactorily  explained  and  all  doubt  upon  the  question 
removed. 

The  objections  contained  in  the  last  clause  of  the  decision  of  August,  1871,  relate 
to  the  proof  of  citizenship  ot  the  claimants  and  the  amount  ot  land  included  in  the 
application.  These  propositions  will  be  considered  separately. 

At  the  time  said  application  was  filed  the  company  presented  proof  showing  that  it 
Avas  incorporated  on  the  25th  July,  1858,  under  the  general  Iuavs  ot  the  State  ot  Cali¬ 
fornia,  with  a  capital  stock  of  $23,000?  divided  into  115  shares  among  eleAren  share¬ 
holders.  This  was  considered  sufficient  proof  of  citizenship,  and  proof  Avas  required 
of  the  citizenship  of  each  of  the  shareholders.  t 

By  the  seventh  section  of  the  act  of  May  10,  1872  (17  Stat.,  91),  it  is  proAuded  that 

‘  proof  of  citizenship  under  this  act  or  of  the  acts  of  July  tAventy-sixth,  eighteen  hun¬ 
dred  and  sixty-six,  and  July  ninth,  eighteen  hundred  and  seventy,  in  the  case  ot  an 
individual,  may  consist  of  his  oavu  affidavit  thereof,  and  in  case  ot  an  association  ot 
persons  unincorporated,  of  the  affidavit  of  their  authorized  agent,  made  on  his  own 
knowledge,  or  upon  information  and  belief,  and  in  case  ot  a  corporation  organized  un¬ 
der  the  laws  of  the  United  States,  or  of  any  State  or  Territory  of  the  United  States  by 
the  filing  of  a  certified  copy  of  their  charter  or  certificate  of  incorporation.  (See 
section  2321  of  the  Revised  Statutes.) 
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The  rule  of  evidence  as  to  citizenship  described  in  this  act  has  been  established  since 
the  decision  above  referred  to  was  made,  and  in  my  opinion  cures  the  defect  therein 


mentioned. 

The  application  for  patent  in  this  case  is  for  480  acres  of  mineral  land. 

The  location  upon  which  this  application  is  based  was  made  by  H.  F .  Pitt,  P .  Collins, 
and  H.  G.  Balenger,  December  13,  1854,  and  embraced  660  acres  of  land,  including  the 
San  Carlos  and  Molina  mines,  the  latter  named  mine  having  been  purchased  in  by  the 

applicant.  _  . 

The  location  of  the  New  Idria  mine  by  the  parties  above  mentioned  was  made  in 
supposed  conformity  with  the  rules  and  regulations  of  the  San  Carlos  district,  adopted 
December  4,  1854,  which  authorized  a  person  or  an  association  of  persons  to  enter  160 
acres  of  land  bearing  silver  or  quicksilver  ore. 

Section  2  of  the  act  of  July  26,  1866,  reads  as  follows: 

“  And  be  it  further  en  acted,  That  whenever  any  person  or  association  of  persons  claim 
a  vein  or  lode  of  quartz,  or  otlierrock  in  place  bearing  gold,  silver,  cinnabar,  or  copper, 
having  previously  occupied  and  improved  the  same  according  to  the  local  customs  or 
rules  of  miners  in  the  district  where  the  same  is  situated,  and  having  expended  in 
actual  labor  and  improvements  thereon  an  amount  of  not  less  than  one  thousand  dol¬ 
lars,  and  in  regard  to  whose  possession  there  is  no  controversy  or  opposing  claim,  it 
shall  and  may  be  lawful  for  said  claimant  or  association  of  claimants  to  file  in  the  local 
land  office  a  diagram  of  the  same  so  extended  laterally,  or  otherwise,  as  to  conform  to 
the  local  laws,  customs,  and  rules  of  miners,  and  to  enter  such  tract  and  receive  a  pat¬ 
ent  therefor,  granting  such  mine,  together  with  the  right  to  follow  such  vein  or  lode 
with  its  dips,  angles,  and  variations  to  any  depth,  although  it  may  enter  the  land  ad¬ 
joining,  which  land  adjoining  shall  be  sold  subject  to  this  condition.’7 

In  the  departmental  decision  above  referred  to  it  was  held  in  effect,  under  the  advice 
of  Assistant  Attorney-General  Smith,  that  the  quantity  of  land  which  may  be  entered 
on  locations  made  prior  to  the  passage  of  the  act  of  1866  was  limited  by  the  last  proviso 
of  the  fourteenth  section  of  said  act,  which  reads  as  follows :  _  . 

“And  provided  f  urther,  That  no  person  may  make  more  than  one  location  on  the  same 
lode,  and  not  more  than  three  thousand  feet  shall  be  taken  in  any  one  claim  by  any 

association  of  persons.”  .  . 

This,  I  think,  was  an  erroneous  construction  of  the  law.  In  my  opinion  by  the  second 
section  of  the  act  of  July,  1866,  the  claims  theretofore  located  if,  in  accordance  with  the 
local  mining  laws  and  regulations  were  authorized  to  be  entered,  although  they  might 
include  a  greater  quantity  than  three  thousand  feet  on  a  lode. 

The  condition  of  things'  which  existed  in  the  mining  district  prior  to  the  passage  of 
any  act  of  Congress  on  the  subject  must  be  taken  into  consideration  in  construing 

Throughout  the  whole  mineral  region  adventurous  persons  had  explored  for  mineral 
wealth ;  in  some  instances  they  had  located  valuable  mines,  and  in  order  to  protect 
those  miners  and  their  rights,  they  had  adopted  laws,  rules,  and  regulations  which 
were  enforced  by  the  miners  with  great  rigor.  In  this  condition  of  things  the  act  of 
1866  was  passed'  and  the  language  used,  in  my  opinion,  fully  justifies  the  conclusion 
that  Congress  intended  that  the  locations  made  under  the  circumstances  above  men¬ 
tioned  should  stand  if  they  conformed  to  the  rules  and  regulation  of  the  particular 
mining  district  in  which  the  mine  was  situated. 

This  view  of  the  law  is  confirmed  by  the  provisions  of  the  act  of  May  10,  1872.  (17 


Stat.,  p.  91.)  _  #  _  -j 

The  question  therefore  arises,  was  this  location  in  accordance  with  the  rules  and 
regulations  of  the  San  Carlos  mining  district  in  which  the  mine  is  situated?  As  above 
stated,  the  regulations  of  that  district  authorized  a  person  or  an  association  of  persons 
to  hold  160  acres  of  land  bearing  silver  or  quicksilver  ore.  The  locators  of  this  mine, 
Pitts,  Collins,  and  Balenger,  seem  to  have  thought  that  they  could  take,  under  their 
local  rules,  a  tract  of  land  which  would  include  as  much  in  the  aggregate  as  they  could 
ta*ke  separately,  viz,  160  acres  for  each,  or  480  acres  in  the  aggregate  )  and  in  pursuance 
of  such  understanding  made  a  location  embracing  660  acres. 

This  location  was  subsequently  cut  down  to  480  acres  when  a  survey  thereof  was 
made  (the  first  survey  thereof  erroneously  including  494.99  acres.) 

The  act  of  I860  did  not  legalize  locations  not  made  in  accordance  with  the  local 
rules  and  regulations,  nor  did  it  authorize  an  entry  of  a  tract  included  within  sudh 
unauthorized  location.  Under  the  local  rules  and  regulations  Pitt,  Collins,  and  Bal¬ 
enger,  as  an  association  of  persons,  had  the  right  to  locate  a  tract  of  land,  including  160 
acres,  that  bore  the  kind  of  ore  mentioned  in  their  local  laws ;  they  had  no  right  to 
locate  any  greater  quantity.  Their  location,  therefore,  is  voidable  at  least  as  to  the 
excess  included  therein. 

The  New  Idria  Company  could  acquire  from  them  no  greater  rights  than  they  pos¬ 
sessed  by  virtue  of  their  location,  and  by  its  purchase,  therefore,  did  not  acquire  the 
right  to  have  or  take  a  patent  for  more  than  160  acres  of  land. 

<.  I  must  therefore  agree  with  the  departmental  decision  of  1871  in  holding  that  a 
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larger  quantity  of  land  is  embraced  in  this  application  than  was  contemplated  or  au¬ 
thorized  by  law. 

The  application  for  a  reconsideration  of  departmental  decision  of  August  4, 1871,  and 
the  issuance  of  patent  to  said  company  for  the  tract  claimed,  is  denied  for  the  reasons 
stated,  and  the  papers  filed  therewith  are  herewith  transmitted. 

Very  respectfully, 


The  Commissioner  op  the  General  Land  Oppce. 


C.  SCHURZ, 
Secretary. 


CAMP  BIRD  MINING  CLAIM. 

1.  Where  mining  claims  intersect,  the  rights  ox  the  respective  owners  depend  upon  the  actual  intersec¬ 

tion  of  the  veins  and  priority  of  location,  matters  which  are  within  the  peculiar  province  of  the 
courts  to  determine ;  but  when  there  is  reason  to  believe  that  a  contest  may  arise  in  future,  the  rmhts 
of  neither  party  should  be  prejudiced  prior  to  judicial  determination  by  the  insertion  of  unnecessary 
habendum  or  reddendum  clauses  in  the  patent. 

2.  Form  of  reservation  to  be  inserted  in  the  habendum  clause  where  surface  ground  is  not  claimed  by 

applicants  for  patent. 

3.  Where  parties  fail  to  file  adverse  claim  within  the  legal  period  they  cannot  be  recognized  as  parties 

in  interest  and  are  not  entitled  to  the  right  of  appeal. 

Department  of  the  Interior, 
Washington,  July  21,  1879. 

Sir  :  I  have  considered  tbe  application  of  Patrick  Gallagher  and  Charles  Gallagher 
for  patent  for  the  Camp  Bird  Mining  Claim,  entry  No.  130  of  survey  No.  237,  in  the 
California  mining  district,  Fairplay  land  district,  Colorado. 

The  facts  of  this  case  are  as  follows,  viz  :  A  survey  of  said  mining  claim  was  com¬ 
pleted  by  Deputy  Surveyor  W.  H.  Bradt  on  June  9,  1877,  and  approved  by  the  surveyor 
general  of  Colorado  on  July  21,  1877.  By  said  survey  the  Camp  Bird  claim  is  repre¬ 
sented  as  a  parallelogram,  1,500  feet  in  length  by  300  feet  in  width,  and  the  amount  of 
land  contained  within  the  boundaries  thereof  is  represented  as  10,277  acres.  The  survey 
of  this  lode  crosses  the  “Adlaide  Lode”  at  nearly  right  angles,  and  the  amount  of 
surface  ground  contained  within  the  Adlaide  claim  at  the  point  of  intersection  is 
2,972  acres. 

The  preliminary  proceeding  for  patent  appears  to  have  been  in  strict  conformity 
with  the  requirements  of  the  mining  law,  and  no  adverse  claim  was  filed  or  suit  com¬ 
menced  during  the  period  of  publication. 

On  November  19,  1877,  said  applicants  made  entry  of  7,305  acres  of  surface  ground 
of  said  mining  claim,  being  the  exact  amount  of  land  contained  within  the  survey 
thereof  after  deducting  the  surface  ground  contained  in  the  Adlaide  claim  at  the 
point  of  intersection,  viz,  2,972  acres. 

In  the  published  notice  of  said  application  for  patent  the  amount  of  land  applied 
for  is  stated  as  being  7,305  acres. 

On  August  12,  1878,  counsel  for  the  Adlaide  Consolidated  Silver  Mining  and  Smelting 
Company  filed  in  your  office  the  protest  of  H.  D.  Cooke,  president,  and  JohnR.  Magni¬ 
fier,  superintendent  of  the  Adlaide  Company,  in  which  it  was  alleged  that  the  descrip¬ 
tion  of  the  Camp  Bird  claim,  as  shown  by  the  official  survey,  was  not  sufficiently  specific 
for  the  protection  of  the  interests  of  said  Adlaide  Company,  and  that  it  was  quite 
possible  that  the  Camp  Bird  Company  intended  to  take  the  land  at  the  point  of  inter¬ 
section  of  the  two  claims.  Said  protestanfcs  also  stated  that  important  testimony  had 
been  prepared,  impeaching  the  regularity  and  good  faith  of  the  Camp  Bird  applica¬ 
tion,  and  asked  that  a  clause  be  inserted  in  the  patent  issued  on  the  Camp  Bird  claim 
excepting  and  excluding  the  area  in  conflict  with  the  Adlaide  claim. 

On  October  18,  1878,  counsel  for  applicants  for  patent  addressed  a  letter  to  your 
office,  in  which  they  stated,  “Our  survey,  application,  and  entry  all  exclude  the  sur¬ 
face  ground  in-  conflict  with  the  Adlaide,  and  that  such  surface  conflict  may,  in  the 
usual  terms,  be  excepted  from  our  patent.  No  unusual  clauses  of  reservation  are  there¬ 
fore  necessary,  nor  will  they  be  excepted  by  us ;  and  the  right  to  ore  at  point  of  inter¬ 
secting  lodes  must  necessarily,  under  the  statute,  be  left  to  judicial  determination  (in 
event  of  future  dispute)  upon  point  of  priority.” 

On  November  21,  1878,  counsel  for  the  Adlaide  Company  submitted  certain  affidavits 
wherein  it  was  alleged  that  during  the  period  of  publication  the  owners  of  the  Adlaide 
claim  were  assured  by  the  owners  of  the  Camp  Bird  claim,  and  by  their  attorney,  that 
the  Camp  Bird  claim  was  not  intended  to  interfere  with  the  Adlaide  claim,  nor  appro¬ 
priate  any  part  of  the  same,  and  that  the  priority  of  location  of  the  Adlaide  claim 
was  admitted. 

On  this  state  of  facts  you  decided  to  approve  the  Camp  Bird  application  and  to  issue 
a  patent  thereon,  containing  the  following  clause,  viz  :  “  That  the  grant  hereby  made 
is  restricted  to  the  land  hereinbefore  described,  which  lies  outside  of  the  area  of  tli 
intersection  of  the  Camp  Bird  survey  with  the  surface  ground  of  the  Adlaide  lode 
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there  being  excepted  and  excluded  from  this  conveyance  all  surface  ground  contained 
n  the  Adlaide  location,  as  shown  by  the  foregoing  description,  together  with  all  veins, 
lodes,  and  ledges  lying  and  being  therein  to  which  the  said  Adlaide  mining  claim  is 

entitled  by  reason  of  its  said  location.” 

You  also  decided  that  the  Adlaide  owners  had  been  admitted  to  the  record  as  par¬ 
ties  in  interest,  and  were  entitled  to  the  right  of  appeal  from  your  decision.  Both 
parties  have  appealed  from  your  decision,  and  have  tiled  elaborate  arguments  in  sup- 

nort  of  their  obiections.  .  ~  .  . 

Section  23*22  of  the  Revised  Statutes  defines  the  possessory  rights  of  locators  of  mining 

claims  to  be  as  ±ollowrs,  viz :  r.,  ^ 

“The  locators  of  all  mining  locations  heretofore  made,  or  which  shall  here  alter  be 

made,  on  any  mineral  vein,  lode,  or  ledge  situated  on  the  public  domain,  their  heirs 
and  assigns,  where  no  adverse  claim  exists  on  the  tenth  day  of  May,  eighteen  hundrec 
and  seventy-two,  so  long  as  they  comply  with  the  laws  of  the  United  States,  and  with 
State,  Territorial,  and  local  regulations  not  m  conflict  with  the  laws  of  the  United 
States  governing  their  possessory  title,  shall  have  the  exclusive  right  of  possession 
and  enjoyment  of  all  the  surface  included  within  the  lines  of  their  locations,  and  of  all 
veins,  lodes,  and  ledges  throughout  their  entire  depth,  the  top  or  apex  of  which  lies 
inside  of  such  surface  lines  extended  downward  vertically,  although  such  veins,  lodes, 
or  ledges  may  so  far  depart  from  a  perpendicular  in  their  course  downward  as  to  ex¬ 
tend  outside  the  vertical  side  lines  of  such  surface  locations.  But  their  right  of  pos¬ 
session  to  such  outside  parts  of  such  veins  or  ledges  shall  be  confined  to  such  portions 
thereof  as  lie  between  vertical  planes  drawn  downward,  as  above  described,  tin ough 
the  end  lines  of  their  location  so  continued  in  their  own  direction  that  such  planes 
will  intersect  such  exterior  parts  of  such  veins  or  ledges  ;  and  nothing  m  this  section 
shall  authorize  the  locator  or  possessor  of  a  vein  or  lode  which  extends  m  its  down¬ 
ward  course  beyond  the  vertical  lines  of  his  claim  to  enter  the  surface  of  a  claim 

owned  or  possessed  by  another.”  .  .  .  ,  „ 

The  language  of  this  section  is  clear  and  specific  m  defining  the  rights  of  possession 

which  the  locators  of  a  mining  claim  are  entitled  to  enjoy,  and  I  hud  nothing  m  the 
law  which  can  be  construed  as  limiting  the  right  of  a  patentee  to  the  enjoyment  of 
less  rights  and  privileges  than  he  could  lawfully  claim  prior  to  the  issuance  of  a 

^  The  only  law  relating  to  cross  lodes  is  found  in  section  2336  of  the  Revised  Statutes, 

and  is  in  these  words,  viz :  .  _ 

“When  two  or  more  veins  intersect  or  cross  each  other  priority  of  title  shaLl  govern, 
and  such  prior  location  shall  be  entitled  to  all  ore  or  mineral  contained  within  the 
snace  of  intersection;  but  the  subsequent  location  shall  have  the  right  of  way  through 
the  space  of  intersection  for  the  purpose  of  the  convenient  working  of  the  mine. 
And  where  two  or  more  veins  unite  the  oldest  or  prior  location  shall  take  the  vein 

below  the  point  of  union,  including  all  the  space  of  intersection.”  ■  ' 

Under  this  statute  the  rights  of  the  parties  are  made  to  depend  upon  the  fact  of 
actual  intersection  of  the  vein  and  priority  of  location,  matters  which  it  is  the  pecu¬ 
liar  province  of  the  judicial  tribunals  to  determine;  yet,  m  cases  where  mining  loca¬ 
tions  cross  each  other,  and  there  is  reason  to  believe  that  a  contest  may  arise  m  fu¬ 
ture  the  rights  of  neither  of  the  parties  in  interest  should  be  prejudiced  prior  to  a 
judicial  determination  thereof  by  the  insertion  of  unnecessary  habendum  or  reddendum 

clauses  in  the  patent.  ,  .  „  .  . 

In  this  case  the  Camp  Bird  Company  has  not  entered  and  is  not  asking  for  a  patent 
for  the  surface  ground  embraced  in  the  Adlaide  claim  at  the  point  of  intersection  of 
the  two  claims,  yet  its  vein  may  extend  through  the  ground  belonging  to  the  Adlaide 
and  still  not  intersect  with  the  Adlaide  vein.  In  that  event,  the  right  of  the  Camp 
Bird  owners  to  pursue  said  vein  through  the  ground  of  the  Adlaide  at  the  point  of 
intersection  of  the  two  claims  is  vested  by  law,  and  ought  not  to  be  limited  by  the 
patent;  while  on  the  other  hand  the  right  of  the  owners  of  the  Adlaide  to  pursue 
their  vein  is  equally  iv-ell  protected  by  the  statute,  and  should  not  be  prejudiced  by 

the  grant  of  the  Camp  Bird  Company.  ,, 

Under  the  circumstances  of  this  case,  the  only  way  by  which  the  interests  of  both 
parties  can  be  fully  protected  is  by  making  the  excepting  clause  in  favor  of  the  Ad¬ 
laide  Company  as  broad  as  the  granting  clause  to  the  Camp  Bird  Company  ;  for,  by 
so  doing,  both  will  receive,  all  that  the  law  gives  them,  and  neither  will  have  any 

legal  advantage.  .  , ,  ,  .  .  ■, , 

It  is  a  familiar  principle  of  law  that  a  reservation  m  a  reddendum  clause  m  a  deed  by 

a  orantor,  to  be  valid,  must  be  made  to  one  of  the  grantors  and  not  to  a  stranger  to 
the  deed  (2  Bl.  Com.,  299;  Co.  Litt.,47 ;  Fouchs,  80;  Cruise,  Dig.,  tit.  32,  c.  24,  s.  1), 
and  I  am  therefore  of  opinion  that  the  exception  should  be  contained  in  the  habendum 

clclTLSC.  •  • 

The  following  form  will  in  my  opinion  fully  protect  the  interests  of  both  parties,  viz: 

“Have  < nven  and  granted,  and  by  these  presents  do  give  and  grant,  unto  the  said 
Patrick  Gallagher  and  Charles  Gallagher,  and  to  their  heirs  and  assigns,  the  said  min- 
in<r  premises  hereinbefore  described  as - .  with  the  exclusive  right  of  possession 
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and  enjoyment  of  all  the  land  included  within  the  exterior  lines  of  said  survey  not 

herein  expressly  excepted  from  these  presents,  and  of - linear  feet  of  the  said 

Camp  Bird  vein,  lode,  ledge,  or  deposit,  for  the  length  hereinbefore  described,  through¬ 
out  its  entire  depth,  although  it  may  enter  the  land  adjoining,  and  also  of  all  other 
veins,  lodes,  ledges,  or  deposits  throughout  their  entire  depth,  the  tops  or  apexes  of 
which  lie  inside  the  exterior  lines  of  said  survey  at  the  surface  extended  downward 
vertically,  although  such  veins,  lodes,  ledges,  or  deposits  in  their  downward  course 

may  so  far  depart  from  a  perpendicular  as  to  extend  outside  the - side  lines  of 

said  survey:  Provided,  That  the  right  of  possession  hereby  granted  to  such  outside 
parts  of  said  veins,  lodes,  ledges,  or  deposits  shall  he  confined  to  such  portions  there¬ 
of  as  lie  between  vertical  planes  drawn  downward  through  the  end  lines  of  said  sur¬ 
vey  at  the  surface,  so  continued  in  their  own  direction  that  such  vertical  plane  will 
intersect  such  exterior  parts  of  said  veins,  lodes,  ledges,  or  deposits,  excepting  and  ex¬ 
cluding,  however,  all  that  portion  of  said  surface  ground  embraced  by  mineral  survey 
No.  254  of  the  Adlaide  mining  claim ;  and  also  excepting  and  excluding  all  veins 
lodes,  ledges,  or  deposits,  the  tops  or  apexes  of  which  lie  inside  of  the  exterior  lines  of 
said  Adlaide  survey  at  the  surface  extended  downward  vertically,  or  which. have  been 
therein  discovered  or  developed :  Provided ,  That  nothing  contained  in  this  grant  is 
intended  to  interfere  with  the  legal  rights  of  said  claimants  in  case  said  veins  are  found 
on  exploration  to  intersect  with  each  other.” 

Inasmuch  as  the  owners  of  the  Adlaide  lode  failed\to  file  an  adverse  claim  and 
commence  suit  within  the  period  prescribed  by  law,  I  am  of  opinion  that  your  ruling 
that  they  were  entitled  to  the  right  of  appeal  as  parties  in  interest  was  erroneous.  ° 

Your  decision  is  modified  in  accordance  with  the  views  above  expressed,  and  the 
papers  transmitted  with  your  letter  of  March  24,  1879,  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


Department  of  the  Interior, 

Washington,  July  25,  1879. 

Sir  :  Referring  to  my  decision  of  the  21st  instant,  in  the  matter  of  the  application  of 
Patrick  Gallagher  and  Charles  Gallagher  for  a  patent  of  the  Camp  Bird  mining  claim 
No.  130,  of  the  survey  No.  237,  in  the  California  mining  district,  Fairplay  land  dis¬ 
trict,  Colorado,  you  are  hereby  instructed  to  insert  in  the  form  prescribed  in  said  de¬ 
cision  the  words  “  fifteen  hundred,”  so  as  to  make  the  clause  read  as  follows  :  *  *  * 

“  with  the  exclusive  right  of  possession  and  enjoyment  of  all  the  land  included  within 
the  exterior  lines  of  said  survey  not  herein  expressly  excepted  from  these  presents, 
and  of  fifteen  hundred  linear  feet  of  said  Camp  Bird  vein,  lode,  ledge,”  &.c.  *  *  * 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


The  condition  of  work  in  the  division  of  this  office  having  charge  of 
mineral  lands  is  shown  by  the  following  statement : 


Mineral  lands  sold  from  July  1,  1878,  to  June  30,  1879,  acres .  13,  963.  18 

Mineral  entries  made  from  July  1,  1878,  to  June  30,  1879 .  622 

Patents  issued  from  July  1,  1878,  to  June  30,  1879 .  34$ 


Mineral  entries  examined  and  suspended  July  1,  1879  . .  802 


Total  entries  undisposed  of  July  1,  1879 . . .  \  642 

Mineral  contests  undisposed  of  July  1,  1879  .  ’  60 


Agricultural  claims  on  lands  withdrawn  as  mineral : 

Applications  to  enter,  on  which  hearings  have  been  ordered,  now  awaiting 

decision . . . •_ .  693 

Entries  on  which  proof  as  to  character  of  land  has  been  made  awaiting 

examination  . . . .  1,754 


Total  undisposed  of .  2,  447 


Total  agricultural  claims  on  withdrawn  lands  acted  upon  in  last  fiscal  year.  516 

Letters  received  from  July  1,  1878,  to  June  30,  1879  . . .  3,292 

Letters  written  from  July  1, 1878,  to  June  30,  1879 . . .  2,  577 

Pages  of  letter  record  written .  2  421 

Pages  of  patent  record  written . . . . .  2*357 
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Sivamp  and  overflowed  lands. 

During  the  year  just  closed  478,462.27  acres  of  land  have  been  claimed 
and  reported  to  this  office  under  the  acts  of  Congress  granting  swamp 
and  overflowed  lands  to  tlie  several  States,  making  tlie  total  area  claimed 
and  reported  under  said  acts  68,995,097.53  acres. 

Lists  embracing  44,712.57  acres  have  been  formally  approved,  increas¬ 
ing  the  whole  amount  thus  approved  to  51,532,623.08  acres,  including 
8,291,225.31  acres  approved  to  the  State  of  Louisiana  pursuant  to  the 
provisions  of  the  act  of  March  2,  1849,  under  which  the  approval  has 
the  force  and  effect  of  a  patent. 

Patents  have  issued  under  the  act  of  September  28,  1850  (Revised 
Statutes,  sections  2479,  2480,  and  2481),  for  75,388.08  acres,  making  the 
total  number  of  acres  patented  under  said  act  39,483,547.39. 

Under  the  act  approved  March  2,  1855  (Revised  Statutes,  section 
2482),  419,534.11  acres  have  heretofore  been  patented  in  lieu  of  that 
amount  of  land  located  with  military  bounty  land  warrants  or  scrip. 

The  aggregate  area  definitely  disposed  of  by  approval  under  the  act 
of  1849  and  by  patents  under  the  other  acts  relating  to  swamp  and  over¬ 
flowed  lands,  from  the  date  of  the  passage  of  said  acts  to  the  end  of  the 
fiscal  year,  is  48,194,307.11  acres. 

The  following  summary  of  the  more  important  work  connected  with 
the  adjustment  of  the  grants  above  cited  is  submitted: 


Number  of  letters  received .  958 

Number  of  letters  writteu .  1, 105 

Pages  of  letter  record  covered .  1,064 

Number  of  lists  prepared  for  approval . . . -  -  -  -  - .  15 

Certified  copies  of  lists  prepared  aud  transmitted  to  tire  governors  of  the  several 

States  and  the  local  land  offices .  31 

Number  of  patents  executed . 

Pages  of  patent  record  covered . .  30 

Pages  of  swamp  selection  record  covered .  253 

Number  of  contested  cases  decided . -  HO 

Number  of  tracts  examined  with  the  field  notes  of  survey  to  determine  their 

character . . . -  1,  403 

Number  of  tracts  upon  which  claims  for  indemnity  have  been  adjusted  on  testi¬ 
mony  submitted . . - .  637 

Certified  copies  prepared  for  individuals . .  9 

Entries  and  locations  held  for  cancellation  for  conflict  with  claims  under  the 

swamp  grant . . .  88 


The  correspondence  has  been  kept  up  as  far  as  possible,  andquite  a 
number  of  old  cases  have  been  finally  disposed  of. 

Lists  embracing  a  large  area  of  more  recent  selections  that  have 
been  in  the  office  for  some  time  have  been  noted  on  the  records,  and 
examinations  have  been  made  which  will  result  in  the  final  disposition 
of  claims  under  the  several  swamp  land  grants  for  a  large  amount  of 
land  during  the  ensuing  year. 

ISTew  selections  are  being  made  and  reported,  and  the  work  of  adjust¬ 
ing  claims  for  land  selected  many  years  ago  has  become  more  difficult 
with  lapse  of  time.  The  number  of  contested  cases  is  rapidly  increas¬ 
ing.  Claims  for  swamp  land  indemnity  to  a  very  large  amount  have 
been  filed,  and,  in  view  of  the  arrangements  for  investigating  such 
claims  now  determined  upon,  the  adjustment  of  these  cases  will  neces¬ 
sarily  be  delayed  until  an  additional  clerical  force  can  be  assigned  to 
this  division. 

The  present  force  is  sufficient  to  keep  the  correspondence  from  falling 
behind  to  any  serious  extent,  and  if  no  new  work  should  come  in  it 
could  bring  up  the  arrearage  in  the  course  of  one  or  two  years,  but,  with 
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the  increase  which  may  certainly  he  expected,  at  least  three  additional 
clerks  will  be  necessary  to  bring  up  that  now  in  arrears  and  prevent  an 
accumulation  of  new  work. 

Several  of  the  more  important  decisions  of  the  department  and  this 
office,  rendered  during  the  year,  are  appended,  and  also  the  regulations 
in  regard  to  proof  required  in  claims  for  swamp  land  indemnity,  pre¬ 
pared  in  accordance  with  the  decision  of  the  Secretary  of  the  Interior 
dated  June  6,  1878.  (Annual  Report  for  1878,  page  112.) 

The  field  notes  of  survey  cannot  be  accepted  as  “due  proof”  of  the  swampy  character  of  lands  for 

which  indemnity  is  claimed  under  the  act  of  March  2,  1855. 


•  ,  Department  op  the  Interior, 

Washington,  December  9,  1878. 

Sir  :  I  am  in  receipt  of  your  letter  of  August  29, 1878,  transmitting  for  my  approval 
an  account  between  tbe  United  States  and  tbe  State  of  Florida  for  moneys  alleged  to 
be  due  to  said  State  as  indemnity  for  certain  swamp  and  overflowed  lands  claimed  to 
have  been  granted  to  said  State  by  rhe  act  of  September  28,  1850,  which  were  sold  by 
the  United  States  prior  to  March  3,  1857,  and  for  which  indemnity  is  now  claimed  by 
the  State  under  acts  of  Congress  of  March  2,  1855,  and  March  3,  1857.  (Revised 
Statutes,  sections  2482,  2483,  and  2484. ) 

On  examination  I  find  that  you  have  accepted  the  field  notes  of  survey  as  due  proof 
of  the  swampy  character  of  the  land  at  the  date  of  the  grant,  basing  your  action 
upon  a  decision  of  my  predecessor,  Hon.  R.  McClelland,  of  July  7,  1855  (1  Lester,  552), 
and  the  subsequent  practice  of  your  office.  In  this  I  think  you  erred. 

These  lands  were  selected  as  inuring  to  the  State  under  the  swamp  grant  in  the 
years  1851,  1854,  1855,  and  1856,  and  a  few  tracts  were  included  in  the  reports  of  the 
surveyor  general,  made  during  the  years  1858  and  1859,  as  being  lands  for  which  the 
State  was  entitled  to  indemnity,  but  no  formal  application  for  indemnity  appears  to 
have  been  made  by  the  agents  of  the  State  until  the  month  of  April  of  the  present 
year,  and  the  list  now  presented  appears  to  have  been  compiled  from  the  original  lists 
of  selections. 

This  claim  must  therefore  be  considered  as  being  now  presented  for  the  first  time, 
and  the  question  for  consideration  is,  not  what  may  have  been  the  practice  of  your 
office  in  former  years,  but  what  evidence  is  required  by  the  regulations  and  instruc¬ 
tions  now  in  force  to  entitle  the  State  to  indemnity  for  the  lands  in  question. 

By  circulars  of  your  office  dated  March  18,  1872,  January  23,  1877,  and  August  12, 
1878,  the  evidence  of  at  least  two  respectable  and  disinterested  witnesses  as  to  the 
swampy  character  of  the  land  at  the  date  of  the  swamp  grant  is  required  in  all  cases 
in  order  to  entitle  the  claimant  to  obtain  indemnity  therefor.  By  these  regulations 
all  former  rules  upon  this  subject  were  set  aside  and  annulled  and  a  new  character  of 
proofs  required. 

The  practicability  of  adopting  the  field  notes  of  survey  as  “due  proof”  of  the 
swampy  character  of  lands  for  which  indemnity  is  claimed,  has  heretofore  been  the 
subject  of  careful  consideration  by  this  department,  and  has  been  rejected. 

The  field  notes  are  but  evidence  of  the  character  of  the  land  at  the  date  of  survey ; 
whereas  the  law  requires  due  proof  that  the  lands  were  swampy  at  the  date  of  the 
grant,  and  as  none  of  the  surveys  were  made  on  the  date  of  the  grant,  they  do  not 
furnish  satisfactory  evidence  as  to  the  actual  character  of  the  land  on  September  28, 
1850. 

The  subsequent  entry  of  the  lands  for  agricultural  purposes  is  also  sufficient  to 
raise  grave  doubts  as  to  their  swampy  character. 

Another  reason  why  the  field  notes  of  survey  are  deemed  insufficient  evidence  of  the 
swampy  character  of  the  land  is  the  fact  that  only  the  exterior  lines  of  a  section  are 
ever  actually  surveyed,  the  quarter-section  and  quarter-quarter-section  lines  being 
merely  theoretical  lines  and  not  lines  of  actual  survey.  The  field  notes  may  correctly 
represent  the  character  of  the  lands  over  which  the  survey  is  actually  made,  but  in 
cases  where  a  forty-acre  tract  is  located  in  the  interior  of  a  section,  it  is  obvious  that 
the  field  notes  cannot,  from  the  nature  of  the  case,  furnish  satisfactory  evidence  of  the 
true  character  of  the  land. 

The  law  makes  you  the  judge,  with  the  approval  of  the  department,  of  what  con¬ 
stitutes  “due  proof”  of  the  swampy  character  of  the  land  in  1850,  and  does  not  con¬ 
fine  the  scope  of  your  inquiry  to  a  mere  examination  of  the  field  notes  of  survey. 

The  regulations  heretofore  promulgated  specifically  define  the  character  of  proofs 
required,  and  demonstrate  beyond  doubt  that  the  field  notes  alone  were  not  deemed 
by  your  predecessor  or  yourself  as  constituting  “due  proof”  upon  which  to  base  a 
claim  for  indemnity. 

The  clause  in  your  circular  of  August  12,  1878,  providing  for  the  adjudication  of 
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pending  claims  on  the  proofs  already  adduced  in  support  of  them  was  inserted  in  con¬ 
formity  with  the  instructions  contained  in  my  decision  of  June  6,  1878,  in  case  of 
Green  County,  Iowa,  and  was  intended  to  cover  cases  where  the  evidence  of  witnesses  in 
support  of  a  claim  had  actually  been  procured  and  tiled  under  previous  regulations, 
and  not  new  lists  subsequently  constructed  from  old  official  data  on  tile  in  your  office. 

For  the  reasons  stated  the  claim  is  rejected,  without  prejudice  to  the  right  of  the 
State  to  renew  her  application,  supported  by  proper  proofs  made  in  conformity  with 
existing  regulations. 

The  papers  relating  to  this  case  are  herewith  returned. 

Very  respectfully,  c. 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 


STATE  OF  CALIFORNIA. 


A  correct  interpretation  of  section  2488  of  tlie  United  States  Revised  Statutes  requires  that  the  segre 
gation  and  survey,  upon  which  the  State  of  California  bases  her  claim  to  swamp  lands,  must  be  a 
survey  actually  made  in  the  field  according  to  the  system  adopted  by  the  United  States. 

The  United  States  surveyor  general  for  California  will,  in  all  cases  where  application  is  made  by  the 
State  for  the  approval  of  segregation  maps  and  surveys  made  by  her,  require  satisfactory  evidence 
that  such  survey  was  actually  made  in  the  field,  the  exact  date  of  such  survey,  and  by  whom  made; 
he  is  also  required  to  transmit  the  evidence  upon  which  he  based  his  approval  of  township  plats 
made  by  the  State,  so  that  the  Commissioners  of  the  General  Land  Office  may  act  intelligently  and 
be  satisfied  that  the  State  surveys  were  actually  made  as  contemplated  by  law. 


Department  of  the  Interior, 
Washington ,  December  12,  1878. 

Sir:  I  am  in  receipt  of  an  appeal  by  Theodore  Wagner,  esq.,  attorney  for  the  State 
of  California,  from  your  decision  of  May  1/  last,  refusing  the  application  of  said 
State  to  have  approved  to  her  certain  lands  alleged  to  he  swamp,  and  to  he  adjoining 
Tulare  Lake,  embraced  in  the  following  townships : 
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2488  of  the  Revised  Statutes,  which  is  as  follows : 

o  it  shall  be  the  duty  of  the  Commissioner  of  the  General  Land  Office  to  certify 
over  to  the  State  of  California  as  swamp  and  overflowed  lands  all  the  lands  repre¬ 
sented  as  such  upon  the  approved  township  surveys  and  plats,  whether  made  before 
or  after  the  23d  day  of  July,  1866,  under  the  authority  of  the  United  States. 

tt The  surveyor  general  of  the  United  States  for  California  shall,  under  the  direction 
of  the  Commissioner  of  the  General  Land  Office,  examine  the  segregation  maps  and 
surveys  of  the  swamp  and  overflowed  lands  made  by  said  State  ;  and  where  lie  shall 
find  them  to  conform  to  the  system  of  surveys  adopted  by  the  United  States,  lie  shall 
construct  and  approve  township  plats  accordingly,  and  forward  to  the  General  Land 

Office  for  approval.  .  _  _  .  ,  , 

u  In  segregating  large  bodies  of  land,  notoriously  and  obviously  swamp  and  over- 

flowed,  it  shall  not  he  necessary  to  subdivide  the  same,  hut  to  run  the  exterior  lines 

of  such  body  of  land.”  *  *  *  ...  ,,  Tt 

It  will  he  observed  that  the  second  subdivision  of  the  section  requires  the  United. 

States  surveyor  general  for  California,  under  instructions  from  the  head  of  your  office, 
to  examine  the  segregation  maps  and  surveys  of  the  swamp  and  overflowed  lands 
made  by  the  State ;  and  where  he  shall  find  them  to  conform  to  the  system  of  surveys 
adopted  by  the  United  States,  he  shall  construct  and  approve  township  plats  accord¬ 
ingly,  and  forward  to  your  office  for  approval. 

The  United  States  surveyor  general  of  California  states  that  the  first  evidence  of  a 
claim  of  the  State  to  swamp  and  overflowed  lands  around  Tulare  Lake  was  given  to 
his  office  by  the  application  made  May  23,  1877,  to  approve' the  plats  and  surveys 
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representing  the  segregation  of  the  swamp  lands  by  the  State  in  the  townships  above 
mentioned. 

Accompanying  said  application  is  the  following  certificate : 

“I,  William  Minis,  surveyor  general  of  the  State  of  California,  do  hereby  certify 
that  the  land  designated  upon  the  plats  of  township  24  south,  range  21  east,  and  24 
south,  range  22  east,  certified  by  me  on  the  5th  day  of  May,  A.  D.  1877,  and  filed  in 
the  office  of  the  surveyor  general  of  the  United  States,  under  my  direction,  by  Theo¬ 
dore  Wagner,  were  segregated  by  said  State  as  swamp  and  overflowed  land  as  being 
within  a  large  body  of  land  notoriously  and  obviously  swamp  and  overflowed,  the  ex¬ 
terior  lines  of  which  large  body  of  laud  were  in  other  and  adjoining  townships  ;  and 
I  further  certify  that  said  townships  were  deemed  to  be  segregated  as  swamp  and 
overflowed  lands  by  reason  of  being  within  the  segregation  lines  of  said  large  body  of 
land  notoriously  and  obviously  swamp  and  overflowed  land  previous  to  the  23d  day 
of  July,  1866.” 

The  certificate  on  the  township  plat  filed  with  the  United  States  surveyor  general 
is  as  follows : 

“  I,  William  Minis,  surveyor  general  of  the  State  of  California,  do  hereby  certify 
that  the  foregoing  map  of  township  24  south,  range  21  east,  Mount  Diablo  meridian,  is 
strictly  conformable  to  the  field  notes  of  the  surveys  made  under  the  authority  of  the 
laws  of  the  State  of  California.  That  the  lands  so  surveyed  appear  by  said  surveys 
to  be  actually  swamp  and  overflowed  lands,  and  that  said  surveys  conform  to  the 
system  of  surveys  adopted  by  the  United  States,  and  this  map  is  herewith  submitted 
to  the  surveyor  general  of  the  United  States  for  California  for  his  approval,  under  the 
provisions  of  section  2488  of  the  Revised  Statutes  of  the  United  States.” 

The  following  certificate  also  appears  :  .  „ 

“I,  William '  Minis,  surveyor  general  of  the  State  of  California,  do  hereby  certify 
that  the  lands  designated  upon  the  plats  of  township  23  south,  range  23  east,  certified 
by  me  on  the  5th  day  of  May,  1877,  and  filed  in  the  office  of  the  surveyor  general  of 
the  United  States,  under  my  direction,  by  Theodore  Wagner,  on  the  8th  day  of  May, 
A.  D.  1877,  were  segregated  by  the  State  of  California  as  swamp  and  overflowed  land 
prior  to  the  23d  day  of  July,  1866.” 

The  certificate  on  the  township  plat  of  23  south,  23  east,  is  the  same  as  that  above 
cited  on  the  plat  of  township  24  south,  range  21  east. 

A  tracing  showing  the  location  of  Tulare  Lake  and  the  lands  claimed  was  also  filed 
with  the  application.  This  tracing  has  the  following  certificate  : 

“I,  William  Minis,  surveyor  general  for  the  State  of  California,  do  hereby  certify 
that  the  above  tracing  correctly  represents  the  exterior  and  interior  lines  of  the  body 
of  swamp  and  overflowed  land  around  Tulare  Lake  ;  that  said  exterior  lines  were  es¬ 
tablished  and  accepted  by  the  State  of  California  as  the  segregation  lines  of  the 
swamp  and  overflowed  land  around  said  lake  prior  to  the  23d  day  of  July,  1866,  and 
that  the  State  of  California  in  the  disposition  of  said  lands,  according  to  her  laws,  has 
been  governed  by  the  said  exterior  lines  so  established,  and  that  the  line  colored  green 
in  this  tracing  designates  said  segregation  line,  and  the  line  colored  blue  the  water 
line  of  Tulare  Lake.” 

The  United  States  surveyor  general  refused  to  approve  said  plats,  for  the  reason 
that  the  alleged  State  surveys  did  not  conform  to  the  system  of  surveys  adopted  by 
the  United  States  in  that  the  segregation  of  what  purports  to  be  the  swamp  land 
from  the  waters  of  the  lake  was  made  on  the  legal  subdivision  lines  and  not  along  the 
meander  of  the  shore  of  said  lake  as  prescribed  in  the  manual  of  instructions  to  sur¬ 
veyors  general  of  public  lands. 

The  certificates  above  cited  are  prima  facie  evidence  only  that  the  surveys  made  by 
the  authority  of  the  State  were  in  conformity  to  the  system  adopted  by  the  United 
States,  but  it  must  be  observed  that  the  same  certificates  are  also  prima  facie  evidence 
that  the  surveys  by  the  State  were  not  actually  made  in  the  field,  but  rather  that  the 
lines  established  by  the  United  States  survey  were  adopted  by  the  State  as  segregation 
lines,  and  upon  the  adoption  of  said  lines,  or  what  is  denominated  a  survey,  the  claim 
of  the  State  is  founded. 

Section  2488  of  the  Revised  Statutes  requires  that  the  United  States  surveyor  general 
shall  examine  the  segregation  maps  and  surveys  made  by  the  State,  and  u  hen  he  shall 
find  them  to  conform  to  the  system  of  surveys  adopted  by  the  United  States,  lie  shall 
construct  and  approve  township  plats  accordingly.  That  in  segregating  large  bodies 
of  land  notoriously  and  obviously  swamp  and  overflowed,  it  shall  not  be  necessary  to 
subdivide  the  same,  but  to  run  the  exterior  lines  of  such  body  of  land. 

I  am  clearly  of  the  opinion  that  a  correct  interpretation  of  both  the  letter  and  the 
spirit  of  this  law  requires  that  the  segregation  and  survey  upon  which  the  State  bases 
her  claim  to  swamp  land  must  be  a  survey  actually  made  in  the  field  according  to  the 
system  adopted  by  the  United  States. 

"  If  the  townships  in  question  were  not  thus  actually  surveyed,  the  United  States 
surveyor  general  did  right  in  refusing  to  approve  the  plats,  and  his  action  must  be 
approved  by  this  department. 
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As  tlie  evidence,  however,  on  this  point  is  not  conclusive,  you  are  instructed  to 
notify  the  authorities  of  the  State  of  California  that  a  reasonable  time,  not  to  exceed 
sixty  days,  will  he  given  in  which  to  file  evidence  of  the  fact  that  the  surveys  of  the 
townships  in  question  were  actually  made  in  the  field  by  duly  appointed  surveyors. 
As  the  township  plats  designate  the  legal  subdivisions  of  lands  therein,  the  evidence 
as  to  the  exact  date  of  survey  of  each  subdivision,  and  by  whom  made,  must  be  satis¬ 
factory.  Should  the  State  decline  to  furnish  such  evidence  you  will  report  the  fact  to 
this  department. 

You  are  hereby  authorized  to  instruct  the  United  States  surveyor  general  for  the 
State  of  California  that  in  all  cases  where  application  is  made  by  the  State  for  the  ap¬ 
proval  of  segregation  maps  and  surveys  made  by  her,  he  will  require  satisfactory  evi¬ 
dence  that  said  survey  was  actually  made  in  the  field,  the  exact  date  of  such  survey, 
and  by  whom  made ;  also,  that  in  cases  where  he  approves  township  plats  and  trans¬ 
mits  the  same  for  your  approval,  he  will  transmit  with  said  plats  the  evidence  upon 
which  his  action  was  based,  that  you  may  also  act  intelligently  upon  the  application 
for  approval,  and  be  satisfied  that  the  State  surveys  were  actually  made  as  contem¬ 
plated  by  law. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


WILLARD  VS.  STATE  OF  OREGON. 


In  cases  where  a  homestead  settler  claims  under  an  act  passed  subsequent  to  the  swamp  land  grant 
of  March  12,  1860,  as  against  the  State  of  Oregon,  and  where  said  lands  have  been  listed  by  the 
State,  but  the  lists  have  not  been  approved  by  the  Secretary  of  the  Interior,  the  State,  in  order  to 
defeat  the  settler’s  right,  must  show  by  conclusive  evidence  that  the  tract  claimed  was  swamp 
land  at  the  date  of  the  act  of  March  12,  1860. 


Department  of  the  Interior, 

Washington ,  1).  C.,  January  6,  1879. 

Sir:  I  have  considered  the  case  of  Orson  R.  Willard  vs.  The  State  of  Oregon,  in¬ 
volving  the  right  to  the  northwest  quarter  of  southeast  quarter  south  half  of  south¬ 
east  quarter  of  section  12,  and  the  northeast  quarter  of  northeast  quarter  of  section  13, 
township  28  south,  range  13  west,  Roseburg,  Oregon. 

Willard  claims,  under  his  homestead  entry,  made  October  15,  1875,  and  the  State 
claims  under  the  swamp  grant  of  March  12,  1860. 

In  your  decision  of  January  25,  1878,  you  held  that  the .  testimony  submitted  estab¬ 
lished  the  fact  that  each  smallest  legal  subdivision  of  land  in  controversy  was  not  of 
a  swampy  or  overflowed  character,  and  rejected  the  claim  of  the  State. 

From  this  decision  the  governor  of  the  State  of  Oregon  appeals,  and  as  ground  of 
appeal  assigns  the  following  reason,  viz  :  u  That  the  honorable  Commissioner  erred  in 
holding  that  it  appears  from  the  testimony  in  said  case  that  each  smallest  legal  sub¬ 
division  of  the  land  in  controversy  is  not  of  a  swampy  character,  and  that  the  honor¬ 
able  Commissioner  further  erred  in  not  deciding  upon  said  testimony  that  each  and 
every  legal  subdivision  of  said  land  is  in  fact  of  a  s  wampy  character  and  inures  to  the 
State  under  the  grant  aforesaid.77 

The  claimant  under  the  State,  through  his  attorneys,  appeals,  alleging  as  grounds  of 
error  the  following  reasons,  viz : 

1st.  The  Commissioner  of  the  General  Land  Office  erred  in  deciding  that  the  gov¬ 
ernment  was  not  estopped  by  the  survey  and  report  of  the  deputy  United  States  sur¬ 
veyor  in  the  field  as  to  the  land  in  question. 

2d.  The  Commissioner  erred  in  deciding  that  the  State  had  not  a  vested  right  and 
indisputable  title  to  the  land  in  question  after  the  State  had  listed  said  land  and 
said  listing  had  been  approved  by  the  general  government,  the  same  being  prior  to  the 
filing  of  the  homestead  claimant. 

3d.  That  decision  was  contrary  to  the  legal  evidence  therein. 

It  has  been  held  by  this  department  that  the  grant  made  to  the  State  of  Oregon  by 
the  act  of  March  12,  1860,  was  not  an  unqualified  grant  in  presenti  of  all  the  swamp 
land  in  the  State  at  that  date.  Any  land  which  the  government  had  reserved,  sold,  or 
disposed  of,  under  any  law  passed  prior  to  December  12,  1860,  prior  to  the  issuance  of 
patent  to  the  State  as  swamp  land,  was  excepted  from  the  operation  of  the  grant.  The 
rule  for  adjusting  the  conflicting  claims  of  pre-emptors  and  the  State  was  stated  by  my 
predecessor  in  his  letter  dated  October  13,  1876.  (Copp’s  Land  Owner  for  November, 
1876.) 

The  claim  of  Willard  was  initiated  under  a  law  passed  subsequent  to  March  12, 
1860,  hence,  other  questions  arise  in  the  adjustment  of  the  claim. 

The  legislative  assembly  of  the  State  of  Oregon,  by  an  act  approved  October  26,. 
1870,  provided  for  the  selection  and  sale  of  swamp  lands.  Its  provisions,  however,, 
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were  inadequate  to  the  adjustment  of  the  grant  made  by  the  government  to  the  State, 
and  it  was  not  until  October  13,  1874,  that  the  State  elected  in  what  manner  she  would 
determine  the  character  ot  the  land  claimed  as  swamp.  On  that  day  the  following 
joint  resolution  was  adopted  by  the  legislative  assembly: 

u  Resolved  by  the  legislative  assembly  of  the  State  of  Oregon ,  That  the  State  of  Oregon 
hereby  elects  to  select  the  swamp  and  overflowed  lands  within  her  boundaries  by 
agents  of  the  State,  and  the  proper  officers  of  this  State  are  hereby  instructed  to  fur¬ 
nish  to  the  Department  of  the  Interior  such  evidence  and  in  such  manner  of  the 
swampy  character  of  these  lands  ps  the  said  department  shall  prescribe.” 

The  land  in  dispute  between  Willard  and  the  State  was  surveyed  by  the  United 
States  deputy  surveyor  in  the  year  1871,  and  it'  is  alleged  that  his  field  notes  show 
the  land  to  have  been  swampy  at  that  date. 

The  tracts  were  selected  as  swamp  by  the  agent  of  the  State  November  22,  1872,  and 
the  list  containing  the  same  was  transmitted  to  your  office  by  the  governor  of  the 
State  January  14,  1873. 

On  the  15tli  of  March,  1873,  the  United  States  surveyor  general  for  the  State  of  Or¬ 
egon  transmitted  to  your  office  a  list  of  lands  selected  as  swamp,  and  approved  by 
him  as  such.  Said  list  contained  the  tracts  in  dispute.  Neither  the  list  transmitted 
by  the  governor  of  the  State  nor  the  list  approved  by  the  surveyor  general  has  been 
approved  by  the  head  of  this  department,  nor  has  a  patent  been  issued  for  the  land. 

As  the  State  has  elected  to  submit  evidence  as  to  the  swampy  character  of  the  land, 
she  must  be  concluded  by  that  evidence. 

The  field  notes  of  the  deputy  surveyor,  and  the  approval  of  the  tract  as  swamp  by 
the  surveyor  genera],  may  be  taken  as  evidence  of  the  character  of  the  land,  but  not 
as  conclusive  evidence ;  in  other  words,  testimony  may  be  introduced  by  a  party  in  in¬ 
terest  in  a  contest  to  sustain  the  field  notes  and  the  approval,  or  it  may  be  introduced 
to  contradict  the  same,  and  this  evidence  may  be  introduced  at  any  time  under  the 
rules  governing  contests  prior  to  the  transfer  of  title  by  the  government  by  the  issue 
of  a  patent. 

The  adjustment  of  all  cases  similar  to  the  one  under  consideration  must  depend  upon 
the  character  of  the  land  at  the  date  of  the  swamp  grant,  March  12,  1860. 

The  fact  that  the  land  was  returned  as  swamp  by  the  deputy  surveyor,  that  it 
has  been  selected  as  such  by  the  State,  and  that  said  selection  has  been  affirmed  by  the 
surveyor  general,  is  not  sufficient  to  establish  the  claim  of  the  State  in  the  absence  of 
satisfactory  corroborative  proof  as  to  the  character  of  the  land. 

Where  contests  arise,  each  and  every  case  must  depend  upon  its  merits. 

In  the  case  under  consideration,  most  of  the  evidence  submitted  has  reference  to 
the  character  of  the  land  at  the  date  of  survey  and  a  few  years  prior  thereto,  and  at 
the  date  of  settlement  by  Willard  and  since  that  time.  One  witness,  however,  tes¬ 
tifies  that  he -became  acquainted  with  the  land  in  the  year  1859,  and  that  each  of  the 
smallest  subdivisions  was  more  dry  than  swampy  at  that  date.  His  testimony  is  not 
successfully  contradicted,  and  after  a  careful  examination  of  all  the  evidence  submit¬ 
ted,  I  am  of  the  opinion  that  the  land  was  not  swampy  in  1860,  and  that  your  decis¬ 
ion  rejecting  the  claim  of  the  State  must  be  affirmed. 

The  right  of  Willard  to  perfect  his  claim  will,  of  course,  depend  upon  his  compli¬ 
ance  with  the  law. 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully, 


The  Commissioner  of  the  General  Land  Office. 


C.  SCHURZ, 

Secretary. 


Swamp  land  indemnity  certificates  issued  under  the  provisions  of  the  act  of  March  2,  1855,  can  only  he 
located  on  land  subject  to  entry  upon  the  sole  consideration  of  payment  of  $1.25  or  less  per  acre. 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C.,  February  17,  1879. 

Sir  :  Referring  to  the  application  of  James  Graham,  agent  for  Lawrence  County, 
Illinois,  by  his  attorney,  John  W.  Steele,  to  select  under  indemnity  certificate  No.  6 
the  following  lands,  to  wit: 

Lots  1,  2,  and  3,  of  section  1 ; 

Lot  1,  of  section  2; 

Lot  1,  of  section  9; 

Lots  1  and  2,  of  section  11 ; 

Lots  1  and  3,  of  section  12; 

Lots  1,  2,  3,  4,  5,  and  6,  of  section  13; 

W.  £  of  N.  E.  f-,  of  section  13; 

Lot  2,  of  section  21 ; 

Lots  4,  5,  6,  and  7,  of  section  22 ; 

N.  E.  f  of  section  22; 


170 


REPORT  OF  THE  COMMISSIONER  OF 


E.  £  of  S.  E.  £  of  section  22; 

N.  W.  £  of  S.  E.  £  of  section  22; 

W.  £  of  section  23 ; 

Lots  1,  2,  3,  4,  5,  of  section  24; 

Lots  4,  5,  6,  7,  8,  9,  of  section  26; 

E.  £  of  N.  W.  £  of  section  26; 

N.  W.  £  of  N.  W.  £  of  section  26 ; 

N.  E.  £  of  S.  W.  £  of  section  26; 

Lots  1,  2,  3,  4,  5,  6, 7,  8,  9,  of  section  27 ; 

S.  W.  £  of  N.  E.  £  of  section  27 ; 

E.  £  of  N.  W.  £  of  section  27 ; 

N.  W.  £  of  N.  W.  £  of  section  27 ; 

W.  £  of  S.  E.  £  of  section  27  ; 

Lot  1,  of  section  28 ; 

Lot  1,  of  section  33; 

Lots  1, 2,  3,  4,  5,  6, 7,  8,  of  section  34 ; 

Lots  2,  3, 5,  6,  and  7,  of  section  35 ; 

E.  £  of  S.  E.  £  of  section  35; 

Lots  1, 2,  3,  4,  5,  of  section  36; 

S.  W  £  of  section  36 ;  ,  .  ,  ,  T11.  • 

all  in  township  46  north,  of  range  9  east,  of  the  third 
I  have  to  say  that  the  indemnity  certificate  No.  6  was  issued  to  the  State > 

August  13,  1861,  under  the  second  section  of  the  act  of  Congress  approved  Maic  , 
1855,  and  authorizes  the  State  of  Illinois  to  select  20,645.20  acres,  out  *  d 

public  lands  in  said  State,  subject  to  entry  at  $1.25  per  acre  or  less,  and  not  claimed 

"The  land  applied  for  has  not  been  offered  for  sale  and  is  not  subject  to  entry  at  $1.25 

PeTheCgeneral  law  for  the  disposal  of  the  public  lands  provides  that  land  shall  her 
offered  at  public  sale  at  not  less  than  $1.25  per  acre  after  being  advertised  as  provided 
for,  and  shall  be  sold  to  the  highest  bidder,  &c.,  and  until  such  sale  has  ^een  held  and 
the  land  offered  the  price  is  not  fixed  at  $1.25  per  acre,  consequently 
there  is  no  fixed  price  for  it  in  money.  Such  lands  may,  howeyer,  be  entered  for  other 

consideration,  in  whole  or  part.  .  .  .  _ n 

The  right  to  enter  such  lands  before  offered  at  public  sale  is  given  m  coosideiat 
of  residence  thereon  and  improving  the  same,  or  partly  for  that  and  the  Payment i  ot 
money,  or  partly  for  military  services.  Such  rights  are  limited  as  to  persons i  and  the 
amount  of  land  that  any  one  may  enter.  Such  entries,  homestead  or  f 

allowed  not  for  the  consideration  of  $1.25  per  acre  or  less,  but  for  the  consideration  ot 

occupation  and  improvement  and  the  $1.25  per  acre  or  less.  ,  ,  «>-i  oe 

So  under  another  act  of  Congress,  lands  in  certain  cases  are  subject  to  entry  tor  $1.25 
per  acre  and  the  further  consideration  of  irrigating  the  soil.  But  m  non©  ot ^  these 
cases  can  it  be  said  that  the  lands  are  therefore  subject  to  entry  for  $1.25  per  acre  or 

16  To  come  within  the  category,  the  land  must  not  only  be  subject  to  entry,  but  so 
subject  upon  the  sole  consideration  of  paying  $1.25  or  less  per  acre.  - 

The  lands  in  question  not  having  yet  been  offered  at  public  sale,  are  subject  to  entry 
only  by  persons  of  a  limited  class,  and  in  a  limited  quantity  for  each,  andonly  inc^- 
sideration  in  whole  or  part  of  occupying  and  improving  the  same.  I  hey  are  t 

subject  to  entry  simply  at  $L25  or  less  per  acre.  n 

When  the  intention  is  to  give  indemnity  out  of  any  of  the  surveyed  lands,  Congress 

has  not  failed  to  make  such  intention  clear  by  its  language. 

The  words  “  subject  to  entry  at  $1.25  per  acre  or  less,  m  section  2482  of  Revised 
Statutes,  liave  reference  solely  to  the  lands  that  remain  unsold  at  ^ 
sales  described  in  section  2357,  or  such  other  lands  as  are  offered  for  sale  for  less  money 

and  without  other  consideration. 

The  application  of  Mr.  Graham  is  therefore  rejected.  ,  «  +-i  • 

Sixty  days  from  this  date  will  be  allowed  within  which  to  take  an  appeal  from  this 

■decision  to  the  Secretary  of  the  Interior. 

Very  respectfully,  j  A.  WILLIAMS0N; 

Commission er. 

Isaac  R.  Heitt,  Esq., 

Illinois  State  Agent,  Washington,  D.  C. 


(No  appeal  was  taken  from  the  foregoing  decision.) 
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Buies  and  regulations  adopted  bg  the  General  Land  Office,  with  the  appro ral  of  the  Secretary 

of  the  Interior,  in  regard  to  the  proof  required  in  claims  for  indemnity  under  the  act  of 

March  2,  1855,  extended  by  the  act  of  March  3,  1857  ( sections  2482,  2483  and  2484,  Re¬ 
vised  Statutes  of  the  United  States),  for  u swamp  and  overflowed  lands”  sold  by  the  United 

States  prior  to  March  3, 1857. 

Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  C.,  August  12,  1878. 

In  order  to  dispose  of  the  claims  for  indemnity  provided  for  by  the  act  of  Congress 
approved  March  2,  1855,  entitled  “An  act  for  the  relief  of  purchasers  and  locators  of 
swamp  and  overflowed  lands,”  which  act  was  extended  by  the  act  of  March  3,  1857 
(as  revised,  now  sections  2482,  2483,  and  2484  of  the  Revised  Statutes  of  the  United 
States),  the  following  rules  and  regulations  in  regard  to  the  “due  proof”  to  be  made 
to  the  Commissioner  of  the  General  Land  Office,  under  the  second  section  of  said  first 
mentioned  act  (as  revised,  now  section  2482  Revised  Statutes  of  the  United  States), 
in  order  to  obtain  the  indemnity  aforesaid,  are  adopted : 

The  governor,  or  other  duly  authorized  officer  or  agent  of  the  State  claiming  indem¬ 
nity,  will  be  required  to  furnish  this  office  with  a  list  of  the  lands  for  which  indemnity 
is  claimed.  As  soon  as  practicable  after  the  receipt  of  this  list,  an  agent  will  be  ap¬ 
pointed  to  make  an  examination  in  the  field  of  each  of  the  tracts  therein  described, 
and  secure  such  reliable  information  as  to  the  character  thereof  as  can  be  obtained 
from  personal  examination  and  observation,  and  by  inquiry  ot  the  owner  or  resident 
thereon,  if  any  there  be,  and  of  persons  residing  in  the  vicinity  having  personal  knowl¬ 
edge  of  the  past  and  present  character  of  the  land.  Upon  the  completion  of  this  ex¬ 
amination  at  least  thirty  days’  notice  will  be  given  the  State,  or  claimants  under  the 
State,  of  the  time  and  place  when  and  where  testimony  will  be  received  touching  the 
character  of  the  lands  described  in  the  list  filed  in  this  office. 

At  the  times  and  places  thus  fixed  the  agent  of  this  office  will  attend  for  the  pur¬ 
pose  of  examining  witnesses  and  adopting  such  other  measures  as  may  be  necessary 
to  protect  the  interests  of  the  government. 

The  evidence  offered  by  the  State  or  its  agent,  as  to  the  character  of  the  land,  must 
be  the  testimony  of  at  least  two  respectable  and  disinterested  persons  who  have  per¬ 
sonal  and  exact  knowledge  of  the  condition  of  the  land  during  a  series  of  years  extend¬ 
ing  to  the  date  of  the  swamp  grant  (Seiffember  28,  1850). 

Where  the  testimony  of  witnesses  having  a  knowledge  of  the  condition  of  the  land 
at  the  date  of  the  grant  cannot  be  obtained,  the  evidence  of  at  least  two  respectable 
and  disinterested  persons,  who  lia^e  a  knowledge  of  the  land  during  a  series  of  years 
extending  as  near  to  the  date  of  the  grant  as  possible,  may  be  iiresented  •  but  before 
presenting  this  secondary  evidence  the  State  agent  should  file  his  own  affidavit  setting 
forth  fully  and  satisfactorily  the  reasons  for  the  failure  to  present  the  testimony  of  the 
first  mentioned  class  of  witnesses,  and  also  setting  forth  that  the  witnesses  whose  tes¬ 
timony  he  offers  have  the  best  knowledge  of  the  land  extending  nearest  to  September 
28,  1850,  of  any  that  can  be  obtained. 

The  testimony  of  each  witness  should  not  only  show  that  at  the  time  when  he  first 
knew  the  land  the  greater  part  of  each  forty-acre  tract,  or  other  smallest  legal  sub¬ 
division,  was  swamp  or  overflowed  within  the  meaning  of  the  grant,  but  it  must  be 
full  and  explicit  on  the  following  points: 

The  cause  of  the  swampy  character  or  overflow,  with  the  time  of  the  year  and  the 
length  of  time  such  was  the  condition  of  the  land,  and  how  much  or  what  proportion 
of  the  tract  was  thus  rendered  unfit  for  cultivation  in  its  natural  condition  ; 

The  nature  and  extent  of  the  means  necessary  to  reclaim  the  land ; 

The  kinds  of  timber,  plants,  shrubs,  grasses,  &c.,  growing  on  the  land,  and  whether 
or  not  plowing  and  the  removal  of  timber  or  other  natural  growth  would  not  have 
caused  the  land  to  become  dry  enough  for  cultivation  without  ditching,  draining,  or 
protection  from  overflow ; 

The  names  of  water  courses,  lakes,  &c.,  on  or  near  the  land,  with  a  description  of 
the  size  of  the  same,  and,  where  not  on  the  tract,  the  direction  and  distance  from  it ; 

The  general  character  of  adjacent  and  surrounding  lands; 

The  present  condition  of  the  land,  and  in  case  any  changes  have  taken  place  within 
the  knowledge  of  the  witnesses,  the  nature  and  cause  pf  such  changes,  with  a  full 
description  of  such  artificial  means  of  reclamation  as  have  had  any  effect  on  the  char¬ 
acter  of  the  land,  and  all  other  facts  known  to  the  witnesses  which  may  tend  to  show 
the  true  condition  of  the  land. 

The  witnesses  should  be  required  to  state  facts,  not  opinions,  and  their  testimony 
should  be  as  full  and  complete  as  to  every  fact  within  their  knowledge  as  if  it  w  ere 
needed  to  establish  the  character  of  the  land  to  the  satisfaction  of  a  judge  or  jury. 

Ex  parte  affidavits  will  not  be  considered,  and  all  testimony  must  be  taken  in  the 
presence  of  the  agent  of  this  office. 

Depositions  may  be  taken  before  any  officer  authorized  by  law  to  administer  oaths; 
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provided,  that  if  taken  before  an  officer  other  than  the  clerk  of  a  court  of  rec¬ 
ord  having  a  seal,  the  official  character  of  such  officer  shall  be  established  by  the  cer¬ 
tificate  of  the  clerk  of  the  proper  court  of  record  under  the  official  seal  thereof. 

In  all  cases  the  disinterestedness  of  the  witnesses  must  be  established  under  oath, 
and  the  credibility  of  the  witnesses  must  be  certified  to  by  the  officer  taking  the  dep¬ 
ositions,  or  established  by  the  oath  of  witnesses  to  whose  credibility  he  certifies.  _ 

In  cases  where  the  agent  of  this  office  shall  be  satisfied,  from  the  previous  examina¬ 
tion  in  the  field,  that  any  tract  or  tracts  are  of  the  character  contemplated  by  the 
swamp  grant,  the  testimony  of  two  witnesses  as  above  mentioned  will  be  deemed  suf¬ 
ficient  proof ;  but  in  cases  where  said  agent  shall  not  be  so  satisfied  from  the  previous 
examination  in  the  field,  he  will  take  measures  to  secure  such  additional  evidence  as 
may  be  necessary  to  fully  determine  the  character  of  the  land,  by  obtaining  the  testi¬ 
mony  of  the  owner  or  occupant  of  the  land,  or,  if  those  persons  have  testified,  other 
well  informed  persons  residing  in  the  vicinity  of  the  land,  allowing  the  agent  of  the 
State  full  opportunity  to  cross-examine  such  witnesses  should  he  desire  to  do  so. 

If  the  agent  of  this  office  shall  be  in  doubt  as  to  the  amount  of  a  particular  tract 
which  is  swampy  or  overflowed,  lie  will  have  a  survey  and  plat  made  of  the  tract  by 
a  competent  surveyor,  in  order  that  the  exact  amount  of  swampy  or  overflowed  land 
in  the  tract  may  be  shown. 

After  the  testimony  is  taken  tlie  agent  will  make  a  full  report  to  this  office  upon 
each  of  the  tracts  upon  which  testimony  is  taken,  together  with  his  oj)inion  as  to  the 
*  real  character  of  each  of  said  tracts. 

These  regulations  will  supersede  all  former  regulations;  but  cases  where  proof  has 
heretofore  been  taken  and  filed  in  this  office  will  be  examined  and  determined  upon 
such  proof,  if  it  is  found  to  be  in  strict  accordance  with  the  regulations  existing  at 
the  time  of  taking  the  same. 

J.  A.  WILLIAMSON, 

Commissioner. 

Department  of  the  Interior, 

August  20,  1878. 

Approved : 

A.  BELL, 

Acting  Secretary. 

Adjustment  of  accounts. 

Tlie  Commissioner  of  the  General  Land  Office  is  by  law  made  the 
auditor  of  all  public  accounts  relative  to  the  public  lands.  The  accounts 
and  returns  of  registers  and  receivers,  the  accounts  of  receivers  acting 
as  disbursing  agents,  timber  agents’  accounts,  State  swamp  land  in¬ 
demnity  accounts,  State  fund  accounts,  and  claims  for  the  repayment  of 
purchase  money  for  lands  erroneously  sold,  are  received,  examined,  ad¬ 
justed,  and  recorded  in  the  division  of  accounts. 

The  returns  of  registers  and  receivers  embrace  all  disposals  of  the 
public  lands  and  of  Indian  trust  lands  at  the  several  district  land  offices 
in  the  United  States  under  the  various  laws  authorizing  the  same. 
These  returns  are  examined,  verified,  and  registered  in  this  division  be¬ 
fore  distribution  to  the  other  divisions  of  the  office.  Instructions  are 
also  issued  from  this  division  to  registers  and  receivers  relative  to 
the  preparation  and  transmittal  of  such  returns  for  the  correction  of 
errors  and  upon  numerous  questions  of  detail  which  arise  in  connection 
therewith.  Special  inquiries  relative  to  the  disposal  of  the  public  lands 
and  to  other  matters  pertaining  to  the  financial  department  of  the  pub¬ 
lic  land  administration  are  answered  and  explanatory  tables  prepared 
in  this  division. 

The  general  work  of  the  division  of  accounts  for  the  fiscal  year  ending 
June  30,  1879,  may  be  thus  summarized: 


Letters  received .  17,  914 

Letters  written  (covering  3,496  pages  letter  post) .  3,  294 

Audited  and  adjusted  and  reported  to  the  First  Comptroller  of  the  Treas¬ 
ury  for  final  settlement : 

Quarterly  accounts  of  receivers  of  public  moneys .  481 

Quarterly  accounts  of  receivers  acting  as  disbursing  agents .  520 

Timber  agents’  accounts .  1^ 
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State  fund  accounts .  14 

State  swamp  land  indemnity  accounts . . . .  13 

Repayment  accounts  for  lands  erroneously  sold . . .  179 


The  above  accounts  covered  2,002  pages  folio  post  and  254  pages  cap. 
The  record  of  the  reports  on  said  accounts,  together  with  the  record  of 
special  statements  and  other  written  matter,  embraced  2,656  pages  folio. 

Tabular  statement  No.  2,  appended  to  this  report,  was  prepared  in  the 
division  of  accounts,  and  represents  a  great  amount  of  labor. 

State  fund  accounts. — During  the  last  fiscal  year  the  State  fund  ac¬ 
counts  finally  adjusted,  recorded,  and  stated  to  the  First  Comptroller  of 
the  Treasury  embraced  the  following: 

Alabama  and  Mississippi  two,  three,  and  five  per  cent,  accounts  for 
the  years  ending  31st  December,  1860  and  1861. 

Arkansas  and  Louisiana  five  per  cent,  accounts  for  the  years  ending 
31st  December,  1860  and  1861. 

Colorado,  Kansas,  Minnesota,  Michigan,  Nebraska,  Nevada,  Oregon, 
and  Wisconsin  five  per  cent,  accounts  for  the  fiscal  year  ending  June 
30,  1878. 

The  fund  accounts  of  Alabama,  Arkansas,  Florida,  Louisiana,  and 
Mississippi  have  been  made  up  and  stated  to  June  30,  1879,  inclusive. 
But  in  consequence  of  repayments  on  account  of  lajids  erroneously  sold, 
and  the  expeuses  incident  to  the  sale  of  the  public  lands  in  those  States 
being  in  excess  of  the  gross  receipts,  against  which  both  the  foregoing 
items  are  legally  chargeable,  nothing  has  accrued  to  either  of  said  States 
since  December  31,  1861. 

The  two  and  three  per  cent,  fund  accounts  of  the  State  of  Missouri 
have  also  been  examined  up  to  June  30,  1879,  but  nothing  has  accrued 
to  said  State  since  December  31,  1874,  to  which  date  all  accounts  have 
been  reported  to  the  First  Comptroller  for  settlement. 

In  the  case  of  Iowa,  the  five  per  cent,  account  has  been  adjusted  to 
December  31, 1873,  since  which  date  the  repayments  on  account  of  lands 
•erroneously  sold  and  the  expenses  incident  to  the  sales  of  public  lands 
within  said  State  have  been  in  excess  of  the  gross  receipts.  Hence 
nothing  has  accrued  since  the  date  alluded  to. 

Repayments  and  changes  of  entry. — At  the  termination  of  the  fiscal 
year  the  unfinished  business  consisted  of — 


Repayment  claims  complete  and  awaiting  adjustment .  21 

Repayment  claims  incomplete  and  awaiting  further  evidence .  600 

Applications  for  change  of  entry . . . . . . . .  12 


Much  complaint  exists  in  respect  to  the  difficulty  of  obtaining  just  re¬ 
lief  under  the  existing  law  authorizing  repayment  in  cases  of  erroneous 
sales  of  the  public  lands.  By  the  act  of  1825  repayments  were  limited 
to  cases  where  there  was  a  want  of  title  on  the  part  of  the  United  States 
to  the  land  attempted  to  be  purchased.  The  act  of  1859  (now  section 
2362  Bevised  Statutes)  extended  the  remedy  to  embrace  cases  in  which, 
from  any  cause,  the  sale  could  not  be  confirmed. 

Under  recent  decisions  governing  the  action  of  this  office  in  the  adju¬ 
dication  of  repayment  claims,  it  is  held  that  the  statute  does  not  author¬ 
ize  repayments  where  the  United  States  had,  at  the  date  of  the  attempted 
purchase,  complete  title  to  the  land,  though  by  reason  of  laches  on  the 
part  of  the  purchaser,  and  error  on  the  part  of  the  land  department 
officials,  or  both,  the  legal  title  has  been  transferred  to  some  other  claim¬ 
ant,  and  therefore  cannot  be  conveyed  to  the  original  purchaser  except 
through  the  action  of  the  courts. 

It  is  obvious  that  reasons  other  than  that  of  a  want  of  title  in  the 
United  States  may  prevent  the  confirmation  of  a  sale,  since  an  entry 
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may  be  erroneously  initiated,  or  the  proceedings  may  be  subsequently 
voided  in  consequence  of  some  non-compliance  with  the  laws  or  regu¬ 
lations,  or  other  error  or  neglect  for  which  the  purchaser  may  or  may 
not  be  primarily  responsible ;  and  if  a  sale  be  made  otherwise  than  in 
accordance  with  law,  it  is  clear  that  it  cannot  legally  be  confirmed,  not¬ 
withstanding  the  fact  that  the  United  States  had  title  to  the  land  which 
it  could  have  conveyed  had  no  valid  objection  intervened. 

Oases  may  arise  and  have  occurred  where,  though  no  statutory  for¬ 
feiture  was  provided,  a  sound  public  policy  would  appear  to  justify  this 
office  in  declining  to  recommend  repayment.  These  are  cases  in  which 
the  entry  is  canceled  because  of  some  illegal  act  of  the  party  in  which 
fraud  or  an  attempt  at  fraud  is  shown  to  have  been  an  element.  The 
discretionary  power  vested  in  the  Secretary  of  the  Interior,  by  which  he 
is  authorized  to  make  repayments,  would,  however,  seem  to  embrace  all 
necessary  authority  for  the  proper  protection  of  the  public  interests 
against  fraudulent  attempts  to  obtain  title  to  the  public  lands  without 
the  necessity  of  punishing  simple  errors  or  merely  technical  informali¬ 
ties  by  a  forfeiture  of  moneys  innocently  paid  and  for  which  the  party 
has  received  no  valuable  consideration.  ... 

It  would  seem  clear  that  where  a  party  has,  in  good  faith,  paid  his 
money  for  land  which  he  cannot  obtain,  his  money  ought  to  be  returned. 
The  application  to  purchase  and  the  payment  to  the  land  officers  of  the 
purchase  money  constitute  a  part  of  the  contract  of  sale.  If  the  United 
States,  for  any  reason  satisfactory  to  itselt,  does  not  perform  its  part  of 
the  contract  by  giving  title  to  the  land  attempted  to  be  purchased,  it 
certainly  should  not  take  advantage  of  its  own  acts  or  of  the  fact  of 
superior  power  to  retain  in  its  possession  money  to  which  it  has  no 
legal  or  equitable  right. 

Repayment  claims  are  not  in  the  nature  of  unascertained  or  question¬ 
able  demands  upon  the  Treasury.  They  are  claims,  not  for  the  money 
of  the  United  States,  but  for  money  improperly  in  the  custody  of  the 
United  States.  It  would  seem  that  the  law  ought  to  provide  ,for  the 
return  of  such  money  to  the  parties  to  whom  it  legally  and  equitably 
belongs,  without  difficulty  in  the  interpretation  of  the  statute,  and  as 
speedily  and  with  as  little  trouble  and  expense  to  the  legitimate  claim¬ 
ants  as  practicable. 

Since  the  passage  of  the  homestead  and  timber-culture  laws  and  the 
adoption  of  the  single  and  double  minimum  classification  of  the  public 
lands,  a  class  of  cases  has  arisen  the  equities  of  which  are  beyond  ques¬ 
tion,  but  which,  not  having  been  contemplated  by  the  original  acts  au¬ 
thorizing  repayments,  are  held  not  to  be  provided  for  under  the  terms 
of  the  statute.  These  are  cases  in  which  an  excessive  price  is  charged 
for  lands  sold  by  improperly  rating  single  minimum  land  as  double  min¬ 
imum,  or  in  which  excessive  fees  or  commissions  are  paid  in  homestead, 
timber-culture,  or  other  entries  and  locations,  through  similar  erroneous 
rating  or  other  cause,  for  which  the  party  making  the  purchase,  entry, 
or  location  is  in  nowise  at  fault,  but  in  which  the  error  exists  wholly  on 
the  part  of  the  United  States. 

I  should  fail  in  the  discharge  of  my  duty  to  the  public,  no  less  than 
in  my  appreciation  of  the  dignity  and  good  faith  of  the  government,  if 
I  did  not  earnestly  urge  upon  the  attention  of  Congress  the  necessity 
for  additional  legislation  to  provide  for  the  palpably  just  relief  which 
seems  to  be  demanded  in  cases  of  this  character. 

With  a  view,  therefore,  of  obviating  conflicting  constructions  of  exist- 
i n<r  i.v.y  and  of  providing  for  the  class  of  cases  above  referred  to,  I  re- 
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spectfully  recommend  that  section  2362  of  the  Revised  Statutes  be 
amended  to  read  as  follows  : 

Sec.  2362.  Where  any  money  has  been  erroneously  paid  to  the  United  States  on  ac¬ 
count  of  the  purchase,  entry,  or  location  of  the  public  lands  under  any  law  providing 
for  the  sale  or  disposal  thereof,  the  Secretary  of  the  Interior  is  authorized,  upon  proof 
to  his  satisfaction  of  the  existence  of  such  error,  and  that  the  same  was  not  caused  by 
any  fraudulent  act  of  the  party  in  interest,  to  repay  to  the  person  making  the  original 
purchase,  entry,  or  location,  or  to  his  heirs,  legal  representatives,  or  assignees,  the 
sum  of  money  so  erroneously  paid,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

I  append  the  following  decisions  in  repayment  cases  : 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  1).  C.,  April  15,  1878. 

Sir:  I  have  considered  the  appeal  of  Job  Brookfield,  father  and  heir  of  Oscar  W. 
Brookfield,  from  your  decision  of  May  16,  1877,  declining  to  recommend  the  repayment 
of  purchase  money,  in  excess  of  ordinary  minimum,  paid  July  27,  1867,  by  said  Oscar 
W.  Brookfield,  for  the  southwest  quarter  section  14,  township  3  north,  range  7  east, 
Stockton,  Cal.,  on  the  application  of  said  Job  Brookfield  therefor.  -> 

Section  2362  Revised  Statutes  authorizes  the  Secretary  of  the  Interior,  upon  satis¬ 
factory  proof  “that  any  tract  of  land  has  been  erroneously  sold  by  the  United  States, 
so  that  from  any  cause  the  sale  cannot  be  confirmed,  to  repay  to  the  purchaser,  or  to 
his  legal  representatives  or. assignees,  the  sum  of  money  which  was  paid  therefor.” 

The  sale  of  this  land  was  confirmed  by  a  patent  to  Oscar  W.  Brookfield  May  1, 1868. 
This  is  not,  therefore,  a  case  Avithin  the  provisions  of  said  section  2362 ;  and  I  find  no 
other  statute  authorizing  the  repayment  asked  for. 

I  therefore  affirm  your  decision,  and  return  the  papers  transmitted  with  your  letter 
of  May  28,  1877. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 


Department  of  the  Interior, 

Washington,  July  1,  1879. 

Sir:  I  herewith  return  without  my  approval  the  application  of  Christopher  Brad¬ 
ley  for  the  return  of  the  purchase  money  paid  by  William  Haxby  March  11,  1848,  for 
the  northwest  of  northwest  quarter  of  section  35,  township  88,  range  23,  Iowa. 

From  the  statement  contained  in  your  letter  dated  January  23,  1878,  addressed  to 
the  register  and  receiveivat  Des  Moines,  Iowa,  it  appears  that  at  the  time  of  the  sale 
of  the  tract  in  question  to  Mr.  Haxby,  the  United  States  had  title  to  the  land,  and 
there  was  no  valid  obstacle  to  the  confirmation  of  the  sale,  neither  Avas  there  any  such 
obstacle  until  the  year  1877,  when  the  tract  was  illegally  and  erroneously  selected  by 
the  Dubuque  and  Sioux  City  Railroad  Company,  and  approA^ed  for  the  benefit  of  the 
grant  for  said  company. 

Section  2362  of  the  Revised  Statutes  pro  Abides  for  the  return  of  the  purchase  money 
only  in  cases  where,  for  any  reason,  the  sale  cannot  be  confirmed. 

The  inability  of  the  government  to  confirm  the  sale,  however,  must  be  one  which 
exists  at  the  date  of  the  attempted  purchase.  If  at  that  date  the  government  can 
confirm  the  sale,  the  purchase  money  cannot  be  returned  under  the  statute,  even 
though  by  reason  of  laches  on  the  part  of  the  purchaser,  or  error  on  the  part  of  the 
Land  Department  officials,  the  government  has  subsequently  been  placed  in  a  position 
where  it  is  impossible  to  transfer  the  legal  title,  as  in  the  present  instance. 

It  may  he  true  that  one  reason  why  patent  Avas  not  issued  at  the  time  the  tract  was 
purchased  was  OAving  to  the  errors  of  the  local  land  officers.  This,  however,  Avas  no 
excuse  for  Haxby.  Had  he  exercised  the  least  care  in  the  matter  of  perfecting  his 
title  the  mistake  would  have  been  corrected,  and  a  patent  issued  to  him  many  years 
since.  The  railroad  company  has  no  legal  right  to  the  land ;  but  in  view  of  the  laches 
of  Haxby  or  his  grantees,  I  do  not  think  it  is  the  duty  of  this  department  to  take  any 
further  action  in  the  premises.  The  parties  must  resort  to  the  courts  for  any  relief 
which  they  may  deem  themselves  entitled  to. 

Very  respectfullv, 

C.  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 
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Department  of  the  Interior, 

Washington,  June  26,  1879. 

Sir:  I  herewith  return,  without  my  approval,  the  application  of  John  J.  Wright 
for  the  return  of  purchase  money  paid  by  Elias  W.  Tuttle  for  a  tract  of  land,  the  sale 
of  which  could  not  he  confirmed  on  account  of  a  prior  transfer  by  the  government  to 
the  Missouri,  Kansas  and  Texas  Railroad  Company. 

This  case  is  submitted  in  accordance  with  the  rule  in  force  in  this  department. 

The  evidence  shows  that  Tuttle  made  payment  for  the  land  June  22,  1871,  and  that 
he  transferred  the  same  to  Ann  Wright  by  warranty  deed  November  30,  1872,  and 
that  the  heirs  of  Ann  Wright  transferred  to  John  J.  Wright  by  quit  claim  deed,  Sep¬ 
tember  25,  1876. 

From  the  record  presented  it  appears  that  Ann  Wright  had  her  remedy,  which 
should  have  been  enforced  against  her  grantor  and  warrantor.  If  she  was  indemni¬ 
fied  by  him,  neither  she  nor  her  grantees  have  any  claim  against  the  United  States, 
although  the  original  purchaser  may  have. 

In  all  cases  of  this  kind  I  am  of  the  opinion  that  the  applicant,  if  an  assignee,  should 
he  required  to  satisfactorily  show  that  he  or  she  has  not  and  is  unable  to  obtain  in¬ 
demnification  from  the  grantor. 

If  the  original  purchaser  has  transferred  the  land,  and  subsequently  applies  for  a 
return  of  the  purchase  money,  he  should  be  required  to  show  that  his  grantee  has 
been  indemnified. 

The  evident  purpose  of  the  statute  is  to  return  the  money  paid  to  the  party  legally 
and  equitably  entitled  thereto. 

If  the  grantor  is  unable  to  protect  his  grantee,  I  think,  under  the  statute,  the  money 
should  be  returned  to  said  grantee  by  the  government ;  but  if  otherwise,  the  rule  of 
law  should  be  followed,  and  each  grantee  must  look  to  the  grantor  for  protection. 
The  original  purchaser  will  then  have  his  remedy  against  the  United  States,  inasmuch 
as  he  is  entitled  to  the  return  of  the  purchase  money. 

Care  should  be  exercised  in  the  adjustment  of  cases,  and  each  one  should  be  deter¬ 
mined  upon  its  merits. 

In  each  case  the  applicant  should  be  required  to  satisfactorily  show  that  he  is 
legally  and  equitably  entitled  to  make  the  demand. 

V ery  respectfully, 

C.  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 

Department  of  the  Interior, 

Washington,  June  26,  1879. 

Sir  :  I  herewith  return,  without  my  approval,  the  application  of  M.  A.  and  W.  E. 
Benton,  for  the  return  of  purchase  money  under  sections  2362,  2363,  and  3689  United 
States  Revised  Statutes. 

It  appears  from  the  papers  in  this  case  that  Charles  Lane,  on  August  20,  1868,  paid 
$200  for  a  tract  of  land,  the  sale  of  which  could  not  be  confirmed  on  account  of  a  prior 
transfer  to  the  State  of  Iowa;  that  said  State  of  Iowa  granted  the  land  to  Charles 
Lane,  and  that  Orrin  Benton  deraigned  title  from  said  Lane. 

M.  A.  and  W.  E.  Benton,  the  heirs  of  Orrin  Benton,  now  make  application  for  the 
return  of  said  purchase  money.  It  appears  from  the  assignment  on  the  duplicate  re¬ 
ceipt  that  Lane,  for  a  valuable  consideration,  transferred  his  interest  in  the  tract  en¬ 
tered  to  Barney  B.  Bell,  who  assigned  to  Ella  A.  Bell,  who  in  turn  assigned  to  Orrin 
Benton,  the  father  of  the  present  applicants. 

As  the  casejs  presented,  it  appears  that  Barney  B.  Bell  purchased  the  tract  in  ques¬ 
tion  from  Charles  Lane,  and  that  he  had  a  perfect  title  to  the  same.  It  may  be  true 
that,  in  order  to  perfect  title  in  his  grantee,  Lane  purchased  the  land  from  the  State  of 
Iowa  ;  but,  if  so,  it  is  a  matter  with  which  neither  Barney  B.  Bell  nor  his  grantees 
have  any  interest,  so  far  as  the  records  show.  They  obtained  a  perfect  title  to  the 
land  which  they  purchased,  ami  there  their  interest  ended. 

There  is  nothing  in  the  record  to  show  that  Barney  B.  Bell  or  either  of  the  subsequent 
purchasers  have  any  right  whatever  to  demand  of  the  United  States  a  return  of  the 
purchase  money  paid  by  Lane.  The  only  party  who  has  a  right  to  present  such  a 
demand  is  the  original  purchaser  or  his  legal  representative  or  assignee. 

The  term  assignee  in  the  statute  must  be  interpreted  to  mean  an  assignee  of  the 
claim  for  the  return  of  the  purchase  money,  or,  if  an  assignee  of  the  title  to  the  land, 
it  must  be  satisfactorily  shown  that  the  title  assigned  was  the  title  which  the  grantor 
attempted  to  obtain  from  the  government,  and  not  the  perfect  title  which  he  obtained 
through  another  source,  as  in  the  case  under  consideration. 

The  rule  herein  announced  should  be  followed  in  all  cases  of  a  similar  character. 

Very  respectfully, 

C.  SCHURZ, 

•  Secretary. 

The  Commissioner  of  the  General  Land  Office. 
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Department  of  the  Interior, 

Washington,  July  29,  1879. 

Sir  :  I  herewith  return,  without  my  approval,  the  application  of  Ole  Olson  for  the 
repayment  of  the  purchase  money  paid  for  the  east  half  of  southwest  quarter  of  sec¬ 
tion  28,  township  146,  range  49  west,  Fargo,  Dakota  Territory. 

You  state  that  this  entry  was  canceled  by  your  office  for  the  reason  that  the  party 
failed  to  comply  with  the  pre-emption  law  as  to  residence. 

At  the  date  of  Olson’s  entry  the  United  States  had  full  title  to  the  land ;  it  was 
subject  to  sale,  and  no  obstacle  existed  to  the  confirmation  of  title,  so  far  as  the  gov¬ 
ernment  was  concerned. 

The  application  is  made  under  the  provisions  of  section  2362  of  the  Revised  Stat¬ 
utes,  which  is  as  follows  :  “  The  Secretary  of  the  Interior  is  authorized,  upon  proof 
being  made,  to  his  satisfaction,  that  any  tract  of  land  has  been  erroneously  sold  by 
the  United  States,  so  that  from  any  cause  the  sale  cannot  be  confirmed,  to  repay  to 
the  purchaser,  or  to  his  legal  representatives  or  assignees,  the  sum  of  money  which  was 
paid  therefor,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated.” 

In  view  of  the  practice  which  appears  to  have  heretofore  prevailed  in  your  office 
and  in  this  department,  I  deem  it  proper  to  consider  the  question  of  the  correct  con¬ 
struction  of  this  statute.  The  first  act  of  Congress  authorizing  the  repayment  of  pur¬ 
chase  money  was  approved  January  12,  1825  (4  Statutes,  80),  and  is  as  follows  :  “That 
every  person,  or  the  legal  representative  of  every  person,  who  is,  or  may  be,  a  pur¬ 
chaser  of  a  tract  of  land  from  the  United  States,  the  purchase  whereof  is  or  may  be 
void  by  reason  of  a  prior  sale  thereof  by  the  United  States,  or  by  the  confirmation  or 
other  legal  establishment  of  a  prior  British,  French,  or  Spanish  grant  thereof,  or  for 
want  of  title  thereto  in  the  United  States  from  any  other  cause  whatsoever,  shall  be 
entitled  to  repayment  of  any  sum  or  sums  of  money  paid  for  or  on  account  of  such 
tract  of  land,  on  making  proof  to  the  satisfaction  of  the  Secretary  of  the  Treasury 
that  the  same  was  erroneously  sold  in  manner  aforesaid  by  the  United  States,  who  is 
hereby  authorized  and  required  to  repay  such  sum  or  sums  of  money  paid  as  aforesaid.” 

It  will  be  observed  that  under  this  statute  the  purchase  money  could  only  be  re¬ 
funded  where  the  purchase  of  the  land  was  void  “by  reason  of  a  prior  sale  thereof  by 
the  United  States,  or  by  the  confirmation  or  other  legal  establishment  of  a  prior  Brit¬ 
ish,  French,  or  Spanish  grant  thereof,  or  for  want  of  title  thereto  in  the  United  States 
from  any  other  cause  whatsoever.” 

This  was  the  statute  under  which  the  Land  Department  operated  for  a  period  of 
thirty-four  years.  During  this  time  Congress  granted  vast  portions  of  the  public  do¬ 
main  to  aid  in  the  construction  of  railroads  and  other  works  of  internal  improvements. 
In  many  instances  a  considerable  period  of  time  would  elapse  before  the  lands  thus 
granted  were  identified ;  in  many  instances,  not  only  the  lands  granted,  but  indemnity 
lands,  were  withdrawn,  by  proper  authority,  from  settlement  and  sale.  Lands  were 
also  reserved  for  Indian,  military,  and  town  site  purposes. 

In  many  of  the  cases  above  cited,  the  United  States  retained  the  full  title  to  the 
lands ;  they  were,  however,  withdrawn  from  sale  by  competent  authority.  Experi¬ 
ence,  however,  demonstrated  that  notwithstanding  such  withdrawal,  tracts  were  fre¬ 
quently  but  erroneously  sold  by  the  local  officers.  In  view  of  these  facts  Congress 
passed  an  act,  which  was  approved  February  28,  1859,  amending  the  act  of  January 
12,1825  (11  Statutes,  387).  This  statute  is  as  follows:  “  That  the  act  of  Congress 
4  authorizing  repayment  for  lands  erroneously  sold  by  the  United  States  ’,  approved  Jan¬ 
uary  twelfth,  eighteen  hundred  and  twenty-five,  be,  and  the  same  is  hereby  amended, 
so  as  to  authorize  the  Secretary  of  the  Interior,  upon  proof  being  made  to  his  satisfac¬ 
tion  that  any  tract  of  land  has  been  erroneously  sold  by  the  United  States,  so  that  from 
any  cause  whatever  the  sale  cannot  be  confirmed,  to  repay  to  the  purchaser  or  pur¬ 
chasers,  or  to  the  legal  representatives  or  assignees  of  the  purchaser  or  purchasers 
thereof,  the  sum  or  sums  of  money  which  may  have  been  paid  therefor,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated.” 

It  will  be  observed  that  under  this  act,  where  the  land  had  been  erroneously  sold  so  that 
from  any  cause  whatever  the  sale  could  not  be  confirmed,  the  money  should  be  repaid. 
This  statute  was  an  amendment  and  enlargement  of  the  original  act,  rendered  neces¬ 
sary  by  the  increased  number  of  obstacles  which  had  been  raised  to  the  confirmation 
of  title  to  lands  erroneously  sold  by  the  agents  of  the  government.  There  is  nothing, 
however,  which  for  a  moment  justifies  the  supposition  that  it  was  the  intention  of 
Congress  to  change  the  spirit  or  intent  of  the  original  act,  viz,  that  the  obstacle  to 
the  confirmation  of  title  must  be  one  existing  on  the  part  of  the  government,  and  not 
an  obstacle  caused  by  the  laches,  a  non-compliance  with  the  law,  or  the  fraudulent  act 
of  the  purchaser. 

Should  the  latter  construction  prevail,  it  would,  in  effect,  be  the  offering  of  a  pre¬ 
mium  for  the  fraudulent  purchase  of  land.  Under  such  a  construction,  should  a  party 
be  detected  in  an  attempt  to  illegally  obtain  title  to  land,  he  would  simply  request  the 
return  of  the  money  paid,  and  thus  be  subjected  to  no  loss  or  inconvenience.  A  con- 
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struction  of  a  statute  which  would  lead  to  sucli  a  practice  and  to  such  results  would 
he  contrary  to  both  good  sense  and  to  a  sound  public  policy. 

The  only  safe  and  correct  rule  to  follow  is  the  one  expressly  indicated  m  the  original 

statute  and  clearly  indicated  by  the  history  of  the  transactions  of  the  Land  Department 
nrior  to  the  passage  of  the  amended  act,  and  in  the  terms  ot  said  amended  act. 

Section  2362  of  the  Revised  Statutes  is  but  the  embodiment  of  the  act  ot  February 
28  1859.  In  my  letter  of  the  1st  instant,  rejecting  the  application  of  Christopher 
Bradley,  it  was  expressly  stated  that  where  the  obstacle  to  confirmation  of  title  die 
not  exist  on  the  part  of  the  government,  but  was  the  result  of  laches,  or  an  illegal  act, 
on  the  part  of  the  applicant,  the  purchase  money  could  not  be  refunded.  _  That  prmci 
pie  is  herein  affirmed,  and  you  are  instructed  to  be  governed  accordingly  in  the  adjust¬ 
ment  of  future  applications  for  the  return  of  the  purchase  money. 

Very  respectfully,  A  gELL, 

Acting  Secretary. 

The  Commissioner  of  the  General  Land  Office. 

Transfers  of  title— -Military  bounty  land  warrants  and  scrip. 

By  sections  458  and  459  Revised  Statutes,  it  is  made  the  duty  of  the 
recorder  of  the  General  Land  Office  to  certify  and  affix  the  seal  of  the 
office  to  all  patents  for  public  lands,  to  attend  to  the  correct  engrossing, 
recording,  and  transmission  of  such  patents,  which  shall  be  issued  m 
the  name  of  the  United  States,  be  signed  by  the  President,  and  counter¬ 
signed  by  the  recorder,  and  shall  be  recorded  in  the  office,  m  books  to 

be  kept  for  the  purpose.  _  .  ,  ,  ,  _ 

In  addition  to  the  duties  as  above  pointed  out  and  imposed  by  law, 

the  recorder  is  directed,  in  section  459,  to  “prepare  such  copies  and  ex¬ 
emplifications  of  matters  on  file  or  recorded  in  the  General  Land  Office 
as  the  Commissioner  may  from  time  to  time  direct.” 

Under  office  order  dated  July  2,  1878,  the  military  bounty  land  war¬ 
rant  division,  theretofore  designated  as  letter  H,  was  merged  m  the  re¬ 
corder’s  division,  B  :  and  as  thus  consolidated,  the  following  work  was 
done  in  said  division  of  the  office  during  the  fiscal  year  ending  June 

30,  1879 : 

Number  of  letters  receiv ed . .  q’  7^7 

Number  of  letters  written . - .  ’ 

Number  of  pages  recorded . - .  o’ 740 

Certified  copies  furnished  from  patent  records . . .  U 

Cask  received  for  copies  under  section  461  Revised  Statutes .  qcq  4a 

Decrease  as  compared  with  previous  year .  SL  40 


Agricultural  patents  issued. 


Cash  entries  . . 

Military  locations . -  — 

Agricultural  college  scrip  locations 

Homesteads . 

Chippewa  half  breed . . 

Sioux  half  breed . 

Choctaw . 


4,209 

855 

91 

12, 702 
34 
3 

*1 


Total . 

Increase  over  previous  year . - . . . . . '5 

Total  patents  issued  by  the  office,  including  mineral,  swamp,  railroad,  and 

private  grants . . . 


17,896 

926 


18, 603 


Number  of  patents  transmitted. 


Cash . . 

Military . . . 

Agricultural  college  scrip . 

*  Soscol  grant. 


4,014 

621 
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Homesteads . .  14,565 

Chippewa  half  breed .  34 

Sioux  half  breed . 3 

Choctaw .  1 


Total .  19, 286 

Excess  transmitted  over  those  issued .  1, 391 


During  the  past  year  there  were  returned  to  this  office  as  located  31 G 
military  bounty  land  warrants,  issued  under  the  acts  of  February  11, 
1847,  September  28,  1850,  March  22,  1852,  and  March  3,  1855,  calling 
for  50,820  acres ;  showing  a  reduction  from  the  amount  located  with 
similar  warrants  during  the  previous  year  of  33,900  acres. 

The  following  statement  will  show  by  States  and  Territories  the  loca¬ 
tions  made  therein  during  the  time  stated  with  military  warrants  under 

the  above-named  granting  acts  of  1847,  1850,  1852,  and  1855 : 

# 

Acres.  Acres 


Arkansas .  200 

California .  30,  340 

Colorado .  640 

Dakota .  6,680 

Florida .  440 

Idaho .  320 

Kansas .  5,320 

Louisiana . ..  200 

Michigan .  4,040 

Minnesota . . . 840 


Mississippi .  40 

Missouri . 120 

Nebraska . 880 

Nevada. .  160 

Oregon .  320 

W  ashington . . . - 160 

Wisconsin . .  120 


Total .  50,820 


There  are  still  outstanding  and  unlocated  22,805  warrants  issued  un 
der  the  said  bounty-land  laws,  aggregating  2,599,760  acres. 

The  work  performed  by  the  office  under  the  said  several  bounty -land 
acts  from  the  commencement  of  operations  connected  therewith  to  the 
present  time  will  be  found  set  forth  in  detail  in  tabular  statement  accom¬ 
panying  this  report,  which  shows  the  total  number  of  warrants  issued, 
the  amount  of  land  embraced  thereby,  the  whole  number  of  warrants 
located  upon  corresponding  areas  of  land,  with  number  of  unlocated 
warrants,  and  quantity  of  land  required  for  their  satisfaction. 

As  a  summary,  however,  it  may  be  stated  that  551,057  warrants, 
calling  for  61,007,670  acres,  have  been  issued  as  bounties  to  the  soldiers 
of  the  United  States  Army  for  services  rendered  in  the  wars  prior  to 
and  exclusive  of  the  recent  rebellion,  and  that  528,252  warrants,  appro¬ 
priating  58,407,910  acresof  the  public  lands,  have  been  located,  leaving 
a  balance  of  warrants  to  the  number  and  for  the  amounts  above  stated 
still  outstanding  and  unsatisfied. 

To  show  the  extent  to  which  land  warrants  have  been  issued  as 
u bounties”  for  military  services,  it  may  be  stated,  by  way  of  compari¬ 
son,  that  it  will  require  to  satisfy  those  already  out  with  those  now 
located  an  amount  of  land  in  acres  equal  to  all  the  New  England  States, 
together  with  nearly  the  entire  State  of  Ohio  added,  and  there  has  al¬ 
ready  been  appropriated  by  the  warrants  now  located  and  returned  to 
this  office  an  amount  of  the  public  domain  exceeding  by  one  million  of 
acres  all  the  New  England  States  combined  with  the  added  territory 
of  New  Jersey,  Delaware,  and  Maryland. 

Of  this  vast  number,  551,057,  as  stated,  many  are  defective  in  vari¬ 
ous  ways,  principally  in  regard  to  the  assignments.  Several  thousand 
— 2,983  by  actual  count — are  suspended  at  this  time  for  this  and  other 
reasons,  and  during  the  past  year  a  strong  effort  has  been  made  to  ex¬ 
amine  and  dispose  of  this  class  of  work,  and,  with  the  very  limited  force 
that  could  be  placed  upon  it,  290  cases  have  been  relieved  and  sent  to 
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patent.  Action,  however,  has  been  taken  which  it  is  hoped  may  lead  to  a 
large  decrease  of  the  number  of  these  suspended  cases  during  the  com¬ 
ing  year. 

The  many  letters  and  applications  received  in  this  office  asking  for  the 
issue  of  bounty-land  warrants,  induced  me  to  promulgate  the  following 
circular : 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  March  15,  1879. 

To  answer  many  inquiries  made  of  this  office,  the  information  is  given  that  all  mili¬ 
tary  bounty-land  warrants  under  general  laws  are  alone  issued  by  the  honorable 
Commissioner  of  Pensions,  to  whom  all  applications  for  that  purpose  should  be  made. 

After  location  upon  the  public  lands,  such  warrants  are  transmitted  to  the  General 
Land  Office,  where  the  assignments  or  transfer  thereof  are  examined,  and  where  they 
are  numerically  filed,  under  each  granting  act. 

V ery  respectfully, 

J.  A.  WILLIAMSON, 

Commissioner. 


Two  warrants  for  160  acres  each  granted  under  the  act  of  July  27, 
1842,  for  services  in  the  war  of  1812,  which  revived  and  continued  in 
force  for  a  limited  period  the  original  bounty  law  of  May  6,  1812,  have 
been  located  during  the  past  year,  leaving  still  outstanding  ninety-six 
warrants  under  said  act,  aggregating  19,680  acres. 

Six  warrants  for  40  acres  each  issued  under  the  act  of  April  11,  1860, 
•entitled  “An  act  for  the  relief  of  the  heirs  of  Charles  Porterfield,  de¬ 
ceased,”  have  been  located  in  the  same  time,  leaving  54  warrants  under 
said  act  for  40  acres  each  outstanding,  embracing  in  all  2,160  acres. 

In  my  last  annual  report  attention  was  called  to  the  fact  that  there 
were  in  this  office  82  warrants  issued  under  the  act  of  February  11, 1847, 
which  had  been  sent  to  the  owners  thereof,  and  having  failed  to  reach 
their  destination,  were  returned  as  “  dead  letters.”  Of  this  number  four 
have  been  called  for  and  claimed  by  the  owners  upon  due  and  satisfac¬ 
tory  proof  of  identity.  Correspondence  is  now  going  forward  that  will 
no  donbt  result  in  the  speedy  delivery  of  many  others  to  the  original 
claimants,  or  to  their  heirs  in  case  of  the  decease  of  the  party  named 
in  the  warrant. 

Nine  hundred  and  forty  acres  embraced  in  six  certificates  have  been 
located  with  agricultural  college  scrip,  issued  under  the  act  of  July  2, 
1862,  and  during  the  year  58  such  locations  have  been  adjusted  and  sent 
to  patent.  Of  this  number  five  were  “  duplicates,”  issued  under  the  act 
of  June  20, 1874,  which  provides  that  where  agricultural  college  scrip 
Pas  been  “lost,  canceled,  or  destroyed  without  the  fault  of  the  owner 
thereof,”  the  same  may  be  reissued.  Such  duplicates  were  substituted 
at  this  office  in  lieu  of  the  originals  for  the  locations  made  with  the  latter. 

Revolutionary  bounty-land  scrip. — Under  the  acts  of  August  31,  1852, 
and  June  22,  1860,  Virginia  military  land  warrants  granted  for  services 
in  the  war  of  the  Revolution  calling  for  3,406  acres  have  been  satisfied 
by  the  issue  of  scrip  in  lieu  of  the  same,  and  claims  for  2,542  acres, 
founded  on  such  warrants,  have  been  presented  since  the  last  report. 
With  these  there  are  now  pending  under  the  laws  referred  to  311  claims, 
calling  for  98,748  acres.  Payment  has  been  made  in  this  class  of  sc  p 
during  the  past  year  for  4,835  acres  of  the  public  lands. 

Satisfaction  of  this  class  of  warrant  claims  is  necessarily  of  slow  prog¬ 
ress.  They  were  required  by  law  to  have  been  “  allowed  ”  by  the  proper 
authorities  of  the  State  of  Virginia  prior  to  March  1, 1852,  and  the  lapse 
of  time,  the  many  changes  by  death,  assignments  of  individual  rights, 
and  other  causes,  make  it  very  difficult  to  substantiate  by  legal  proofs, 
as  is  required,  the  present  proprietorship  of  the  warrant  granted. 
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All  perfected  claims  of  tliis  class  have  been  satisfied  by  the  issue  of 
such  amounts  of  scrip  as  found  due  in  each  case. 

Virginia  military  district  of  Ohio.— No  change  whatever  has  occurred 
in  the  condition  of  the  entries  and  surveys  in  said  district  for  the  past 
year.  It  is  expected  that  Congressional  legislation  will  be  had  at  an 
early  day  in  relation  thereto,  providing  for  the  survey  of  all  outstand¬ 
ing  entries  made  in  said  district,  and  for  the  satisfaction  by  patent  of 
these  and  all  other  surveys  therein,  and  disposing  of  all  questions  in¬ 
volved  in  the  claim  of  the  u  Ohio  Agricultural  and  Mechanical  College” 
affecting  said  lands  under  the  act  of  Congress  of  February  18,  1871,  by 
which,  upon  certain  conditions  specified  therein,  all  the  unsurveyed  and 
unsold  lands  in  said  district  were  ceded  to  the  State  of  Ohio,  and  to 
which  the  said  college  succeeded  by  State  legislation. 

Since  the  preparation  of  my  last  report  the  number  of  clerks  in  this 
division  engaged  upon  the  work  of  writing  an,d  engrossing  patents  has 
been  greatly  reduced  for  the  want  of  a  sufficient  appropriation  to  pay 
them. 

For  this  reason  the  office  has  lost  the  services  of  many  experienced 
clerks,  and  in  consequence  this  branch  of  the  wmrk  has  fallen  greatly  in 
arrears.  This  is  very  unfortunate  for  the  settlers  who  struggle  with 
poverty  and  the  many  hardships  incident  to  frontier  life,  and,  after  ful¬ 
filling  the  conditions  imposed  by  the  pre-emption,  homestead,  and  other 
laws  as  to  residence  and  cultivation,  make  their  proof,  and  pay  their 
money  in  the  former  case,  whereby  they  become  entitled  to  their  patents, 
and  the  office  should  be  enabled  to  prepare  them  without  delay.  The  loss 
of  a  team  by  accident,  the  destruction  of  crops  from  any  cause,  floods 
this  office  with  urgent  apxmals  for  the  deed,  that  money  may  be  raised 
with  which  to  repair  the  accident  or  subsist  the  settler  and  his  family 
until  the  new  crop  can  be  made  available.  Without  the  patent  the  set¬ 
tler  is  helpless  in  this  emergency. 

There  are  at  this  date  over  ten  thousand  cases  on  hand  for  patenting 
as  soon  as  reached  in  regular  order,  which  with  the  record  in  each  case 
makes  double  the  above  number  to  write. 

With  the  present  force,  it  will  take  at  least  fourteen  months  to  dis¬ 
pose  of  the  work  now  on  hand,  and  with  the  current  cases  coming  from 
the  hands  of  the  bookkeepers  the  end  can  never  be  reached  without  an 
increase  of  the  force  engaged  upon  the  work. 

When  patents  are  ready  for  delivery,  they  will  in  all  cases  be  trans¬ 
mitted  to  the  local  office  where  the  location  or  entry  was  made,  and 
where  they  can  be  obtained  by  the  party  entitled  thereto,  upon  surren¬ 
der  of  the  duplicate  receipt,  or  certificate,  as  the  case  may  be,  unless  the 
duplicate  shall  have  been  previously  filed  in  this  office  with  a  request 
that  the  patent  be  delivered  as  desired  by  the  person  sending  the  same, 
and  in  no  case  will  the  patent  be  delivered  either  from  this  or  the  local 
office,  except  upon  receipt  of  such  duplicate,  or,  in  case  of  its  loss  from 
any  cause,  upon  the  filing  in  lieu  of  the  same  of  an  affidavit  made  by  the 
present  bona  fide  owner  of  the  land,  accounting  for  the  loss  of  the  same, 
and  also  showing  ownership  of  the  tracts,  or  a  portion  thereof  embraced 
in  the  patent.  In  case  the  duplicate  has  been  duly  assigned  by  the  lo¬ 
cator  by  a  valid  transfer  in  accordance  with  the  laws  governingtransfers 
of  realty  in  the  State  where  the  land  is  situated,  such  assignment  will 
be  recognized  by  this  office  and  patent  issued  accordingly,  provided  the 
duplicate  with  the  assignment  thereon  shall  be  filed  in  this  office  prior 
to  the  issuing  of  patent ;  but  in  no  case  will  a  patent  be  canceled  for  the 
purpose  of  making  a  reissue  in  the  name  of  the  assignee,  where  such  as¬ 
signment  is  not  in  possession  of  the  office  prior  to  date  of  the  patent. 
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Transfers  of  this  kind  must  in  all  cases  be  strictly  in  accordance  with 
the  law  of  the  place,  and  if  the  assignor  be  a  married  man,  and  the  stat¬ 
ute  requires  the  wife  to  join  in  the  deed,  it  must  be  complied  with,  and 
in  case  of  failure  in  this  or  other  vital  point  the  patent  will  follow  strictly 
the  recitals  of  the  certificate  and  issue  only  in  the  name  of  the  original 

jmrchaser.  .  / 

The  large  accumulation  of  undelivered  patents  remaining  on  file  m 
this  office  is  being  but  slowly  reduced  under  all  the  efforts  put  forth  to 
place  them  in  the  hands  of  the  patentees  or  the  present  owners  of  the 
land  embraced  therein,  and  I  would  again  urge  the  necessity  of  an  ap¬ 
propriation  sufficient  to  complete  the  lists  of  the  same,  already  well  ad¬ 
vanced  before  work  was  stopped,  to  be  furnished  the  proper  county 
officers,  in  the  older  States,  with  a  view  of  bringing  to  the  knowledge  of 
parties  in  interest  the  fact  that  such  patents  remain  in  this  office,  und 
how  thev  can  be  obtained. 

The  7,000  volumes  of  patent  records  and  15,000,000  of  certificates  upon 
which  patents  are  founded,  and  which  form  the  groundwork  of  the  title 
from  the  government  in  all  cases,  are  properly  cared  for,  and  systemati¬ 
cally  arranged  in  cases  and  files  where  any  book  or  paper  of  all  this  ac¬ 
cumulation  can  be  referred  to  at  a  moment’s  notice. 

Attention  is  again  called  to  the  increasing  demand  upon  the  office, 
largely  from  this  division,  for  certified  copies  from  the  records  and 
papers,  often  causing  great  interruption  of  the  current  work,  and  it  is 
urged  that  by  proper  legislation  the  money  received  for  such  copies, 
which  is  now  by  law  turned  into  the  United  States  Treasury,  may  be 
retained  in  this  office  for  the  purpose  of  employing  a  clerical  force  to 
perform  such  work. 

TIMBER  LANDS — TIMBER  DEPREDATIONS. 

In  my  annual  report  to  you  of  last  year,  a  brief  statement  was  pre¬ 
sented  of  the  efforts  that  had  been  made,  under  the  plan  approved  by 
the  department,  for  the  iirotection  0f  timber  growing  upon  the  public 
lands,  and  in  compliance  with  the  rules  and  regulations  of  the  depart¬ 
ment  under  the  provisions  of  the  several  acts  passed  at  the  second  ses¬ 
sion  of  the  Forty-fifth  Congress. 

Since  then  there  has  been  no  further  legislative  action  taken  by  Con¬ 
gress  towards  the  suppression  of  timber  depredations  on  the  public 
lands,  save  as  follows:  In  act  of  March  3,  1879,  “To  meet  expenses  of 
protecting  timber  on  the  public  lands,  forty  thousand  dollars,  to  be  made 
available  immediately.”  (Statutes,  third  session  Forty-fifth  Congress,  p. 
392.)  Under  this  appropriation  investigations  of  public  timber  trespass 
have  been  made,  and  efforts  have  been  continued  to  suppress  the  depre¬ 
dations  yet  extensive,  and  which  the  interests  of  the  government  and  of 
the  people  settling  and  residing  in  the  region  of  the  public  timbered 
lands  require  should  be  still  pursued  with  unremitting  earnestness  and 
vigor. 

Special  agents  have  been  detailed  to  investigate  trespass  and  collect 
testimony  in  the  various  public  land  States  and  Territories,  and  they 
have  been  transferred  from  one  field  to  another  as  circumstances  indi¬ 
cated  they  could  best  serve  the  public  interests.  They  are  now  assigned 
to  dutv  as  follows : 

In  Alabama,  one;  California,  one  ;  Colorado,  one  ;  Uew  Mexico,  one; 
Florida,  one;  Louisiana,  one  ;  Michigan,  one ;  Mississippi,  one ;  Oregon, 
one;  Minnesota  and  Wisconsin,  four ;  Washington  Territory,  one  ;  Wy¬ 
oming  Territory,  one,  the  latter  agent  operating  along  the  line  of  the 
Utah  and  Pacific  Railroad. 
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Reports  received  from  tlie  agents,  and  from  the  registers  and  receivers, 
show  somewhat  of  the  great  extent  to  which  timber  depredations  have 
been  and  are  still  being  committed,  and  the  results  attending  the  efforts 
which  have  been  exerted  towards  suppressing  the  same. 

In  Alabama  the  suit  instituted  against  the  owners  of  a  mill  in  Butler 
County,  referred  to  in  my  last  annual  report,  has  been  dismissed,  said 
mill  owners  having  made  payment  of  $4,024.11  in  settlement  of  the  tres¬ 
pass,  and  the  amount  having  been  covered  into  the  U nited  States  Treasury. 

Two  agents  have  been  operating  in  Alabama  during  the  past  fiscal 
year,  and  have  reported  many  names  of  trespassers  upon  the  public 
lands  in  that  State,  but  many  of  these  persons  were  employes  of  mill 
owners  and  timber  speculators.  Several  iron  and  furnace  companies 
have  been  committing  extensive  depredations  upon  public  lands  entered 
under  the  homestead  law  for  the  purpose  of  removing  the  timber  there¬ 
from,  and  not  for  improvement  and  cultivation.  The  timber  taken  from 
these  lands  was  mostly  burned  into  charcoal  for  use  in  the  furnaces. 
These  cases  are  now  being  thoroughly  investigated,  and  civil  and  crim¬ 
inal  proceedings  are  being  instituted. 

Trespass,  covering  several  thousand  acres  of  public  land,  by  boxing 
the  trees  thereon  for  turpentine  purposes,  has  been  reported,  and  civil 
and  criminal  suits  have  been  instituted  against  the  parties. 

Besides  a  number  of  persons  arrested  for  trespass  upon  public  timber 
and  bound  over  to  appear  at  the  next  term  of  the  United  States  circuit 
court,  fifteen  persons  have  been  tried  for  timber  trespass,  convicted, 
and  sentenced  to  imprisonment  for  from  ten  to  thirty  days,  with  costs. 

Several  parties  have  been  reported  as  operating  along  the  line  of  the 
Mobile  and  Girard  Railroad,  stripping  the  land  of  its  timber  under  cover 
of  title  from  the  railroad  company  and  deeds  by  tax  collector-  these 
facts  were  duly  reported  to  the  governor  of  Alabama. 

One  thousand  seven  hundred  and  fifty  logs  taken  from  government 
lands  were  seized  by  writs  of  detinue  and  disposed  of  at  marshal's  sale 
for  the  sum  of  $4,379.50. 

Several  propositions  for  compromise  have  been  received,  but  no  defi¬ 
nite  action  has  yet  been  taken. 

In  Arkansas  the  annual  loss  to  the  government  by  the  destruction  of 
valuable  timber  has  been  estimated  at  not  less  than  $500,000.  The 
special  agent  has  been  circumscribed  in  his  action  by  yellow  fever  and 
quarantine.  Several  names  of  trespassers  have  been  reported  by  the 
agent ;  suits  have  been  instituted  against  a  number  of  persons  held  to 
bail  for  their  appearance  at  the  next  term  of  the  United  States  circuit 
court.  Three  parties  plead  guilty  and  were  sentenced  to  fine  and  im¬ 
prisonment.  Many  of  the  trespasses  in  this  State  are  committed  upon 
lands  entered  under  the  homestead  law,  the  parties  making  entry  evi¬ 
dently  with  no  intention  of  complying  with  the  requirements  of  said  law, 
but  for  the  sole  purpose  of  denuding  the  land  of  its  timber. 

In  California  six  parties  who  were  indicted  for  trespass  upon  public 
timber  lands  have  been  relieved  from  further  prosecution  and  liability 
therefor  by  paying  into  the  court  the  sum  of  $9,900,  under  the  provis¬ 
ions  of  the  act  of  Congress  approved  June  3,  1878. 

In  Colorado,  under  the  operation  of  the  act  of  Congress  approved 
June  3,  1878,  u  authorizing  the  citizens  of  Colorado,  Nevada,  and  the 
Territories  to  fell  and  remove  timber  on  the  public  domain  for  mining 
and  domestic  purposes,”  large  quantities  of  timber  are  reported  taken 
from  the  public  lands,  whether  unlawfully  or  not  can  only  be  determined 
by  test  cases,  which  will  involve  a  construction  of  the  scope  of  said  act 
by  the  judiciary. 
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In  Dakota  trespass  cases  have  been  reported  involving  about  2,650,000 
feet  of  timber.  A  few  persons  have  been  tried,  found  guilty,  and  fined. 
The  course  taken  by  the  department  toward  suppressing  timber  depre¬ 
dations,  except  in  some  few  localities,  seems  to  be  generally  approved 
in  tire  Territory. 

In  Florida  the  cases  mentioned  in  my  last  annual  report  are  still  pend¬ 
ing  in  the  United  State  court.  Many  new  cases  of  trespass  have  been 
reported,  involving  62,650,000  feet  of  timber.  Suits  have  been  instituted, 
in  which  bonds  have  been  given  amounting  to  $63,400,  and  the  cases 
continued  until  the  next  term  of  court. 

Most  of  the  trespasses  in  this  State  are  directly  or  indirectly  committed 
by  a  few  leading  mill  owners  and  log  speculators,  and  partly  upon  lands 
entered  under  the  homestead  law  by  their  employes,  for  whom  they  pay  the 
entry  fees  and  other  incidental  expenses.  Some  difficulty  in  procuring  evi¬ 
dence  and  bringing  suit  in  certain  cases  has  arisen  from  the  residence  of 
the  trespasser  being  in  Florida,  while  the  public  timber  lands  trespassed 
upon  are  in  Alabama,  whence  the  logs  are  rafted  to  the  mills  in  Florida, 
and  there  manufactured  into  lumber. 

The  agents  report  the  boxing  of  trees  for  turpentine  under  contract 
with  certain  turpentine  distillers.  The  amount  of  public  land  thus  tres- 
j)assed  upon  is  estimated  to  be  13,160  acres,  and  the  damage  to  the  same 
to  amount  to  $13,160.  Suits  have  been  instituted  and  are  still  pending 
against  parties  so  trespassing. 

In  Idaho  the  registers  and  receivers  report  a  number  of  arrests  for 
cutting  railroad  ties,  and  in  two  instances  judgment  has  been  rendered 
for  the  government  to  the  amount  of  more  than  $13,000. 

In  Louisiana  the  past  efforts  of  the  special  agents  in  suppressing  tim¬ 
ber  depredations  have  had  the  effect  of  greatly  diminishing  the  unlawful 
cutting  of  public  timber  in  those  districts  under  their  charge.  A  majority 
of  the  prominent  citizens  and  mill  men  in  Calcasieu  Parish  have  publicly 
expressed  a  strong  desire  for  the  suppression  of  such  depredations.  For 
the  preservation  of  the  lumber  interests  and  the  credit  and  good  name 
of  the  inhabitants,  they  have  openly  pledged  themselves  to  discounte¬ 
nance  and  discourage  by  every  means  in  their  power  the  unlawful  cut¬ 
ting  of  timber  on  government  lands. 

The  last  suit  pending  in  the  United  States  court  was  settled  April  14, 
1879,  and  $20,000  was  covered  into  the  United  States  Treasury  on  ac¬ 
count  of  timber  depredations.  Considerable  timber  taken  from  lands 
entered  under  the  homestead  law  in  the  vicinity  of  the  Sabine  Fiver  and 
sold  to  the  Louisiana  Western  Bailroad  Company  has  been  reported. 
The  efforts  of  the  agent  are  inducing  entries  of  lands.  A. number  of 
small  lots  of  logs  cut  from  lands  fraudulently  entered  under  the  home¬ 
stead  law  have  been  found  here  and  there  in  the  vicinity  of  the  Sabine 
Biver. 

In  Michigan  several  cases  of  timber  trespass  have  been  reported, 
amounting  to  19,111,946  feet.  One  person  pleaded  guilty  to  unlawfully 
taking  50,000  feet  of  timber  from  government  land,  and  was  fined  the 
sum  of  $300  by  the  United  States  district  court. 

Information  has  been  received  stating  that  Canadians  are  crossing 
the  national  boundary,  and  lumbering  extensively  on  the  government 
lands  in  the  Marquette  district  and  on  the  shores  along  Lake  Huron. 
Several  cases  of  heavy  depredations  on  the  public  timber  are  now  being 
investigated  by  our  agent. 

In  Minnesota  the  efforts  of  the  government  have  been  directed  toward 
the  investigation  of  timber  trespasses  committed  several  years  ago, 
some  of  which  have  been  settled  without  litigation  by  the  payment  of 
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stumpage  to  the  amount  of  $2,634.87,  which  amount  has  been  covered 
into  the  Treasury.  Many  cases  of  old  trespass,  involving  a  large 
amount  of  timber,  are  still  pending  in  the  United  States  court.  Seven 
cases  of  recent  trespass  reported  by  the  agents,  to  the  amount  of  336,792 
feet  of  timber,  are  being  adjusted. 

.  has  been  reported  that  trespass  to  the  extent  of  15,000,000  feet  of 
timber  has  been  committed  upon  the  unsurveyed  public  lands  located 
with  half  breed  scrip,  the  trespassers  not  having  first  complied  with 
the  conditions  of  the  law  in  regard  to  locating  such  scrip. 

Extensive  trespassing  has  been  reported  along  our  northern  national 
boundary  line,  where  large  quantities  of  lumber  and  a  great  number  of 
railroad  ties  for  the  use  ol  the  Canadian  Pacific  Failroad  Company  have 
been  taken  and  shipped  across  the  line  into  Manitoba.  How  to  arrest 
it  is  a  grave  question,  in  view  of  the  great  distance  of  the  localities  from 
the  United  States  courts. 

In  Mississippi  it  has  been  found,  from  observations  made  by  United 
States  deputy  surveyors  in  their  connection  with  efforts  made  to  sup¬ 
press  timber  depredations,  that  in  the  southern  part  of  the  State,  where- 
ever  it  was  found  profitable  to  cut  and  remove  government  timber,  it 
has  been  universally  done.  For  more  than  twenty  years  the  work  of 
spoliation  has  been  carried  on,  until  now  there  is  not  a  stream  in  the 
State  emptying  into  the  Gulf  ol  Mexico  and  large  enough  for  floating 

logs  the  banks  of  which  have  not  been  denuded  of  all  their  valuable 
pine  timber. 

The  operations  of  the  agent  have  been  seriously  interrupted  by  the 
prevalence  of  yellow  fever  and  the  establishing  of  quarantine.  The  State 
laws  are  such  that  it  is  extremely  difficult  to  secure  evidence  necessary 
to  the  successful  prosecution  of  trespass  cases. 

Ninety-seven  thousand  one  hundred  and  sixteen  logs  are  reported  as  un¬ 
lawfully  cut  from  public  lands  on  the  banks  of  the  Hobolochitto,  Fed,  and 
Black  Creeks,  and  suits  have  been  instituted  for  the  recovery  of  the  value 
of  the  timber  and  the  punishment  of  the  trespassers. 

Beport  is  made  of  trespass  covering  a  large  acreage  of  public  timber 
lands  by  boxing  the  trees  thereon  for  turpentine  purposes. 

In  Missouri  extensive  timber  trespassing  in  Camden  County  and  along 
the  whole  region  of  the  Osage  Fiver  has  been  reported,  and  will  be  in¬ 
vestigated  at  an  early  day.  It  is  estimated  that  last  year  500,000  rail¬ 
road  ties  were  cut  and  rafted  through  the  Osage  Fiver,  a  large  propor¬ 
tion  of  which  were  cut  from  government  lands  pre-empted  for  the  sole 
purpose  of  obtaining  the  timber  thereon. 

In  Oregon  civil  actions  for  timber  trespass  are  pending  in  the  courts, 
and  one  to  the  amount  of  $10,500. 

In  Washington  Territory  extensive  depredations  upon  the  public  tim¬ 
ber  are  reported,  and  the  agent  is  actively  engaged  in  a  thorough  inves¬ 
tigation  preparatory  to  instituting  suits.  In  cases  where  suits  have  been 
instituted  judgment  has  been  rendered  in  favor  of  the  government  to  the 
amount  of  $2,951.50.  Stumpage  to  the  amount  of  $543.48  has  been  paid 
to  the  government. 

In  Wyoming  and  Utah,  as  well  as  Colorado,  the  manufacture  of  ties 
obtained  from  government  lands  and  the  sale  of  them  to  the  Union  Pa¬ 
cific  and  other  railroad  companies  has  become  a  great  monopoly,  one 
contractin  g  party  alone  having  cut  and  delivered  thousands  of  railroad  ties 
so  obtained,  from  which  they  have  realized  vast  sums  of  money.  Numer¬ 
ous  parties  have  had  recourse  to  the  unsurveyed  public  lands  bordering 
on  the  tributaries  of  the  North  Platte  Fiver,  and  from  the  public  lands 
in  the  one  region  bordering  on  the  French  and  Brush  Creeks  no  less  than 
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1,000,000  railroad  cross-ties  have  been  taken.  The  sum  of  $20,267.19  has 
been  paid  into  the  United  States  Treasury  in  settlement  for  810,68/  lail- 
road  ties  unlawfully  taken  from  the  public  lands.  Mill  owners  and  char¬ 
coal  companies  in  Wyoming  have  been  reported  as  trespassing  heavily 
on  the  public  timber/ and  one  very  entensive  lumber  and  charcoal  com¬ 
pany  is  reported  as  having  cut  during  the  last  season  more  than  1,000  000 
feet  of  timber  and  consumed  nearly  80,000  cords  of  wood  in  the  manu¬ 
facture  of  charcoal,  much  of  which  timber  was  obtained  from  the  govern¬ 
ment  lands.  In  one  small  section  of  this  Territory  the  United  States 
deputy  surveyor  reports  200,000  cords  of  wood,  1,000,000  feet  of  saw 
logs,  40,000  fence  poles,  and  80,000  cross-ties  as  having  been  taken  within 

a  few  years.  ,  ^ 

One  suit  pending  at  the  last  term  of  the  United  States  couit  in  Wyo¬ 
ming  has  been  settled  by  the  department,  and  none  have  since  been 

instituted.  . 

Parties  seem  disposed  to  cease  trespassing  where  there  is  a  proba¬ 
bility  of  detection ;  otherwise  it  would  be  carried  on  as  extensively  as 

eVer# 

In  Utah  the  cutting  of  public  timber  is  carried  on  to  a  large  extent, 

but  mostly  for  domestic  and  mining  purposes* 

From  Wisconsin  letters  were  received  early  in  the  past  fiscal  year, 
stating  that  public  timber  trespassers  were  becoming  so  numerous  that 
honest  lumbermen  could  not  compete  with  them,  and  that  the  evasion 
of  the  homestead  law  for  the  purpose  of  securing  a  color  of  title  under 
which  timber  is  taken  was  the  worst  feature  they  had  to  contend  with, 
as  nine-tenths  of  the  homestead  entries  were  made  for  the  purpose  o± 

stripping  the  land  of  its  timber.  ,  Aa 

In  view  of  these  facts,  special  attention  has  been  paid  to  timber  Tres¬ 
pass  in  this  State.  Many  new  cases  of  trespass  have  been  reported,  in¬ 
volving  13,257,624  feet  of  logs,  767  cords  of  wood,  1,100  railroad  ties,  and 
50  cords  of  tan  bark ;  2,156,319  feet  of  logs  and  262  cords  of  wood  have 

been*  delivered  to  the  special  agents  on  demand. 

A  large  number  of  persons  have  been  indicted,  and  many  suits  are 
now  pending  in  the  courts.  The  sum  of  $3,363.08  has  been  covered  into 
the  United  States  Treasury  on  account  of  timber  depredations. 

In  all  cases  where  the  agents  could  trace  the  logs  cut  by  any  tres¬ 
passer  upon  the  public  lands  into  the  possession  of  any  mill  company 
or  lumber  speculator,  they  have  notified  said  company  or  speculator 
that  the  government  would  hold  them  responsible  for  the  logs,  or 
value  thereof,  until  the  cases  against  the  trespassers  should  be  legally 

disnosed  of. 

Reports  from  the  agents  and  others  show  that  while  tiespassing 
upon  public  timber  lands  in  this  State  has  been  extensively  carried  on 
for  a  number  of  years  past,  the  material  has  changed  hands  so  often, 
and  the  trespasses  committed  so  long  ago,  it  would  be  very  diificult  to 
prove  any  cases  now.  Even  in  trespass  cases  of  later  years  it  is  very 
difficult  to  collect  sufficient  evidence,  as  many  of  the  saw-mill  owners 
are,  or  have  been,  connected  with  the  trespassers  upon  public  timber 
lands,  and  have  agreed  among  themselves  not  to  disclose  any  thing 

*MucIi  complaint  is  made,  however,  of  the  cutting  of  small  timber  less  than  eight 
inches  in  diameter,  contrary  to  the  departmental  regulations  made  for  the  purpose  ot  ob¬ 
serving  the  enactments  of  the  law  for  the  protection  of  the  undergrowth  of  timber  as 
set  forth  in  act  of  June  3,  1878.  Such  timber  is  found  very  convenient  for  use  m  tim¬ 
bering  the  mines,  and  is  used  apparently  by  general  consent ;  but  if  the  present  de 
struction  of  the  small  timber  continues,  it  is  feared  that  a  great  portion  of  the  country 
will  he  denuded  of  its  undergrowth  within  two  years.  The  mine  owner  who  contracts 
for  the  timber  should  he  prosecuted  rather  than  the  man  who  cuts  the  timber  for  him. 
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and  information  lias  been  received  that  the  woods  have  in  several  places 
been  set  on  fire  in  order  to  destroy  evidence. 

Four  special  agents  are  endeavoring  to  obtain  testimony  sufficient  to 
sustain  the  suits  now  pending,  and  are  collecting  evidence  of  new  tres¬ 
pass  cases  for  the  purpose  of  instituting  suits.  There  is  no  difficulty  in 
ascertaining  the  fact  that  large  quantities  of  timber  have  been  unlaw¬ 
fully  cut  from  public  lands,  as  the  agents  report  that  at  least  105,000,000 
feet  of  logs  are  now  collected  in  booms  in  the  Wisconsin  Eiver ;  but  it  is 
difficult  to  ascertain  when  and  by  whom  they  were  cut,  and  just  what 
portion  of  them  were  unlawfully  taken  from  public  lands. 

In  the  turpentine  orchards  of  Florida,  Alabama,  and  Mississippi  much 
injury  results  to  the  public  timber  by  reason  of  frequent  fires,  which 
either  kill  the  trees  or  burn  them  so  badly  around  the  boxes  that  in  a 
high  wind  they  readily  break  and  fall.  After  the  yield  of  turpentine 
has  become  exhausted  cattle  owners  sometimes  spread  fire  ad  libitum 
over  the  forests,  and  in  one  such  instance  by  the  raging  of  the  fire  for  a 
single  night  more  than  a  million  pine  stumps  remained  from  what  had 
been  so  many  valuable  pine  trees  before  being  boxed  for  turpentine  pur¬ 
poses,  no  less  than  half  of  which  were  on  government  lands. 

Eeports  have  been  received  of  wanton  destruction  by  fire  in  the  pub¬ 
lic  timber  forests  on  the  mountain  slopes  of  Utah.  In  one  case  10,000 
acres  on  unsurveyed  land  were  thus  destroyed.  In  the  broken  sections 
of  country  where  there  is  much  fallen  timber  and  no  water,  it  is  difficult 
to  stay  the  progress  of  these  fires.  There  are  many  theories  as  to  their 
origin,  some  stating  that  they  spread  from  campers’  fires,  and  others 
asserting  that  proof  can  be  adduced  that  they  are  the  work  of  men 
using  large  quantities  of  fence  poles,  who  deliberately  set  fires  in  the  best 
groves  in  order  to  deaden  the  timber  and  make  it  light  and  easy  to  haul 
away.  If  the  fires  are  often  repeated  the  result  will  be  serious  in  its 
climatic  influences,  and  especially  will  the  snows,  which  now  often  lie 
till  August,  become  melted  in  June,  and  so  destroy  the  value  of  the 
mountain  streams,  thus  swollen,  for  irrigating  purposes. 

The  powers  of  the  department  are  so  enfeebled  by  the  limited  appro¬ 
priations  for  detecting  and  punishing  timber  trespassers  that  but  a  tithe 
of  the  plunder  and  destruction  of  the  timber  on  the  public  domain  can 
be  arrested.  There  is  great  necessity  for  more  prompt  and  vigorous  ac¬ 
tion  than  the  government  has  heretofore  taken  for  the  protection  of  its 
interests. 

The  work  during  the  past  fiscal  year  of  the  special  division  of  this 
office  having  charge  of  the  business  arising  under  the  efforts  of  the 
department  to  investigate  and  suppress  timber  depredations  is  thus 


stated : 

Letters  received .  1, 229 

Letters  written . 735 

Covering  pages  in  letter  record .  553 


PRIVATE  LAND  CLAIMS. 

In  addition  to  the  survey,  sale,  or  other  disposal  of  the  public  lands, 
the  business  of  this  office  includes  the  work  of  segregating  therefrom  by 
the  proper  surveys  numerous  private  claims  arising  under  grants  of 
various  kinds  from  foreign  powers  which  exercised  sovereignty  over 
portions  of  the  country  before  they  came  under  the  jurisdiction  of  the 
United  States,  and  of  transferring  the  title  to  the  claimants,  pursuant 
to  laws  providing  therefor.  All  matters  of  this  kind,  with  others  par¬ 
taking  in  some  measure  of  the  same  character,  are  placed  under  the 
supervision  of  a  distinct  division  of  this  office. 
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During  tlie  last  fiscal  year,  which  ended  June  30, 1879,  the  work  done 
in  that  division  was  as  follows,  viz : 


California  private  land  claims  patented  . . 

New  Mexico  and  Colorado  private  land  claims  patented . . . 

Oregon  and  Washington  Territory  donation  land  claims  patented . . . 

Louisiana,  Mississippi,  Florida,  Indiana,  and  Michigan  private  land  claims  pat¬ 
ented  . 

Indian  claims  patented . . . ; . *  -  -  - - 

Final  approvals  of  entries  made  with  certificates  of  location,  act  June  22,  1860, 

and  supplemental  legislation . . . . - . 

Cases  in  Lousiana  and  Florida  for  which  scrip  has  issued . 

Number  of  New  Mexico  and  Colorado  private  land  claims  reported  to  Congress.. 

Claims  patented  under  special  acts  of  Congress . - . 

Number  of  claims  satisfied  by  scrip  under  special  acts  of  Congress . 


15 

o 

224 

92 

4 

49 

13 

3 

5 
1 


Total .  408 

The  above  statement  has  reference  only  to  such  cases  as  have  been 
finally  settled. 

Preliminary  examinations  have  been  made  in  a  large  number  of  cases, 
some  of  which  have  been  passed  for  patent,  wdiile  others  have  been 
suspended  on  account  of  imperfections,  and  are  now  subjects  ot  corre- 
sp  ondence.  A  number  of  cases  have  been  decided,  and  are  now  on  appeal 
or  awaiting  the  expiration  of  the  time  within  which  appeal  may  be  taken, 
or,  having  been  decided  on  appeal,  are  now  awaiting  the  execution  of  the 
decision  by  the  proper  officers. 

In  addition  to  the  foregoing,  there  have  also  been  examined,  approved, 
and  recorded  the  assignments  of  112  certificates  of  location  under  the 
various  acts  of  Congress,  principally  the  act  of  June  22,  1860. 

The  total  number  of  letters  received  in  this  division  of  the  office  dur¬ 
ing  the  fiscal  year  was  1,329,  and  the  total  number  of  letters  written  was 
1,132,  covering  1,636  pages  of  record. 

The  following  statement  is  submitted  with  regard  to  the  condition  of 
the  work  in  the  same  division  at  the  beginning  of  the  current  fiscal 
year : 

Number  of  California  claims  docketed  and  not  finally  adjudicated . .  37 

Number  of  confirmed  New  Mexico  and  Colorado  private  land  claims  reported  and 

not  finally  adjudicated . ^5 

Number  of  New  Mexico  and  Arizona  donations  reported  and  not  finally  adjudi¬ 
cated . - . - . . . . . . . .  16 

Number  "of  Oregon  and'  Washington  Territory  donations  reported  but  not  finally 

settled  _ _ _  _ _ _ _ _ . . . -  - . . . . . . . . 482 

Number  of  scrip  cases  reported  under  act  June  2,  1858,  and  awaiting  action... ...  93 

Number  of  scrip  cases  under  act  June  22,  1860,  and  supplemental  legislation, 

awaiting  action . . .  . . . .  . . .  — 

Number  of  claims  reported  under  act  June  22,  1860,  and  supplemental  legislation, 

to  be  reported  to  Congress  by  this  office . . - . ^9 

Number  of  Florida,  Louisiana,  Mississippi,  Michigan,  and  Indiana  cases  awaiting 
action  ••••••  ••••••  .  .  .  .  „  m  m  m  m  .  .  .  .  m  m.  -  •  .  .  •  •  ......  .  .  .  .  ..  ......  ..  ...  m  m  m  m  •■>••• 

Claims  within  limits  of  Las  Animas  grant  in  Colorado  not  adjudicated .  10 


It  would  be  impossible,  without  a  long  and  tedious  examination  of  the 
files,  containing  many  thousand  cases  both  patented  and  unpatented,  to 
approximate  with  any  degree  of  certainty  the  number  ot  claims  not  pat¬ 
ented,  and  for  which  patent  certificates  and  special  plats  of  survey  are 
on  file  here,  in  the  States  of  Alabama,  Mississippi,  Louisiana,  Arkansas, 
Florida,  Missouri,  Illinois,  Indiana,  and  Michigan. 

The  claims  are  disposed  of  as  called  np  by  the  parties  in  interest,  or 
their  duly  authorized  attorneys — e.  </.,  an  application  being  made  for  a 
patent  in  a  specific  case,  an  examination  is  first  made  of  the  files,  of 
which  there  are  alphabetical  indexes  showing  the  name  of  the  con- 
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firmee,  and  if  the  necessary  papers  are  found  constituting  the  basis  of 
patent,  they  are  examined  to  ascertain  that  the  confirmation  is  properly 
set  forth  therein,  which  fact  must  also  be  carefully  inquired  into  from 
our  own  records ;  that  the  claim  is  correctly  surveyed,  and,  generally, 
that  the  papers  are  in  all  respects  correct  ;  then,  if  the  examination  re¬ 
sults  satisfactorily,  the  patent  is  issued  j  while,  on  the  other  hand,  if 
the  papers  are  not  found  the  party  is  so  advised,  and  that  such  papers 
must  be  filed  before  action  is  taken  here. 

The  foregoing  statement  has  reference  merely  to  such  cases  as  are 
pending  upon  applications  for  patents. 

^  The  claims,  aggregating  many  thousands  in  the  above-mentioned 
States,  which  have  been  reported  by  the  various  boards  of  commission¬ 
ers,  and  confirmed  by  Congress  from  time  to  time,  might  be  properly 
termed  cases  in  this  office  for  action,  although  in  numerous  instances 
the  papers  constituting  the  bases  of  patents  are  not  on  file  here. 

The  reports  are  here,  however,  and  as  this  office  is  repeatedly  called 
upon  to  furnish  information  upon  questions  of  title,  they  furnish  ample 
facilities  for  that  purpose. 

I  give  decisions  and  instructions  as  follows,  having  reference  to  pri¬ 
vate  land  claims : 

Rancho  Laguna  de  las  Palas  Color adas. 

Department  op  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  April  13,  1878. 

Sir  :  I  have  had  under  consideration  the  official  survey  of  the  rancho  “Laguna  de 
las  Palas  Coloradas,”  the  heirs  and  representatives  of  Joaquin  Moraga  aifd  Juan 
Bernal,  both  deceased,  confirmees,  executed  by  United  States  Deputy  Surveyor  H.  F. 
Boardman  in  1875,  and  approved  by  you  on  the  20th  of  December,  1877. 

It  appears  that  on  the  20th  of  August,  1835,  Joaquin  Moraga  and  Juan  Bernal  peti¬ 
tioned  the  superior  political  chief  of  the  department  of  California,  in  renewal  of  a 
former  application,  for  a  grant  of  the  place  named  “Laguna  de  las  Palas  Coloradas, 
in  the  jurisdiction  of  San  Francisco,”  without  further  description  except  reference  to 
the  diseno  annexed,  and  after  the  usual  reference  and  consequent  proceedings,  a  prelim¬ 
inary  grant  of  said  Laguna  de  las  Palas  Coloradas  was  made  to  the  petitioners  by  Jos6 
Castro,  political  chief  ad  interim,  October  10,  1835,  and  duly  referred  to  and  approved 
by  the  territorial  deputation,  and  on  the  10th  day  of  August,  1841,  a  final  and  formal 
grant  of  the  land  solicited  was  made  by  Governor  Alvarado,  in  which  the  land  granted 
was  described  (as  translated)  as  follows: 

“  The  place  known  by  the  name  of  the  Laguna  de  las  Palas  Coloradas  (Lagoon  of 
the  Redwoods),  bounded  at  the  north  by  the  Arroyo  de  San  Pablo  (San  Pablo  Creek), 
a  straight  line  to  the  east  including  an  ojo  de  agua  (spring  of  water),  which  lies  con¬ 
tiguous  to  the  corral  antiguo ;  at  the  south  by  the  establishment  of  San  Jose,*  at  the 
west  by  the  sierra  (mountain  ridge)  up  to  the  top;  and  at  the  east  by  the  Cuchilla  de 
las  Trampas”;  with  the  condition,  among  others  appended,  that  “the  tract  of 
land  of  which  mention  is  made  is  of  three  sitios  de  ganado  mayor,  a  little  more  or  less, 
as  explained  by  the  sketch  which  runs  with  the  expediente.  The  judge  giving  the 
possession  shall  cause  it  to  be  measured  according  to  ordinance,  the  surplus  thereof  to 
be  left  to  the  proper  use  of  the  nation.” 

It  does  not  appear  from  the  record  that  juridical  possession  of  the  grant  was  ever 
delivered  to  the  grantees;  but  it  seems  that  an  early  controversy  arose  as  to  the  north¬ 
ern  boundary  between  Moraga,  one  of  the  grantees,  and  Candelario  Valencia,  grantee 
of  the  contiguous  rancho  Acalanes,  and  that  the  same  was  adjusted  by  an  agreement 
entered  into  before  Governor  Micheltorena,  which  (as  translated)  provided  that  the 
line  between  them  should  be  as  follows : 

“  That  from  the  water  fall  of  a  spring  of  water  ( verciente  de  un  ojo  deagua )  counting 
three  hundred  varas  towards  the  west  with  direction  to  the  rise  of  the  Arroyo  de  San 
Pablo  the  boundary  of  San  Valencia’s  land  and  that  of  Mr. ‘Moraga  shall  begin, 
leaving  a  hundred  varas  square  of  land  to  the  former  in  that  which  belongs  to°the 
latter  for  the  purpose  of  cultivating  the  same ;  and  besides,  a  dam  shall  be  formed  in 
the  said  spring  so  that  each  of  them  may  equally  have  the  use  of  the  water.” 

This  agreement  is  without  date,  but  was  entered  upon  the  respective  grants  of  the 
contending  parties,  signed  by  Governor  Micheltorena,  and  attested  by  Manuel  Jimeno, 
secretary  of  state. 
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The  grant  in  question  was  confirmed  hy  the  hoard  of  land  commissioners  for  settling 
private  land  claims  in  California  to  Joaquin  Moraga  and  the  widow  and  heirs  of  Juan 
Bernal,  hy  decree  hearing  date  January  23, 1855 ;  said  decree,  on  appeal,  was,  on  the  24th 
of  March,  1856,  affirmed  hy  the  United  States  district  court  tor  the  northern  district  of 
California.  The  heirs  and  representatives  of  Moraga  and  Bernal,  deceased,  were  sub¬ 
stituted  hy  decree  of  October  20,  1862.  ,  _  ,  ,  ,. 

Both  of  these  decrees  confirm  to  the  claimants  the  land  granted  according  to  the 
boundaries  set  forth  in  the  grant,  containing  three  leagues,  more  or  less,  and  refer  lor 
a  more  particular  description  to  the  original  grant  and  map  contained  m  the  expedi- 
ente  filed  in  the  case,  and  the  decree  of  said  district  court  adds  to  the  aforesaid  de¬ 
scription  the  proviso  “that  the  said  lines  he  in  conformity  with  the  agreement  between 
Joaquin  Moraga  and  Candelario  Valencia,  a  copy  of  which  is  attached  to  the  original 

title  on  file  in  the  case.”  ,  ,  tt 

On  the  8th  of  April,  1858,  upon  notice  from  the  Attorney  General  of  the  United 

States  that  an  appeal  from  the  aforesaid  district  court  would  not  he  prosecuted,  a  final 
order  was  made  hy  the  court  that  the  claimant  shall  he  allowed  to  proceed  under  the 

aforesaid  decree  of  confirmation  as  under  final  decree.  .llfl 

On  the  18th  of  May,  1858,  instructions  were  issued  by  Surveyor  General  Mandeville 
to  John  La  Croze  to  survey  the  claim  under  consideration  in  strict  conformity  to  the 

aforesaid  final  decree  of  confirmation.  . 

It  is  alleged  hy  Messrs.  Mullan  and  Hyde,  counsel  for  settlers,  that  m  compliance 
with  said  instructions  La  Croze  executed  a  survey  of  the  claim  m  question,  and  that 
the  same  was  duly  returned  to  and  approved  hy  your  office,  hut  there  is  no  evidenc 

of  this  fact  in  the  l  ecord.  „  ,  .  ,  xr  j+xn/i  q+o+oqi 

On  the  29th  of  August,  1859,  on  motion  of  attorney  for  claimants,  the  United  States 

district  court  ordered  the  survey  of  the  Laguna  de  las  Palas  Color adas  to  be  returned 
into  court.  It  appears  on  page  9,  Ex.  U.  S.  A.,  No.  1,  that  said  order  was  “  vacated  hy 
subsequent  order.  See  district  court  book.”  Said  order  or  a  copy  thereof  is  not  among 

the  papers  in  this  case.  .  , ,  ,  , 

It  appears  from  the  record  that  the  first  official  survey  m  the  case  was  that  made  by 

John  La  Croze,  hearing  date  September,  1860,  and  approved  by  Surveyor  General 
Mandeville  November  19,  1860.  A  notice  of  the  approval  of  the  plat  of  said  survey 
was  published  the  statutory  period  during  the  months  of  November  and  December, 

1860,  as  required  hy  the  act  of  June  14,  I860. 

This  survey  having  been  objected  to,  and  based  upon  the  petition  of  Ma^e  and 
Courtee,  claimants  of  an  undivided  interest  in  the  rancho  the  court  on  3d  of  Decem¬ 
ber,  1860,  ordered  the  return  of  the  plat  thereof  into  the  district  court  for  the  noi th¬ 
em  district  of  California.  ,,  e  ...  , 

Upon  the  objections  to  said  survey  that  “first,  it  does  not  embrace  all  of  the  land 
within  the  exterior  boundaries  of  the  grant » ;  and  second,  that  if  this  be  disallowed  the 
three  leagues  granted  should  be  located  within  the  exterior  limits  at  the  election  ot 
the  grantees,  or  those  entitled  to  represent  them,”  the  court  rendered  its  opinion, 
holding  that  the  claimants  were  entitled  under  their  decree  of  confirmation  on  title  to 
three  leagues  of  land  and  no  more,  said  quantity  to  le  selected  by  them  anywhere  with¬ 
in  the  exterior  limits  of  the  grant.  In  this  opinion  the  patented  survey  of  the  Aea- 
lanes  grant,  which  the  court  found  to  be  situated  partly  within  the  limits  of  the  grant 
in  question,  was  fully  discussed,  and  it  was  held  that  it  did  not  bar  the  claimants  of 
the  Moraga  grant  from  selecting  lands  embraced  within  the  patented  limits  of  saidsur- 

Y  This  opinion  was  followed  by  a  stipulation  filed  in  court  May  15,  1871,  between  the 
claimants  and  interveners  in  the  Moraga  case,  and  Elam  Brown  the  then  owner  of  the 
Acalanes  grant,  to  the  effect  that  the  final  survey  m  this  case  shall  not  embrace  any  of 
the  lands  included  in  the  final  survey  and  patent  of  the  said  Acalanes  gjant 

An  order  was  thereupon  made  by  the  district  court  on  the  15th  of  May,  1871.  modi 
fvino-  its  former  opinion  or  decision  in  the  case  so  as  to  give  effect  to  said  stipulation, 
and  also  providing  that  the  claimants  and  intervenors  might  thereafter  apply  for 
further  modifications  of  said  decision  as  they  might  be  advised.  By  decree  bearing 
date  the  29th  day  of  July,  1874,  said  district  court  disapproved  and  rejected  said  sur- 
vev  and  directed  a  new  one  to  be  made  in  the  manner  particularly  set  forth  in  its  de¬ 
cree  of  rejection,  which  will  be  fully  referred  to  m  connection  with  the  boundaries 

l°On thelt^o^December,  1874,  the  circuit  court  of  the  United  States  affirmed  the 
aforesaid  decree  of  the  district  court. 

Pursuant  to  the  foregoing  proceedings  in  court  on  survey,  and  m  accordance  with 
instructions  from  your  office  dated  February  3,  1875,  Deputy  Surveyor  W.  F.  Board- 
man  made  a  new  survey  of  the  claim  under  consideration,  which  was  approved  by 
vou  December  20,  1877.  Notice  of  said  survey  was  published  m  the  months  of  De¬ 
cember,  1875,  and  January,  1876,  in  supposed  conformity  with  the  provisions  of  the 

ct  of  July  1,  1864. 
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The  following  objections  to  said  survey  were  interposed  on  the  part  of  the  United 
States  and  filed  in  your  office  on  the  28th  of  March,  1876,  to  wit : 

“First.  Because  the  survey  made  by  United  States  Deputy  Surveyor  John  La  Croze, 
and  which  was  approved  and  published  under  the  act  of  June  14,  1860,  was  and  is 
final. 

“  Second.  Because  said  Boardman  survey  does  not  conform  to  the  decision  of  said 
United  States  circuit  court  in  this,  that  it  embraces  lands  lying  north  of  the  northerly 
line  of  said  rancho  and  east  of  the  easterly  line  thereof  as  fixed  and  determined  in 
said  decision,  and  it  embraces  two  separate  tracts,  not  connected  and  not  constituting 
one  compact  body. 

“Third.  That  said  Boardman  survey  includes  in  said  rancho  lands  excluded  there¬ 
from  by  the  said  final  survey  of  United  States  Deputy  Surveyor  John  La  Croze,  ap¬ 
proved  under  the  act  of  1860,  and  which  lands  in  excess  were  abandoned  by  the  claim¬ 
ants  of  said  rancho  and  by  them  relinquished  to  the  United  States.” 

The  Central  Pacific  Railroad  Company,  claiming  to  own  the  odd  sections  of  all  the 
lands  included  in  said  survey,  and  sundry  other  parties,  settlers  upon  lands  lying  upon 
the  eastern,  western,  and  northern  borders  of  said  surveyed  tract  and  included  within 
said  survey,  also  filed  objections  thereto. 

The  several  grounds  of  said  objections  are  substantially  the  same  as  those  filed  by 
the  United  States  as  aforesaid,  except  that  they  make  the  same  objection  to  the  west¬ 
ern  as  is  therein  taken  to  the  northern  and  eastern  boundaries. 

At  the  hearing  before  your  office,  which  commenced  on  the  19th  of  April,  1876,  a 
large  mass  of  testimony  was  adduced  in  support  of  and  against  the  correctness  of  the 
survey  in  question.  By  stipulation  between  the  claimants  and  protestants  the  case 
was  closed  and  submitted  on  the  3rd  of  April,  1877. 

On  the  24th  of  September,  1877,  pending  the  decision  of  your  office  on  the  survey, 
Messrs.  Mullan  and  Hyde,  substitute  counsel  for  the  settlers,  protested  against  any  de¬ 
cision  in  the  case  being  made,  and  applied  to  have  the  case  reopened  for  a  further  hear¬ 
ing  and  to  give  them  an  opportunity  to  produce  additional  testimony ;  said  application 
was  based  upon  alleged  newly-discovered  testimony  and  certain  irregularities  in  the 
case ;  the  effect  of  which,  they  claimed,  if  proven,  would  be  to  vitiate  the  subsequent 
proceedings  in  the  case.  This  application  was  denied  by  your  office  and  the  case  regu¬ 
larly  transmitted  to  this  office,  with  your  opinion,  dated  September  25,  1877,  approving 
the  Boardman  survey,  and  supplemental  report,  stating  your  reasons  for  denying  the 
aforesaid  application  for  a  rehearing. 

Under  date  of  October  17,  1877,  Messrs.  Mullan  and  Hyde  applied  to  this  office  to  have 
the  papers  returned  to  your  office  and  a  rehearing  granted,  based  upon  substantially 
the  same  grounds  as  those  set  forth  in  their  previous  application  to  you.  After  full 
consideration  their  application  was  denied  on  the  19th  of  November,  1877,  for  the  rea¬ 
sons  and  upon  the  grounds  set  forth  in  my  letter  to  you  of  that  date.  They  were  per¬ 
mitted,  however,  to  produce  and  have  forwarded  to  this  office  for  consideration  in  the 
case,  when  taken  up  on  its  merits,  the  newly-discovered  evidence  alleged  by  them. 

In  pursuance  of  the  permission  granted,  as  above  stated,  the  only  evidence  produced 
by  Messrs.  Mullan  and  Hyde  not  already  in  the  case  and  prominently  brought  forward 
and  referred  to  during  the  progress  of  the  hearing  before  your  office,  is  a  certified  copy 
of  the  plat  of  thealleged  first  La  Croze  survey. 

It  appears  upon  the  face  of  the  certified  copy  of  this  plat  that  it,  or  the  survey  upon 
which  the  original  from  which  it  is  taken  was  based,  was  made  by  John  La  Croze  in 
July,  1859  ;  and,  further,  that  the  original  from  which  it  was  taken  was  not  approved 
by  your  office.  In  other  words,  it  proves  exactly  the  reverse  of  that  which  is  claimed 
for  i  t. 

The  certificate  thereon  of  the  surveyor  general  bears  date  October  21,  1859.  The 
words  which  formed  a  part  of  the  original  certificate,  as  it  was  prepared  for  signature, 
“  the  location  of  which  has  been  approved  by  me,”  have  a  pen  line  drawn  through 
them;  evidently  stricken  out  by  the  surveyor  general  when  he  signed  the  certificates. 
And  again,  if  the  original  plat  had  been  approved  by  the  surveyor  general,  a  copy  of 
the  approval  would  appear  on  the  face  of  the  copy,  independent  of  the  certificate  that 
the  tracing  is  a  true  copy  of  the  original  plat. 

John  La  Croze,  in  his  affidavit  annexed  to  the  aforesaid  application  for  a  rehear¬ 
ing  of  Messrs.  Mullan  and  Hyde,  swears  that  according  to  his  best  recollection  and 
belief  the  surveyor  general  approved  his  alleged  first  survey.  According  to  his  tes¬ 
timony  in  the  case  before  your  office  he  has  an  impression  that  said  survey  was  ap¬ 
proved  ;  upon  being  shown  his  field  notes  thereof  he  was  unable  to  determine  whether 
his  impression  was  correct  or  not,  but  he  recollected  that  the  surveyor  general  directed 
him  to  so  modify  his  survey  as  to  make  the  Las  Trampas  Creek  form  a  portion  of  the 
eastern  boundary  ;  that  he  did  so,  and  that  his  amended  survey  was  the  one  that  was 
subsequently  published  and  ordered  into  court. 

This  is  the  evidence  in  brief  relied  upon  by  counsel  for  contestants  to  vitiate  the 
proceedings  had  in  court  upon  survey  in  this  case. 

On  the  other  hand,  Mr.  C.  Bielawski,  by  whom  Messrs.  Mullan  and  Hyde,  as  stated 
in  their  aforesaid  application,  proposed  to  prove  that  the  first  La  Croze  survey  was  ap- 
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proved  in  an  affidavit  dated  30tli  November,  1877,  swears  tliat  lie  lias  been  employed 
as  draughtsman  for  twenty  years  last  past  in  your  office ;  that  in  1858  or  1859  he  was 
employed  by  John  La  Croze  to  make  him  a  map  of  survey  of  the  claim  under  considera¬ 
tion,  and  that  said  map,  when  finished,  was  taken  away  by  the  said  John  La  Croze 
and  never  returned  or  filed  in  the  surveyor  general's  office. 

Both  this  affidavit  and  that  of  La  Croze  were  imported  into  the  case  after  it  was  for¬ 
warded  to  this  office,  and  I  have  referred  to  that  of  Bielawski  more  particularly  to 
show  the  reason  why  the  alleged  plat  of  the  first  survey  cannot  beproduced. 

As  a  question  of  fact,  the  contestants  have  failed  to  prove  that  there  was  an  official 
survey  of  the  claim  under  consideration  previous  to  that  approved  November  19,  1860, 
by  the  surveyor  general,  and  returned  Into  court  in  December  of  the  same  year.. 

As  a  question  of  law,  it  may  be  held  that  the  jurisdictional  fact,  which  in  this  case 
was  the  approval  by  the  surveyor  general  and  publication  of  the  plat  subsequent  to 
the  passage  of  the  act  of  June  14,  1860,  appearing  affirmatively  upon  the.  face  of  the 
record  of  the  proceedings  in  court  upon  survey,  the  decree  of  the  court  is  final  and 
conclusive  upon  this  and  all  the  other  facts  adjudicated  by  it,  and  that  this  office 
has  no  jurisdiction  to  entertain  the  points  raised  against  the  finality  of  the  judicial 
proceedings  on  survey  in  this  case.  . 

The  objections  to  the  Boardman  survey  that  it  is  not  properly  before  this  office  for 
adjudication,  and  that  the  La  Croze  survey  should  be  substituted  therefor,  and  that 
the  same  became  final  under  the  act  of  1860,  are  overruled. 

The  next  question  arising  for  consideration  is  the  status  of  the  respective  parties 
who  appear  in  this  case  as  objectors  to  the  Boardman  survey. 

The  proviso  of  the  second  section  of  the  act  of  July  1,  1864,  provides  that  where  the 
proceedings  for  the  correction  or  confirmation  of  a  survey  are  pending  on  the  passage 
■of  this  act  in  one  of  the  district  courts,  it  shall  be  lawful  for  such  district  court  to  pro¬ 
ceed  and  complete  its  examination  and  determination  of  the  matter,  and  its  decree 
thereon  shall  be  subject  to  appeal  to  the  circuit  court  of  the  United  States  and,  by  the 
third  section  of  said  act,  that  on  appeal  the  said  circuit  court  shall  have  power  to 
affirm,  reverse,  or  modify  the  action  of  the  district  court,  or  order  the  case  back  to  the 
surveyor  general  for  a  new  survey ;  that,  when  the  case  is  ordered  back  for  a  new  sur¬ 
vey,  the  subsequent  survey  of  the  surveyor  general  shall  be  under  the  supervision  of  the  Com¬ 
missioner  of  the  General  Land  Office. 

This  case  was  pending  in  court  on  survey  at  the  date  of  the  passage  of  the  aforesaid 
act  of  1864.  The  district  court  rendered  a  decree  rejecting  the  survey  and  directing 
a  new  one  to  be  made,  and  said  decree  on  appeal  was  affirmed  by  the  circuit  court. 
The  court  thus  exhausted  its  jurisdiction  under  this  act  when  it  made  its  final  decree 
rejecting  the  survey  and  directing  another  to  be  made.  But  it  does  not  follow  that 
the  adjudication  of  the  new  survey  is  to  be  a  new  and  original  proceeding  before  this 
office.  The  law  simply  contemplates  that  the  case  shall  be  taken  up  by  this  office 
where  left  off  by  the  court.  It  does  not  contemplate  that  the  new  survey  shall  be 
published.  The  original  survey  in  this  case  was  published  under  the  act  of  1860. 
The  case,  therefore,  comes  within  exceptions  or  saving  provisions  of  the  act  continu¬ 
ing  the  jurisdiction  of  the  courts  until  they  complete  their  examination..  The  only 
thing  remaining  to  be  done  by  this  office,  after  the  case  leaves  the  court,  is  to  deter¬ 
mine3  whether  the  new  survey  conforms  to  the  decree  of  the  court  directing  a  new  one 
to  be  made. 

It  appears  from  the  record  of  the  proceedings  had  in  court  on  survey  that  pursuant 
to  a  monition  of  the  court,  entered  of  record  on  the  3d  day  of  December,  1860,  a  notice 
citing  all  parties  having  or  claiming  to  have  an  interest  in  the  location  and  survey  of 
the  land  confirmed  to  Moraga  et  al.  to  appear  for  the  protection  of  their  interests  was 
duly  published  in  December,  1860,  in  the  San  Francisco  Herald  and  the  Contra  Costa 
Gazette  ;  that  pursuant  to  said  citation  the  United  States  attorney  appeared  for  the 
United  States;  E.  A.  Lawrence  for  the  claimants  and  Lucy  R.  Jones  and  W.  P.  Agard ; 
H.  W.  Carpenter  for  the  owners  of  the  Sobrante  lands  and  Moraga  claimants;  T.  A. 
Brown  for  Elam  Brown,  and  A.  P.  Crittenden  for  himself;  that  on  2d  day  of  January, 
1861,  upon  the  return  of  the  marshal  upon  the  aforesaid  monition,  the  appearance  of 
the  above-named  parties  was  duly  entered,  and  defaul  tentered  against  all  others  who 
had  failed  to  appear. 

It  will  thus  be  observed  that  the  only  parties  to  the  original  proceedings  m  court 
upon  the  questions  of  location  and  survey  in  this  case  who  appeared  before  your 
office  are  the  claimants,  by  their  attorney,  and  the  United  States,  represented  by  the 
United  States  attorney,  and  that  under  the  provisions  of  the  acts  of  June  14,  1860, 
and  July  1,  1864,  all  the  other  parties  who  appeared  before  your  office,  and  are  now 
before  this  office  as  objectors,  are  and  must  be  regarded  as  strangers  to  the  record, 
and  under  the  rulings  and  practice  of  this  office  and  the  department  in  similar  cases 
can  only  be  recognized  as  protestants ;  they  are  not  entitled  to  a  standing  in  the  case 
as  contestants.  (Decision  of  the  department,  March  24,  1876,  in  the  Boston  Quick¬ 
silver  Mining  case;  also  of  September  27,  1877,  in  case  of  Sprucemont  Mining  Com¬ 
pany.) 
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It  is  not  necessary  for  the  purpose  of  this  decision  to  determine  the  legality  or 
necessity  of  the  publication  of  the  Boardman  survey;  hut,  when  published,  no  persons 
except  those  who  were  parties  to  the  record  in  the  case  in  the  court  should  have  been 
heard  as  contestants.  All  others  should  have  been  heard  only  as  friends  of  the  court 
or  protestants,  and  such  must  be  the  rule  in  all  similar  cases  coming  before  your  office. 

BOARDMAN  SURVEY. 

By  this  survey  the  Moraga  grant  is  located  in  two  separate  tracts.  The  first  is  in 
the  form  of  an  irregular  triangle,  and  has  for  its  general  boundaries  on  the  north  the 
Mount  Diablo  base  line,  which  also  forms  the  southern  boundary  of  the  Acalanes 
grant,  and  Walnut  Creek,  the  northwest  quarter  of  the  northwest  quarter  of  section 
32,  township  1  north,  range  2  west,  lies  north  of  the  west  branch  of  said  creek  ;  on 
the  east  the  Cucliilla  de  las  Trampas  ;  on  the  west  or  southwest  by  an  irregular  line 
drawn  from  a  point  on  the  base  line  about  ten  chains  above  the  main  branches  of  the 
San  Pablo  Creek  southeast  to  a  point  in  section  32,  township  15,  range  2  west,  5 
chains  southeast  of  the  branch  of  San  Leandro  Creek,  and  30  chains  north  of  the 
line  dividing  townships  1  and  2  south,  ranges  2  west.  The  redwood  tract,  containing 
500.18  acres,  is  located  in  a  separate  body  southwest  of  the  main  tract,  being  sepa¬ 
rated  from  the  survey  of  the  main  tract  by  a  strip  of  land  ranging  from  15  to  40 
chains  in  width.  The  survey  of  both  tracts  embraces  an  area  of  13,316.25  acres. 

The  district  court  in  its  opinion  upon  the  survey  say  that  “the  decree  of  confirma¬ 
tion  describes  the  boundaries  of  the  land  in  the  language  of  the  grant,  and  it  declares 
its  extent  to  be  three  square  leagues,  a  little  more  or  less,  reference  for  a  more  par¬ 
ticular  description  to  be  had  to  the  original  grant  and  map  contained  in  the  exiiediente. 
The  question  of  construction  is  thus  presented  by  the  decree  precisely  as  it  arises  on 
the  original  papers,  and  must  be  determined  as  if  the  rights  of  the  claimants  under 
their  grant  were  now,  for  the  first  time,  to  be  passed  upon. 

The  court,  after  thus  stating  the  rule  of  construction  by  which  it  shall  be  governed, 
proceeds  to  set  forth  and  discuss  the  questions  of  law  and  fact  raised  by  the  objec¬ 
tions  to  the  survey,  and  closes  its  opinion  in  the  following  words  : 

“My  opinion  is  that  the  quantity  to  be  surveyed  to  the  claimants  is  three  square 
leagues  of  land,  and  no  more,  to  be  located  as  follows  : 

“The  1,000  acres  conveyed  to  Brown  to  be  first  surveyed  and  located,  if,  or  so  far  as 
it  is  within  the  exterior  limits  of  this  grant,  the  remainder  of  the  three  leagues  to  be 
located  at  the  election  of  the  claimants  within  said  exterior  limits  in  a  compact  form 
and  in  an  entire  tract ;  said  exterior  limits  on  the  north  to  be  a  line  drawn  from  the 
source  of  the  San  Pablo  to  the  outlet  or  overflowings  of  the  spring  of  water  near  the  Cor¬ 
ral  Antiguo,  the  remaining  exterior  limits  to  be  located  substantially  as  located  in  the 
map  of  H.  A.  Higly,  United  States  deputy  surveyor,  but  excepting  from  said  survey 
100  varas  square  of  land,  to  be  located  near  the  spring,  as  described  in  the  depositions 
of  Martinez  and  A.  M.  Peratta,  to  which  reference  is  hereby  made.77 

As  before  stated,  this  opinion  was  modified  by  a  subsequent  order  of  the  court  in 
accordance  with  and  based  upon  a  stipulation  of  all  parties  to  the  contest,  to  the  effect 
that,  the  confirmees  should  not  include  in  their  selection  any  portion  of  the  land  em¬ 
braced  within  the  limits  of  the  Acalanes  grant,  as  finally  surveyed  and  patented.  Al¬ 
though  the  court  granted  leave  to  the  parties  to  apply  for  further  modifications  of  its 
aforesaid  opinion,  it  does  not  appear  that  any  further  modifications  were  made. 

The  decree  of  the  district  court  rejecting  the  survey  and  directing  a  newr  one  to  be 
made,  which  on  appeal  was  affirmed  by  the  circuit  court,  directs  a  new  survey  to  be 
made  “in  a  compact  form,  and  in  an  entire  tract  so  as  to  contain  three  square  leagues 
of  land  and  no  more  ;  the  location  thereof  to  be  selected  by  the  claimaffts  within  the 
following  exterior  boundaries  of  the  grant  heretofore  confirmed  to  the  claimants  herein, 
to  wit : 

“  On  the  north  by  a  line  drawn  from  the  source  of  the  San  Pablo  Creek  to  the  out¬ 
let  or  overflowing  of  the  spring  of  water  near  the  corral  Antiguo  ;  on  the  south  by 
the  establishment  of  San  Jose;  on  the  west  by  the  summit  line  of  the  Sierra;  on  the 
east  by  the  Cucliilla  de  las  Trampas  ;  provided,  howrever,  that  the  claimants  may,  at 
their  election,  locate  the  tract  of  one  thousand  acres,  more  or  less,  known  as  the 
‘Redwood  tract,7  and  heretofore  sold  and  conveyed  by  Joaquin  Moraga  to  Elam 
Brown,  as  a  separate  tract  or  parcel  of  land  ;  the  said  tract  to  be  located  within  the 
metes  and  bounds  described  in  the  deed  of  said  Moraga  to  said  Brown ;  but  no  part 
of  said  tract  shall  be  thus  located  and  surveyed  which  is  not  within  the  said  exterior 
limits  of  the  rancho,  as  heretofore  mentioned  and  described ;  and  in  case  the  claim¬ 
ants  shall  elect  to  make  a  separate  location  of  the  said  ‘  Redwood  tract,7  as  aforesaid, 
then  the  remainder  of  the  said  land  confirmed  to  the  claimants,  and  to  the  extent,  in¬ 
cluding  said  ‘  Redwood  tract,7  of  three  square  leagues,  and  no  more,  shall  be  located 
wfithin  the  said  exterior  limits,  at  the  election  of  the  claimants,  but  in  a  compact  form, 
and  in  one  entire  tract. 

“And  provided  further,  that  neither  of  said  surveys  and  locations  shall  include 
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lands  embraced  within  the  final  survey  and  patent  of  the  Eancho  Acalanes,  finally 
confirmed  and  patented  to  Elam  Brown. 

“And  provided  further,  that  neither  of  said  surveys  shall  include  a  certain  tract  of 
land  to  the  extent  of  one  hundred  varas  square,  to  be  located,  near  the  spring  as  de¬ 
scribed  in  the  deposition  of  Martinez  and  H.  M.  Peratta,  on  file  in  this  court,  and-  to 
which  reference  is  hereby  made.”  >  1 

Thus  it  will  be  observed  the  court  carried  into  its  decree  directing  a  new  survey  as 
descriptive  of  the  true  location  of  the  northern  boundary  of  the  grant  as  heretofore 
confirmed  to  the  claimants  the  same  identical  words  used  for  that  purpose  in  its  opin¬ 
ion  in  the  case:  from  the  source  of  the  San  Pablo  Creek  to  the  outlet  or  overflowing 
of  the  spring  near  the  corral  Antiguo.  For  its  description  of  the  remaining  boundaries 
of  the  grant  the  court  in  its  decree  on  survey  adopts  the  description  of  those  bounda¬ 
ries,  as  contained  in  the  decree  confirming  the  title,  all  of  which  the  court,  in  its.  opin¬ 
ion,  after  carefully  considering  the  whole  case,  held  to  be  substantially  within  the 
limits  of  the  grant  as  represented  on  the  Higley  map,  which  said  map  under  stipula¬ 
tions  entered  into  by  the  United  States  attorney  and  the  respective  intervenors,  before 
the  court,  was  admitted  and  considered  in  the  evidence  in  the  case  and  as  correctly 
representing  the  exterior  boundaries  of  the  rancho  Laguna  de  las  Palas  Coloradas ; 
said  stipulation  was  filed  in  court  October  23,  1862,  and  is  among  the  papers  constitut¬ 
ing  the  record  in  the  case  before  this  office. 

By  reference  to  said  Higley  map,  it  will  be  seen  that  the  selection  of  the  claimants, 
as  represented  by  the  Boardman  survey,  is  within  the  exterior  limits  delineated  there¬ 
on,  with  the  exception  of  the  southern  extremity  of  the  survey,  which  projects  a  little 
beyond  the  southern  line  of  the  Higley  map;  as  there  is  no  dispute  in  regard  to  this 
boundary,  audit  being  conceded  by  all  the  parties  that  the  southern  boundary  of  this 
grant  is  to  the  south  of  the  southern  extremity  of  the  Boardman  survey,  and  in  view 
of  the  fact  that  the  decree  gives  the  claimants  the  exact  quantity  of  three  leagues  of 
land  to  be  selected,  if  not  in  one  place,  then  in  another,  and  it  appearing  that  the 
Sobrante  claimants,  who  are  the  owners  of  the  surrounding  lands,  have  approved  of 
and  by  their  attorney  filed  their  written  consent  to  the  approval  by  this  office  ot  the 
Boardman  survey,  I  shall  regard  the  Boardman  survey  as  being  substantially  within 
the  remaining  exterior  limits  of  the  grant  as  defined  by  the  court,  and  in  this  particu¬ 
lar  in  conformity  with  its  opinion  and  decree. 

For  the  northern  boundary  the  grant  calls  for  the  Arroyo  de  San  Pablo,  a  straight 
line  to  the  east,  so  as  to  include  the  spring  of  water  near  the  corral  Antiguo.  The  de¬ 
cree  of  confirmation  adopts  “the  specific  description  contained  in  the  grant  as  modi¬ 
fied  by  the  agreement  between  Valencia  and  Moraga,  and  refers  for  further  particulars 
to  the  original  graut  and  maps  contained  in  the  expediente.” 

The  specific  description  contained  in  both  the  grant  and  decree  makes  the  Arroyo 
San  Pablo  the  northern  boundary,  so  far  as  it  may  be  found  to  serve  that  purpose. 
From  the  point  on  the  east  where  it  ceases  to  be  a  boundary,  to  complete  the  north¬ 
ern  boundary,  a  straight  line  was  required  to  be  drawn  east  so  as  to  include  the  spring; 
according  to  the  description  the  line  did  not  necessarily  terminate  at  the  spring,  nor 
near  it,  unless  it  should  be  found  that  the  spring  was  on  or  in  the  immediate  vicinity 
of  the  eastern  boundary,  but  was  to  be  continued  on  the  same  straight  course  beyond 
it,  so  as  to  connect  with  the  object,  or  a  prolongation  of  the  line  of  the  object  called 
for  as  the  eastern  boundary  ;  whatever  may  have  been  the  course  and  character  of 
the  other  boundaries,  the  northern  boundary  was  required  to  be  a  straight  line. 

The  proceedings  in  court  on  survey  resulted  in  an  adjustment  of  this  boundary  in  ac¬ 
cordance  with  the  original  grant  as  modified  by  the  subsequent  'agreement  between 
Valencia  and  Moraga,  as  follows  :  “On  the  north  a  line  drawn  from  the  source  of  the 
San  Pablo  Creek  to  the  outlet  or  overflowing  of  the  spring  of  water  near  the  Corral 
Antiguo.”  It  will  be  observed  the  court  does  not  say  a  straight  line,  but  simply  a 
line  drawn  between  two  natural  objects;  as  to  whether  this  line  shall  be  a  straight 
line  or  not  must,  in  accordance  with  the  rule  announced  by  the  court,  be  determined 
from  all  the  facts  and  circumstances  in  this  case  as  disclosed  by  the  original  title  pa- 
pers  and  the  proceedings  had  thereon. 

The  court  in  its  comments  upon  agreement  in  connection  with  the  northern  bound¬ 
ary  say  that  “  the  indorsement  on  the  grants  (the  agreement  was  indorsed  on  both 
Valencia’s  and  Moraga’s  grants)  discloses  that  from  the  overflow  or  outlet  of  the  spring 
counting  three  hundred  varas  towards  the  west  with  direction  towards  the  source  of 
the  Arroyo  de  San  Pablo  the  common  boundary  shall  begin,  leaving  one  hundred  varas 
square  to  Valencia  out  of  Moraga’s  land. 

“  The  grant,  as  has  been  seen,  described  the  northern  boundary  as  the  San  Pablo 
Creek,  a  straight  line  to  the  east,  so  as  to  include  the  spring  near  the  Corral  Antiguo  ; 
the  change  in  the  line  agreed  on,  probably,  therefore  consisted  in  making  it  commence 
at  the  overflow  or  outlet  of  the  spring  and  run  towards  the  source  of  the  San  Pablo. 

“  But  even  on  this  hypothesis  it  is  difficult  to  understand  for  what  purpose  300  varas 
only  were  measured  along  the  line,  which  was  more  than  a  league  in  length,  or  why  it 
is  stated  not  that  the  300  vara  line  is  to  be  the  boundary,  but  that  the  boundary  should 
commence  after  measuring  300  varas  from  the  spring  towards'the  San  Pablo.” 
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While  the  court  thus  raises  the  question,  it  does  not  appear  to  have  reached’' any 
satisfactory  solution  of  it. 

It  appears  quite  clear  to  me,  however,  that  the  agreement  only  affected  or  modified 
that  portion  of  the  original  northern  boundary  lying  between  the  spring  and  the  ter¬ 
minal  point  of  the  line  that  was  measured  westward  from  it ;  that  under  this  agree¬ 
ment  the  300  vara  line  was  run  so  that  the  terminal  point  would  intersect  the  old 
northern  boundary,  and  the  alcalde  thereupon  declared  that  the  houndary  between  Mo¬ 
ray  a  and  Valencia  “  shall  begin  at  that  point,*  that  is,  the  common  boundary  westward 
from  that  point  shall  he  and  remain  the  same  as  it  existed  previous  to  the  dispute  and 
agreement.” 

The  testimony  in  the  case  discloses  the  fact  that  the  San  Pablo  Creek  has  eleven 
distinct  sources  emptying  into  and  forming  the  two  main  branches  which  are  desig¬ 
nated  as  the  eastern  and  western  branches,  which  unite  at  the  point  marked  on  the 
official  plat  Hewston’s  house,  about  ten  chains  south  of  the  Mount  Diablo  baseline,  and 
from  the  main  stream  which  flows  in  a  general  course  of  northwest  to  the  hay.  It 
also  appears  from  the  testimony  that  the  western  branch  of  the  San  Pablo  from  the 
junction  of  the  two  smaller  branches  flows  almost  in  a  due  east  course ;  that  this 
branch  is  formed  by  the  union  of  two  smaller  branches  at  Buckley’s  house,  one  of 
which  has  its  source  north  of  and  the  other  south  of  said  Buckley’s  house ;  that  the 
western  branch  is  the  larger  branch  of  the  two  main  branches  which  unite  at  Hews- 
ton’s  house  near  the  northwest  corner  of  the  present  survey. 

Mr.  Hopkins,  who  it  appears  made  a  personal  examination  on  the  ground  of  the 
various  natural  objects  called  for  as  boundaries  previous  to  his  cross-examination  as  a 
witness  in  the  case,  testifies  that  the  call  in  the  grant  for  the  northern  boundary 
seemed  to  him  vague  and  uncertain  until  he  found  upon  the  ground  that  the  Arroyo 
San  Pablo  from  its  head  appears  to  run  some  distance  to  the  east  and  west,  “so  I  sup¬ 
pose  that  the  call  intended  that  the  line  should  follow  the  Arroyo  San  Pablo  as  far  as 
its  direction  was  east  and  west,  and  that  it  should  continue  from  that  point  on  an 
eastern  course  so  as  to  include  the  ‘Ojo  de  Agua,’  spring  of  water,  which  makes  it 
plain  ;  so  that  the  San  Pablo,  the  Arroyo  San  Pablo,  and  the  east  and  west  line  con¬ 
stituted  one  call,  one  boundary” ;  that  the  west  branch  is  the  longest ;  and  he  there¬ 
fore  supposes  it  to  he  the  main  branch  of  the  San  Pablo,  and  from  its  source  in  the 
mountains  to  its  junction  at  Hewston’s  with  the  main  stream  its  course  is  about  east 
and  west. 

The  two  disenos  in  the  case,  which,  for  rude  pen  sketches  are  remarkably  correct 
as  representing  the  topographical  features  of  the  grant,  fail  to  show  the  course  of  the 
San  Pablo  Creek ;  the  source,  however,  as  represented  thereon,  would  he  on  a  prolon¬ 
gation  to  the  west  of  the  line  of  the  Arroyo  Seco,  which,  upon  the  various  exhibits 
filed  in  evidence,  appears  as  the  western  branch  of  Walnut  Creek.  It  also  appears 
from  these  exhibits  that  if  a  line  should  he  projected  on  the  same  general  course  of  the 
Arroyo  Seco  from  its  source  westward,  it  would  strike  the  main  stream  of  the  San 
Pablo  Creek  at  a  point  north  of  the  junction  of  the  two  main  branches.  This  line 
would  be  north  of  and  very  nearly  parallel  with  the  northern  boundary  of  the  Board- 
man  survey. 

Messrs.  Thompson,  Healy,  Reynolds,  and  Boardman,  all  of  whom  are,  by  profession, 
civil  engineers,  and  have  had  considerable  experience  in  locating  and  surveying  Mexi¬ 
can  grants  in  California,  after  an  examination  in  the  field  of  the  boundaries  of  the 
grant  in  question,  testify  to  the  general  conclusion  that  the  Boardman  survey  is  en¬ 
tirely  within  the  exterior  boundaries  described  in  the  decrees  on  title  and  survey. 

Construing  that  portion  of  the  decree  of  the  court  relating  to  the  northern 
boundary  in  accordance  with  the  rule  of  construction  laid  down  by  the  court  in  this 
case,  I  am  of  the  opinion  that  the  specific  description  contained  in  the  decree  on 
title  and  that  in  the  decree  directing  a  new  survey  are  in  perfect  harmony  with  each 
other,  that  the  northern  boundary  of  the  original  grant  as  adjusted  by  the  court  in 
its  decree  on  survey  to  conform  to  the  modification  thereof  by  the  subsequent  agree¬ 
ment  between  Moraga  and  Valencia  did  not  disturb  or  affect  that  portion  of  the 
northern  boundary  west  of  the  junction  of  the  two  main  branches  of  the  San  Pablo 
Creek  at  Hewston’s  house,  and  that  therefore  the  true  construction  and  meaning  of 
the  words  of  the  decree,  “a  line  drawn  from  the  source  of  the  San  Pablo  Creek  to  the 
outlet  or  overflowing  of  the  spring”  is  that  this  line  should  not  be  a  straight  line,  but 
one  commencing  at  either  of  the  two  sources  of  the  western  branch  of  the  San  Pablo 
Creek,  for  the  purposes  of  the  decree  it  does  not  make  any  difference  which,  and  run 
thence  along  the  smaller  branch  to  its  junction  with  the  main  branch  at  Buckey’s 
house,  and  thence  continue  along  the  main  western  branch  to  its  junction  with  the 
main  stream  at  Hewston’s  house,  and  from  this  point  the  line  shall  run  in  a  straight 
course  to  the  spring. 

The  spring  referred  to  is  located  within  the  limits  of  the  survey  of  the  Acalanes 
grant  by  some  of  the  witnesses,  especially  Boardman,  on  the  line  on  the  official  plat 
between  ranges  2  and  3  west,  about  an  inch  north  of  the  second  “a”  in  the  word 
Acalanes,  and  by  Reynolds  immediately  under  the  letter  “c”  in  the  word  Acalanes 
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as  it  appears  on  said  plat.  A  line  drawn  from  the  j  unction  of  the  mam  hi  anches  of  the 
San  Pablo  Creels  to  either  of  those  points  would  cut  oft  about  40  or  4o  acres.  _ 

In  view  of  the  fact  that  the  owners  of  the  Sobrante  or  surrounding  lands  have  waived 
their  objections  to  this  encroachment  on  their  grant  by  filing  a  written  consent  to  the 
approval  of  the  Boardman  survey,  I  shall  not  direct  any  change  to  be  made  m  the 

^  The  exception  in  the  decree  of  the  100,000  varas  square  falls  within  the  larger 
exception,  and  is  within  the  surveyed  limits  of  Acalanes  ranclio._ 

The  claimants  urge  as  an  objection  to  the  survey  under  consideration  that  it  does 
not  give  them  the  full  quantity  of  land  they  are  entitled  to  under  their  decree  of  con¬ 
firmation:  that  the  amount  included  in  the  present  survey  ought  to  be  augmented  by 
adding  on  the  east,  south,  or  west  of  the  lines  of  the  present  survey,  at  the  election 
of  the  confirmees  or  those  claiming  under  them,  within  the  exterior  boundaries  ot  the 
rancho,  sufficient  land  to  make  up  the  quantity  to  be  patented  of  three  square  leagues, 
according  to  the  measurement  known  to  the  English  common  law  which  is  adopted 
bv  the  constitution  of  California  as  the  rule  ol  decision  in  that  State. 

This  objection  and  the  points  made  by  the  claimants  in  connection  therewith  are 

based  upon. the  following  grounds:  ,  _  _  ,,  ,r  .  _ 

First.  That  the  confirmation  was  of  an  inchoate  title  granted  by  the  Mexican  gov¬ 
ernor,  but  when  confirmed  the  title  took  effect  wholly  from  the  decree  ot  confirmation 
as  an  American  title,  and  not  from  any  Mexican  element  that  entered  into  its  previous 

existence  (Dent  vs.  Emmeger,  14  Wall.,  308);  and  „  ,  , 

Second.  That  the  decree  of  confirmation  having  been  rendered  by  a  Federal  court 
in  a  State  where  the  English  common  law  prevails,  it  must  be  construed  according  to 
the  ordinary  rules  of  that  law  (Pacheco  United  States,  2  Wall.,  587,  and  Higuera 
vs.  United  States,  5  Wall.,  828),  and  that  in  the  original  grant  m  this  case  the  word 
“league”  is  not  used;  but  what  has  been  construed  to  mean  league,  tres  sitias  au 

ganado  mayor,”  meaning,  literally,  “three  places  for  large  cattle.”  .  , 

That  portion  of  the  decree  of  confirmation  upon  which  the  title  in  this  case  rests 
which  says  that  “the  land  of  which  confirmation  is  made  is  situated  within  county  ot 
Contra  Costa,  and  is  known  by  the  name  of  ‘Laguna  de  las  Palas  Coloradas,  being 
the  same  that  was.  granted  to  Joaquin  Morago  and  Juan  Beneal  by  Governor  Alvarado 
on  the  lOtli  of  August,  1841,  and  which  has  been  claimed  by  the  claimants  since  that 
time  ”  in  my  opinion  affords  a  perfect  and  complete  answer  to  the  objection  raised  by 
the  counsel  for  the  claimants.  The  land  which  was  confirmed  is  the  same,  no  more, 
no  less,  nor  other  than  that  which  was  granted  by  the  Mexican  authorities  in  1841, 
three  leagues,  as  construed  by  the  court,  within  stated  boundaries.  The  court  thus 
acted  upon  the  grant  itself,  a  Mexican  grant,  found  it  to  be  an  inchoate  one,  but  never¬ 
theless  a  good  one,  and  entitled  to  confirmation  to  the  extent  of  the  quantity  originally 
granted,  three  leagues;  not  American  nor  English  leagues,  but  Mexican  leagues. 

°  This  decree  of  the  court  so  far  from  divesting  the  claim  of  its  former  or  original  ele¬ 
ments,  in  express  terms  retained  those  elements  as  a  guide  for  future  action  m  the 
matter  of  the  location  and  survey  of  the  land  confirmed.  I  can  therefore  see  no  room 
for  any  other  construction  in  this  case  than  that  inherent  in  the  decree  itsell. 

The  Mexican  colonization  law  enacted  by  the  “Sovereign  general  constituent  k on- 
gross  of  United  Mexican  States,”  August  18,  1824,  provides  that  no  one  person  shall 
be  allowed  to  obtain  the  ownership  of  more  than  one  league  square,  of  oOO  varas  ol 
irrio-able  land  (de  regadio),  four  superficial  ones  of  land  dependent  on  the  seasons  (de 
temporal),  and  six  superficial  ones  for  the  purpose  of  rearing  cattle  (de  abrevadexo). 

The  general  rules  and  regulations  issued  by  the  Mexican  Government  on  the  21st  ot 
November,  1828,  in  pursuance  of  the  eleventh  article  of  the  aforesaid  law  ot  1824,  pro¬ 
vide  that  the  governors  of  the  Territories  are  authorized,  in  compliance  with  the  saicl 
law  of  1824,  to  grant  vacant  lands  in  their  respective  Territories  to  such  contractors, 
families,  or  private  persons,  whether  Mexicans  or  foreigners,  who  may  ask  tor  them 
for  the  purpose  of  cultivating  and  inhabiting  them.  _  ,  ia0(l 

These  regulations  and  the  aforesaid  Mexican  colonization  law  ot  August  18,  1824, 
which  constitute  the  basis  of  the  whole  fabric  of  the  Mexican  land  system,  not  only 
prescribe  the  maximum  quantity  which  may  be  granted  to  one  person,  but  also  clearly 
define  the  extent  or  contents  of  the  league  adopted  as  the  unit  ot  measurement  to  be 
5  000  varas  square,  equivalent  to  4,438.68  acres,  and  therefore  must  be  accepted  as  the 
controlling  authority,  and  conclusive  upon  the  question  as  to  the  extent  or  definition 
of  the  term  league,  when  applied  to  grants,  which  originated  under  the  Mexican  Gov¬ 
ernment  subsequent  to  the  enactment  of  said  law.  . 

It  may  be  stated  in  this  connection  that  for  the  past  twenty  years  or  more  m  the 
adiudication  of  the  surveys  of  confirmed  Mexican  and  Spanish  grants  m  California, 
both  by  the  courts  and  the  Land  Department,  the  settled  rule  of  construction  has  been 
to  regard  the  term  league  when  it  appears  in  the  decrees  of  the  board  ot  land  commis¬ 
sioners  and  the  United  States  courts  as  a  unit  of  measure  descriptive  of  the  extent  or 
quantity  of  land  confirmed,  as  meaning  a  Mexican  league,  and  equivalent  to  4,438.b8 


acres. 
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This  rule,  sanctioned  by  law  and  long  and  uniform  usage,  was  doubtless  founded 
upon  a  jnst  consideration  of  the  obligations  of  this  government  under  the  treaty  of 
Guadalupe  Hidalgo  to  recognize  and  protect  the  rights  of  owners  of  imperfect  or  in¬ 
choate  grants,  as  well  as  those  who  held  their  grants  by  virtue  of  perfect  titles,  or  in 
other  words  to  accord  to  them  the  same  rights  under  this  government  they  would  have 
had  under  the  former  government  had  it  continued  in  the  possession  of  the  territory 
within  which  their  property  is  situated ;  but  not  to  enlarge  those  rights. 

The  term  league  as  a  unit  of  measure  is  unknown  to  the  land  system  of  the  United 
States.  It  is  not  known  or  recognized  by  the  common  law,  or  in  any  of  the  States  or 
Territories  where  the  common  law  prevails  as  a  unit  of  measure  in  the  measurement 


or  calculation  of  areas  of  land  surface  derived  from  the  English  common  law;  where 
it  is  used  it  is  of  local  application  and  derivation,  and  to  that  extent  it  has  been  in¬ 
grafted  on  our  land  system  and  applied  in  the  adjudication  of  the  private  land  claims 
which  originated  under  the  Spanish  and  Mexican  Governments,  situated  in  the  terri¬ 
tory  acquired  from  those  governments. 

If  the  rule  of  construction  contended  for  by  the  claimants  were  to  prevail  its  effect 
would  be  to  place  the  imperfect  grants  at  a  premium  over  those  which  were  perfect 
and  complete  before  the  transfer  of  the  territory,  which  would  be  anomalous,  to  say 
the  least. 

The  objection  of  claimants  is  overruled,  and  the  Boardman  survey  as  it  now  stands, 
approved  by  your  office  as  aforesaid  on  the  20th  December,  1877,  will  be  approved 
and  patented. 

You  will  notify  all  parties  in  interest  of  the  purport  of  this  decision,  and  you  will 
also  notify  Messrs.  Mullan  and  Hyde  that  as  it  does  not  appear  from  the  record  that 
the  parties  whom  they  represent  were  parties  to  the  proceedings  in  court  upon  survey, 
and  hence  strangers  to  the  record,  the  only  status  they  have  in  the  case  is  that  of  pro- 
testants,  -and  therefore  are  not  entitled  to  an  appeal  from  this  decision. 

Very  respectfully, 

J.  A.  WILLIAMSON, 

Commissioner. 


United  States  Surveyor-General, 
San  Francisco ,  Cal. 


Department  of  the  Interior, 

Washington ,  August  9,  1878. 

Sir:  I  have  considered  the  appeal  from  your  decision  of  April  13, 1878,  in  the  matter 
of  the  official  survey  of  the  rancho  Laguna  de  los  Palos  Colorados,  the  heirs  and  rep¬ 
resentatives  of  Joaquin  Moraga,  and  Juan  Bernal  (both  deceased),  confirmees,  exe¬ 
cuted  by  United  States  Deputy  Surveyor  W.  F.  Boardman  in  1875,  and  approved  by 
the  surveyor-general  of  California  on  December  20,  1877. 

The  facts  relative  to  this  grant  are  very  fully  and  accurately  set  forth  in  your  de¬ 
cision,  and  it  is  only  necessary  for  the  purpose  of  this  case  to  summarize  them.  It 
appears  that  on  August  20,  1835,  Joaquin  Moraga  and  Juan  Bernal  petitioned  the 
Mexican  authorities  for  a  grant  of  the  place  called  Laguna  de  los  Palos  Colorados 
(Lagoon  of  the  Redwoods).  After  the  usual  proceedings'  a  formal  grant  of  the  land 
was  made  by  Governor  Alvarado  on  August  10,  1841,  wherein  the  tract  granted  is  de¬ 
scribed  as  follows,  riz:  u  The  place  known  by  the  name  of  Laguna  de  los  Palos  Colo¬ 
rados,  bounded  at  the  north  by  the  Arroyo  de  San  Pablo,  a  straight  line  to  the  east, 
including  an  ojo  de  agua,  which  lies  contiguous  to  the  corral  Antiguo ;  at  the  south 
by  the  establishment  of  San  Jos5;  at  the  west  by  the  Sierra,  up  to  the  top,  and  on  the 
east  by  the  Cucliilla  de  las  Trampas.”  A  condition  was  also  attached  that  “the  tract 
of  land  of  which  mention  is  made  is  of  three  sitios  de  granada  mayor ,  a  little  more  or  a 
little  less)  as  explained  by  the  sketch  which  runs  with  the  expediente.”  Juridical 
possession  was  to  be  given  to  the  grantees  in  accordance  with  the  requirements  of  the 
Mexican  laws,  and  the  surplus  land  was  to  remain  to  the  nation.  No  juridical  pos¬ 
session  was  ever  given  by  the  Mexican  authorities.  Some  misunderstanding  arose 
between  the  owners  of  this  ranch  and  the  owner  of  the  “Acalanes”  ranch,  which 
forms  in  part  the  northern  boundary  of  this  ranch,  which  Avas  settled  by  Governor 
Micheltorena  by  indorsing  the  limits  of  the  boundaries  of  said  ranchos  on  each  grant. 

This  grant  was  confirmed  by  the  board  of  land  commissioners  on  January  23,  1855, 
and  by  the  United  States  district  court  on  March  24,  1856.  The  decree  of  the  district 
court  became  final  in  default  of  appeal  by  the  United  States,  on  April  8,  1858.  This 
decree  confirmed  to  the  claimants  three  square  Jeagues  of  land. 

A  survey  of  the  grant  was  made  by  John  La  Croze  in  September,  1860,  and  appro  ved 
by  Surveyor  General  Mandeville  on  November  19,  1860,  and  due  notice  thereof  was 
given  by  publication,  as  required  by  the  act  of  Congress  approved  June  14, 1860.  Ob¬ 
jections  were  filed  by  the  claimants  in  the  district  courts  to  that  survey,  and  it  was 
accordingly  ordered  into  court.  On  December  3,  1860,  a  notice  was  issued  by  the  court 
citing  all  parties  interested  in  the  location  and  survey  of  said  grant  to  appear  and  de- 
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fend  their  respective  interests,  and  this  notice  was  published  in  the  San  Francisco 
Herald  and  Contra  Costa  Gazette  in  the  month  of  December,  1860  • 

It  appears  that  all  parties  having  an  interest  m  the  location  of  the  grant  at  that 
time  did  appear  and  make  themselves  parties  to  the  suit,  and  on  January  2,  lobl,  the 

court  entered  a  default  against  those  who  did  not  appear.  .  _  ,  . 

On  October  23,  1862,  a  stipulation,  signed  by  all  parties  m  interest,  was  hied  in 
eourt,  bv  which  it  was  admitted  that  a  survey,  executed  by  Deputy  Surveyor  H.  A. 
Hmlev  in  April,  1855,  was  a  substantially  correct  representation  of  the  exterior  bound¬ 
aries  of  this  grant.  A  stipulation  was  also  entered  into  between  the  parties  m  interest, 
and  filed  in  court  on  May  15,  1871,  to  the  effect  that  the  conffrmees  of  this  grant  should 
not  include  in  their  selection  any  lands  embraced  witlim  the  patented  portion  o±  the 
<  ‘  Acalanes  ”  grant.  On.  the  same  date  an  order  was  entered  by  the  district  court  niodi- 
fyincr  its  former  decision  in  the  case,  so  as  to  give  effect  to  said  stipulation.  By  t  e- 
cree,°dated  July  29,  1874,  the  district  court  rejected  the  La  Croze  survey,  and  directed 
a  new  one  to  be  made  in  the  manner  therein  mentioned.  This  decree  was  confirmed 
by  the  United  States  circuit  court  on  December  4,  1874. 

The  decree  of  the  district  court  ot  March  24,  1856,  is  as  follows  . 

“  My  opinion  is  that  the  quantity  to  bo  surveyed  to  the  claimants  is  three  square  leagues 
of  land,  and  no  more,  to  be  located  as  follows:  The  1,000  acres  conveyed  to  Brown  to 
be  first  surveyed  and  located  if,  or  so  far  as  it  is,  within  the  exterior  limits,  of  the 
o-rant-  the  remainder  of  the  three  leagues  to  be  located  at  the  election  ot  the  claimants 
within  said  exterior  limits  in  a  compact  form  and  in  an  entire  tract ;  said  exterior  lim¬ 
its  on  the  north  to  be  a  line  drawn  from  the  source  of  the  San  Pablo  to  the  outlet  or 
overflowing  of  the'  spring  of  water  near  the  corral  Antiguo ;  the  remaining  exterior 
limits  to  be  located  substantially  as  located  in  the  map  of  If.  A.  Higley,  United  States 
deputy  snrvevor,  but  excepting  from  said  survey  100  varas  square  of  land,  to  be  located 
near  the  spring,  as  described  in  the  description  of  Martinez  and  A.  M.  Peralto,  to  which 

reference  is  hereby  made.”  ... 

The  decree  of  the  district  court  rejecting  the  La  Croze  survey,  and  directing  a  new 
one  to  be  made,  as  affirmed  by  the  circuit  court,  directs  anew  survey  to  be  made  m 
a  compact  form,  and  in  an  entire  tract,  so  as  to  contain  three  square  .leagues  of  land 
and  no  more  :  the  location  thereof  to  be  selected  by  the  claimants  w ithin  the. tollo wing 
exterior  boundaries  of  the  grant  lieretofor  econfirmed  to  the  claimants  herein,  to  wit, 
on  the  north  by  aline  drawn  from  the  source  of  the  San  Pablo  Creek  to  the  outlet  or 
overflowing  of  tlie  spring  of  water  near  tAe  corral  Antiguo  5  on  tne  soutn7  by  tie 
establishment  of  San  Jos6 ;  on  the  west,  by  the  summit  line  of  the  Sierra  ;  on  the  east, 
by  the  Cucliilla  de  las  Trampas  ;  provided,  however,  that  the  claimants  may,  at  their 
election,  locate  the  tract  of  1,000  acres,  more  or  less,  known  as  the  Redwood  tract,  and 
heretofore  sold  and  conveyed  by  Joaquin  Moraga  to  Elam  Brown,  as  a  separate  tract, 
or  parcel  of  land  ;  the  said  tract  to  be  located  within  the  metes  and  bounds  described 
in  the  deed  of  said  Moraga  to  said  Brown,  but  no  part  of  said  tract  shall  be  thus  located 
and  surveyed  which  is  not  within  the  said  exterior  limits  of  said  rancho,  as  heretofore 
mentioned  and  described  ;  and  in  case  the  claimants  shall  elect  to  make  a  separate  lo¬ 
cation  of  the  said  Redwood  tract  as  aforesaid,  then  the  remainder  of  the  said  land  con¬ 
firmed  to  the  claimants,  and  to' the  extent,  including  said  Redwood  tract,,  of  three  leagues  . 
and.  no  more,  slictll  be  located  witliintlie  said  exterior  limits  attlie  election  ot  tne  claim- 

ants,  but  in  a  compact  form  in  one  entire  tract.  , 

“And  provided  further,  that  neither  of  said  surveys  and  locations  shall  include  lands 
embraced  within  the  final  survey  and  intent  of  the  1  Rancho  Acalanes/  finally  con¬ 


firmed  and  patented  to  Elam  Brown.  .  ,  .  ,  .  „ 

“And  provided  further,  that  neither  of  said  surveys  shall  include  a  certain  tract  ot 
land  to  the  extent  of  one  hundred  varas  square,  to  be  located  near  the  spring,  as  de¬ 
scribed  in  the  deposition  of  Martinez  and  A.  M.  Peralto,  on  file  in  this  court,  and  to 

which  reference  is  hereby  made.”  . 

Pursuant  to  said  decree  on  survey  the  surveyor  general  of  California  caused. a  sur¬ 
vey  of  said  grant  to  be  made  by  Deputy  Surveyor  W.  F.  Boardman  in  1875.  By 
this  survey  the  grant  is  located  in  two  tracts :  Tract  No.  1  (being  the  mam  body  of  the 
grant),  containing  12,811-ffo  acres,  and  tract  No.  2  (being  the  Redwood  tract),  contain¬ 
ing  505x-0\  acres,  making  a  total  of  13,316/05o,  or  -nro  acres  more  than  three  Mexican 
leagues  of  land.  Notice  of  said  survey  was  published  in  December,  18/5,  and  J  anuary, 
1876,  and  numerous  objections  were  filed  against  the  correctness  of  the  same  by  per¬ 
sons  who  had  settled  upon  lands  within  the  claimed  limits  of  the  grant,  whose  lands 
were  embraced  in  the  Boardman  survey,  and  by  others  claiming  to  have  an  interest  m 
said  lauds.  A  hearing  was  therefore  held  before  the  surveyor  general,  commencing 
April  19, 1876,  and  ending  April  3,  1877,  for  the  purpose  of  giving  the  Protestants  an 
opportunity  of  presenting  their  objections  to  said  survey.  On  December  20,  187/.,  alter 
full  examination  of  the  testimony  presented,  the  surveyor  general  approved  said  sur¬ 
vey  and  transmitted  the  papers  to  your  office. 

You  held  as  follows  : 


THE  GENERAL  LAND  OFFICE. 


199 


1st.  Tliat  there  was  no  official  survey  of  this  grant  prior  to  the  one  approved  by  the 
surveyor  general  on  November  19,  1860,  and  retnrued  into  court  December  3,  1860. 

2d.  That  the  act  of  July  1, 1864,  does  not  require  a  new  survey  made  under  decree  of 
the  courts,  to  be  published  in  cases  where  the  first  survey  has  been  rejected  by  the 
courts,  and  that  the  only  duties  devolving  upon  your  office  under  the  law,  in  such  a 
case,  is  to  see  that  the  new  survey  conforms  to  the  decree  of  the  court. 

3d.  That  all  persons  who  were  not  parties  to  the  proceedings  in  court  to  correct  the 
survey  of  this  grant,  have  no  standing  in  this  case  except  that  of  protestants,  and  are 
not  therefore  entitled  to  the  right  of  appeal. 

4th.  That  the  Boardman  survey  is  correct. 

5th.  That  the  land  confirmed  was  three  Mexican  leagues  and  not  English  or  Amer¬ 
ican  leagues. 

Messrs.  Van  Dyke  &  Wells  and  Mullan  &  Hyde,  counsel  for  the  protestants,  whose 
claims  are  affected  by  the  Boardman  survey,  have  assigned  exceptions  to  your  decision, 
and  claim  that  their  clients  are  entitled  to  the  right  of  appeal  therefrom. 

I  am  unable  to  see  by  what  right  these  parties  can  claim  to  have  any  standing  in 
this  case.  They  were  not  parties  to  the  proceedings  before  the  district  and  circuit 
courts  on  survey,  and  those  proceedings  involved  all  of  the  lands  within  the  claimed 
limits  of  the  grant,  the  confirmees  having  the  legal  right  to  select  their  three  leagues 
at  any  place  within  those  limits.  These  parties  are  not  in  privity  with  the  title  de¬ 
rived  from  the  Mexican  Government,  and  all  of  the  lands  within  the  claimed  limits  of 
the  grant  were  absolutely  reserved  by  the  act  of  March  3,  1851  (9  Stat.,  631),  and 
could  not  become  subject  to  settlement  under  the  laws  of  the  United  States  until  the 
confirmees  had  selected  their  lands,  and  the  same  had  been  surveyed  and  segregated 
by  the  approval  of  the  survey. 

It  has  been  frequently  held  by  the  courts  of  California  that  a  grantee  of  the  Mexican 
Government  whose  title  to  a  specific  quantity  of  land  has  been  confirmed  by  a  United 
States  court,  where  the  land  is  to  be  selected  and  surveyed  from  a  larger  tract,  is  en¬ 
titled  as  against  third  persons  without  title  to  recover  any  of  the  lands  within  the 
general  description  of  the  grant,  until  the  United  States  restricts  the  grantee’s  posses¬ 
sion  by  a  segregation  and  location  of  the  quantity  granted.  (Thornton  vs.  Mahorny, 
24  Cal.,  569;  Mahorny  vs.  Yan  Winkle,  21  Cal.,  552:  Carpentier  vs.  Thirstow,  24  Cal., 
268. ) 

In  the  case  of  Mahorny  vs.  Yan  Winkle,  above  cited,  the  court  held  (Chief  Justice 
Field  delivering  the  opinion)  that  no  one  but  the  government  could  question  the  gran¬ 
tee’s  selection ;  as  against  all  other  parties  it  was  sufficient  for  the  'grantee  to  show 
that  the  land  selected  was  within  the  exterior  boundaries  of  the  grant,  unless  he  had 
made  a  selection  accompanied  by  such  disclaimer  as  would  operate  as  an  estoppel  upon 
him.  Here  there  has  been  no  disclaimer,  and  the  survey  has  been  executed  pursuant 
to  the  decree  of  a  tribunal  of  competent  jurisdiction  and  final  resort.  Those  settlers 
on  lands  within  the  exterior  boundaries  of  the  grant  were  trespassers  as  against  the 
grantees,  and  their  settlements  were  unauthorized  by  any  law  of  the  United  States. 
They  settled  upon  lands  which  were  reserved  by  law  for  the  satisfaction  of  the  grant, 
and  having  full  knowledge  of  that  fact,  and  being  presumed  to  know  the  law,  they 
have  no  just  cause  for  complaint  because  the  lands  occupied  by  them  are  embraced 
within  the  limits  of  the  final  survey  of  the  grant.  I  am  of  opinion  that  these  settlers 
are  strangers  in  interest,  and,  under  the  established  rulings  of  this  department,  are 
not  entitled  to  the  right  of  appeal  from  your  decision. 

The  fact  is  clearly  established  that  the  southern  boundary  of  this  grant  is  south  of 
the  southern  extremity  of  the  Boardman  survey,  and  as  the  claimants  had  the  right  of 
selecting  any  lands  within  those  boundaries,  I  find  no  error  in  the  survey  of  this 
boundary.  • 

The  jurisdiction  and  decrees  of  the  United  States  district  and  circuit  courts  cannot 
be  collaterally  attacked  before  this  department,  and  the  plain  duty  devolving  upon 
the  department  is  to  execute,  and  not  to  disregard  said  decrees. 

After  careful  examination  of  the  questions  presented,  lam  of  opinion  that  the  Board- 
man  survey  is  made  in  substantial  conformity  to  the  decrees  of  the  district  and  circuit 
courts  on  survey,  and  that  there  is  no  error  in  your  decision. 

The  exceptions  filed  by  Messrs.  Yan  Dyke  &  Wells,  and  Mullan  &  Hyde,  are  dis¬ 
missed  pro  forma ,  and  the  papers  transmitted  with  your  letter  of  July  10,  1878,  are 
herewith  returned. 

Yery  respectfully, 

C.  SCHURZ, 

Secretary. 

The  Commissioner  of  tiie  General  Land  Office. 

Guyama  Ranclio ,  No.  2. 

Department  of  the  Interior, 

Washington,  December  19,  1878. 

Sir  :  I  have  considered  the  application  of  Alexis  Godey  by  his  attorney,  A.  Chester, 
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esq.,  for  a  reconsideration  and  modification  of  tlie  decision  of  my  predecessor,  dated 
December  30,  1876,  approving  tbe  survey  made  by  Robert  B.  Plarris,  deputy  United 
States  surveyor,  under  tbe  instructions  of  tbe  United  States  surveyor  general  ot  Cali¬ 
fornia,  of  Cuyama  Ranclio,  No.  2.  „ 

My  predecessor  beld  that  tbe  survey  in  question  was  correct,  and  that  a  patent  tor 
the  tract  shown  therein  should  be  issued  to  the  owners  of  said  rancho. 

In  relation  to  the  lands  patented  to  Mr.  Godey,  he  stated,  “  Final  confirmation  ot 
the  grant  shows  that  the  United  States  never  had  any  title  to  the  lands,  and  hence 
had  none  to  convey,”  and  directed  that  inasmuch  as  said  patents  were  improvidently 
issued  that  you  should  instruct  the  local  officers  to  call  upon  Mr.  Godey  to  surrender 
the  patents  issued  to  him  for  the  tracts  therein  described. 

Mr.  Godey,  in  his  application,  requests  that  the  survey  may  be  so  modified  as  to  re¬ 
quire  the  grant  claimants  to  take  other  lands  outside  of  the  survey,  and  cites  m  sup¬ 
port  of  his  application,  the  cases  of  Fremont  vs.  United  States,  1/  Howard,  p-  542,  and 
Henshaw  vs.  Bissell,  18  Wallace,  p.  255. 

Neither  of  said  cases,  in  my  opinion,  is  applicable  to  this  case.  Here  the  grant  was 
made  of  quantity  within  certain  well  defined  limits )  the  grant  having  been  confirmed, 
tlic  grantee  liacl  a  riglit  to  elect  witliin  those  limits  tlie  land  wliicli  lie  would,  talye  in  sat¬ 
isfaction  of  liis  grant  until  tlie  grant  was  satisfied.  All  tlie  lands  included  within  the 
exterior  boundaries  were  reserved  by  the  act  of  March  3,  1851,  from  sale  or  disposal  .by 
the  United  States,  and  being  so  reserved,  no  application  for  a  patent  for  any  portion 
thereof  should  have  been  entertained,  nor  should  any  patent  have  been  issued  lor  the 

tracts  applied  for.  ,  , ,  , 

My  predecessor  directed  that  you  should  call  upon  Mr.  Godey  to  surrender  the  pat¬ 
ents  thus  improvidently  issued.  In  accordance  with  said  instructions  you  directed  the 
local  officers  to  call  upon  Mr.  Godey  to  surrender  the  patents,  which  they  have  done , 


and  he  has  refused  to  surrender  them.  . 

Upon  full  consideration  of  the  questions  which  induced  my  predecessor  to  make. said 
order  I  am  of  the  opinion  that  it  was  unnecessary.  The  lands  patented  in  this  case 
never  constituted  a  part  of  the  public  domain,  and  hence  the  patents  did  not  convey 
any  title,  and  are  absolutely  void.  If  the  patents  had  been  for  lands  constituting  a 
part  of  the  public  domain,  proceedings  in  court  would  be  required  to  cancel  them,  al¬ 
though  improvidently  or  fraudulently  issued.  Such,  however,  I  think  would  not  be 
considered  the  case  where  the  government  simply  releases  and  sets  apart  to  the  grantee 
of  a  former  government  the  lands  granted  to  him  by  it. 

The  laws  providing  for  the  settlement  of  these  claims  require  that  where  the  grant 
is  confirmed,  and  its  limits  and  boundaries  are  subsequently  ascertained  by  a  survey 
which  is  approved,  that  patents  shall  issue  to  the  claimants  therefor.  The  law  m  this 
respect,  I  think  is  mandatory,  aud  hence  the  claimant  has  the  right  to  demand,  and  it 
is  vour  duty  to  issue  to  him  a  patent  for  such  confirmed  and  surveyed  claim,  notwith¬ 
standing  a  patent  may  have  issued  for  a  portion  of  said  tracts  improvidently  to  other 

P  The  application  of  Mr.  Godey  is  refused,  and  you  will  proceed  without  unnecessary 
delay  to  issue  a  patent  to  the  claimants  of  this  rancho  in  accordance  with  my  prede¬ 
cessor’s  order  above  cited. 

I  herewith  transmit  all  the  papers  filed  with  the  application. 

Very  respectfully,  c.  SCHTJEZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


Rancho  Huasna. 


Department  of  the  Interior, 

Washington,  January  7,  1879. 

Sir:  I  have  considered  the  application  of  John  B.  Bloss,  esq.,  attorney  for  Irving 
Johnson,  for  a  reconsideration  of  my  decision  of  October  24,  1878,  relative  to  the  sur¬ 
vey  of  the  Rancho  Huasna,  Isaac  J .  Sparks,  confirmee. 

this  application  is  based  upon  the  following  grounds,  viz:  i  , 

“1st.  That  the  triangle  on  the  north  is  outside  of  the  juridical  measurement,  ancl 

therefore  not  within  the  grant.  ,  _  , ,  ~  1 

“2d.  That  the  grant  claimants  are  concluded  on  the  north  by  the  survey  ot  185y, 
which  stood  without  objection  from  them  for  twelve  years,  and  only  when  the  present; 
claimants  came  into  possession  of  the  grant  title,  did  they  seek  to  alter  that  line,  and 
include  the  land  in  occupation  of  a  settler  under  the  pre-emption  law.  ihe  grant 
claimants  are  estopped  by  their  own  laches  if  not  by  their  own  acts. 

“3d.  That  a  different  rule  has  been  applied  to  these  settlers  from  that  applied  to 
settlers  in  conflict  with  a  railroad  grant,  and  therefore  the  ruling  against  them  mthis 
case  must  bo  wrong,  if  the  ruling  in  the  railroad  grants  is  correct. 
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Counsel  for  the  grant  owners  claim  that  this  application  should  he  denied  because  no 
sufficient  legal  grounds  are  presented  for  reopening  the  case  under  the  general  prac¬ 
tice  of  the  courts  governing  new  trials,  as  required  by  rule  7  of  the  rules  of  practice 
of  your  office,  which  is  in  the  following  words:  “After  a  decision  upon  a  contested 
case  has  been  promulgated,  no  motion  for  review  or  modification  will  be  entertained 
except  in  accordance  with  the  general  principles  governing  the  granting  of  new  trials 
or  rehearings  and  after  written  notice  to  opposing  counsel. ” 

I  am  of  oifinion  that  this  point  is  well  taken.  The  issues  presented  by  this  case 
were : 


1.  Whether  the  small  triangular  shaped  tract  at  the  northeasterly  corner  of  the 
grant  was  within  the  limits  of  the  original  juridical  survey. 

2.  If  said  tract  was  found  to  be  within  said  limits,  were  the  grant  owners  estopped 
by  their  former  acts  of  omission  or  commission  from  asserting  title  to  it. 

Two  trials  were  held  before  the  surveyor  general,  at  each  of  which  both  parties 
were  represented  by  counsel,  and  a  large  amount  of  conflicting  testimony  was  intro¬ 
duced.  The  case  was  then  carefully  argued  before  you,  and  your  decision  wTas  based 
upon  the  same  points. 

The  case  then  came  before  me  on  appeal  when  the  same  questions  were  again  argued 
and  presented.  After  a  careful  examination  of  all  of  the  evidence,  I  decided  that  the 
tract  of  land  in  dispute  was  within  the  limits  of  the  juridical  survey,  and  that  the 
grant  owners  were  not  estopped  from  asserting  their  claim  to  it.  These  are  the  iden¬ 
tical  points  covered  by  the  first  two  grounds  of  this  application.  There  has  been 
no  change  in  the  law  since  my  decision  was  rendered,  and  no  new  evidence  is  pro¬ 
duced,  and  there  is  no  pretense  that  any  new  evidence  has  been  discovered,  but  the 
application  is  based,  in  effect,  upon  the  ground  that  my  decision  is  against  the  weight 
of  the  evidence. 

The  rule  of  law  is  well  settled  that  a  new  trial  will  not  be  granted  on  the  ground 
that  the  verdict  was  against  the  weight  of  evidence,  if  there  was  some  on  both  sides 
which  was  contradictory.  (Carr  vs.  Gale,  3  W.  and  M.,  38;  Fearing  vs.  DeWolf,  Id., 
185;  Aiken  vs.  Bemis,  Id.,  348;  Wilkinson  vs.  Greely,  1  Curt.,  63;  United  States  vs. 
Five  Cases  of  Cloth,  2  N.  Y.  Leg.  Ohs.  84  ;  Blanchard’s  Gunstock -Turning  Factory 
vs.  Jacobs,  2  Bl.  C.  C.,  69  ;  Blagg  vs.  Ins.  Co.,  3  W.  C.  C.,  58;  Stanley  vs.  Whipple,  2 
McLean,  C.  C.,  35  ;  Johnston  vs.  Harris,  1  Cranch.,  C.  C.,  257 ;  Marble  vs.  Fay,  49  Cal., 
585  ;  People  vs.  Simpson,  50  Cal.,  304  ;  Thompson  vs.  State,  55  Ga.,  47  ;  Id.,  163,  200,  556, 
and  600  ;  Clifford  vs.  Luhring,  69  Ill.,  401 ;  Palmer  vs.  People,  4  Neb.,  68.) 

The  first  two  grounds  of  this  application  do  not  satisfy  the  requirements  of  the  rule 
of  practice  above  cited,  and  are  therefore  overruled. 

Relative  to  the  third  ground  of  this  application  it  need  only  be  stated  that  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  Van  Reynegan 
vs.  Bolton  (5  Otto,  33),  lands  claimed  under  confirmed  Mexican  grants  are  excl  ded 
from  settlement  under  the  pre-emption  laws,  so  long  as  the  claims  of  the  grantees  re¬ 
main  undetermined  by  the  proper  officers  of  the  United  States,  and  a  person  who  set¬ 
tled  thereon  is  a  mere  intruder  and  trespasser  without  color  of  right. 

If,  as  alleged  by  counsel,  a  different  rule  has  been  established  relative  to  the  rights 
of  settlers  on  lands  within  the  limits  of  private  grants  from  that  which  prevails  in 
railroad  grants,  such  rule  is  the  result  of  the  law  as  expounded  by  the  Supreme  Court, 
and  cannot  be  modified  by  this  department. 

Owing  to  the  irregularities  which  have  grown  up  under  the  old  practice  in  the 
matter  of  applications  for  rearguments,  reviews,  and  rehearings,  a  strict  compliance 
with  the  requirements  of  rule  7,  of  the  rules  of  practice,  will  hereafter  be  enforced, 
and  all  applications  based  upon  grounds  which  would  not  be  good  in  a  court  of  rec¬ 
ord  will  be  dismissed. 

Very  respectfully, 


C.  SCHURZ, 


The  Commissioner  of  the  General  Land  Office. 


Secretary . 


Bancho  Entre  Napa. 


Department  of  the  Interiob, 

Washington,  May  17,  1879. 

Sir  :  I  have  considered  the  question  relating  to  the  survey  of  the  Rancho  Entre 
Napa,  Marta  Frias  de  Higuera,  confirmee,  on  appeal  from  your  decision  of  July  8,  1878, 
rejecting  said  survey. 

The  facts  of  this  case  are  as  follows,  viz :  On  May  9,  1836,  Mariano  Chico,  Mexican 
governor  of  Upper  California,  granted  to  Nicholas  Higuera,  a  certain  tract  of  land 
described  in  the  record  of  juridical  possession  as  “  beginning  from  the  house  towards 
the  east,  coasting  the  estero  towards  the  south  to  the  arroyo  de  los  carneros,  and  fol¬ 
lowing  up  the  arroyo  westerly  to  the  corral  del  paso  abajo  (lower  pass),  where  were 
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counted  eighteen  thousand  Castillian  varas ;  thence  taking  a  northerly  direction,  where 
three  hounds  were  placed,  to  the  arroyo  of  Napa,  where  the  last  hound  was  placed, 

and  there  were  counted  twenty-tour  thousand  varas.  ,  .  » 

On  November  13,  1847,  Nicholas  Higuera  and  wife,  sold  and  conveyed  part  of 
said  grant  to  Mathew  Fallon,  who  by  deed  dated  July  1,  1850,  conveyed  the  same  to 
Julius  Martin,  and  Martin’s  interest  therein  was  sold  and  conveyed  hy  the  sheriff  of 
Nana  County,  under  execution,  to  Edward  Stanly,  on  March  21,  1857. 

Conveyances  of  the  same  land  were  also  made  to  Stanly,  hy  Martin  and  I  allon, 

dated  respectively  May  25,  1856,  and  June  15,  1857.  .  .  a  ,  ,  1Q 

Martin’s  claim  was  rejected  hy  the  hoard  of  land  commissioners  on  Septemher  , 
1854  on  account  of  vagueness  and  uncertainty  m  the  description  of  the  mnd,  but  t 1  s 
decision  was  subsequently  reversed  by  the  United  States  district  court,  and  the  claim 

coXm'ation  became  final  in  1857,  on  failnre  of  the  United  States  to  prosecute 

alAOTUT^yof  tte8SSe ckimwas  executed  and  approved  by  the  surveyor  general 
in  the  year  1857,  and  a  patent  was  issued  thereon,  on  April  3,  1858.  , 

The  history  of  the  Marta  Frias  de  Higuera  claim  is  as  follows:  Mis.  Higuera  de- 
raigned  title  through  certain  mesne  conveyances  from  Nicholas  Higuera^and  her r  claim 
was  confirmed  bv  the  board  of  land  commissioners  on  January  9,  1855,  which  decision 
was  affirmed  by  the  United  States  district  court  on  June  10,  1858,  and  sohsequently 
became  final  in  default  of  appeal,  by  the  United  States  to  the  Supreme  Com  t.  A  sur¬ 
vey  of  said  claim  was  executed  by  Deputy  Surveyor  T.  J.  Dewoody  “March,  1875,  by 
which  it  was  located  entirely  _  within  the  limits  of  the  southern  portion  of  the  tia 

surveved  and  patented  to  Julius  Martin  in  1858.  <  ,  ,,  i  n 

On  May  17,  1876,  John  A.  Stanly  filed  the  following  objections  to  the  approval  of 

Sa&Lt  the  land  embraced  within  said  survey  was,  on  April  3, 1858,  patented  by 
the  government  to  Julius  Martin,  to  whose  rights  the  objector  has  succeeded. 

Second.  That  the  claim  of  said  Julius  Martin  to  said  land  was  based  upon  certain 
mesne  conveyances  from  one  Nicholas  Higuera,  the  original  grantee  of  the  same,  fiom 

tllTldrcL 1 4diatthe  alleged,  claim  of  Marta  Frias  de  Higuera  to  the  land  embraced  m 
the  Dewoody  survey  is  also  based  upon  certain  mesne  conveyances  from  said  Nicholas 

Higuera,  the  original  grantee  of  the  Mexican  Government.  ,  Tnik» 

Fourth.  That  the  United  States  district  court  m  adjudicating  the 
Martin  to  the  land  covered  by  his  patent  found  as  a  matter  of  fact  that  Nicholas  Hi- 
guera  conveyed  the  same- to  Mathew  Fallon  on  November  13,  1847,  and  that  1  allon 

conveyed  the  same  to  Julius  Martin  on  July  1,  1851. 

Fifth.  That  the  rights  of  the  parties  claiming  title  under  Julius  Martin  to  the  lan 
embraced  in  his  said  patent,  and  those  of  Marta  I  n  as  de  Higuera  to  that  po^ 
’thereof  embraced  within  the  Dewoody  survey,  have  been  tried  upon  their  merits  m 
the  district  and  supreme  courts  of  California,  and  it  has  been  Voided  by  8^ld  ^  ® 
that  Marta  Frias  de  Higuera  has  no  right  or  title  to  any  portion  of  the  land  embraced 

in  the  patent  issued  to  said  Martin.  .  ,  ,  ~  nolic.rll:„ 

Sixth.  That  it  has  been  decided  by  the  district  and  supreme  courts  Calif onna 

that  the  conveyances  under  which  the  said  Marta  Frias  de  Higuera  claims  the  land 
embraced  in  the  survey  herein  objected  to,  from  Nicholas  Higuera,  di  ?  ^  ont^fv^that 
part  of  the  land  claimed  and  patented  to  said  Julius  Martin,  but  on 
the  land  claimed  by  Martin  was  expressly  and  m  terms  excepted  from  the  deeds  under 
which  said  Marta  Frias  de  Higuera  deraigned  title  from  said  Nhcholas  Higueiu. 

You  decided  that  the  judgment  of  the  supreme  court  was  final  and  conclusive  be 
tween  the  parties  upon  the  question  of  title,  and  refused  to  issue  a  patent  on  the 
woody  survey,  and  Mrs.  Higuera  has  appealed  from  your  decision. 

Two  Questions  require  consideration  in  this  case,  viz :  ,  .  .  ,  .  „  +  _ 

First/ Was  the  decision  of  the  supreme  court  of  California,  m  ^^tnuUiii’ed 

final  adjudication  of  the  question  of  title  between  the  parties,  which  in  effect  nullified 
the  decree  of  confirmation,  and  left  Mrs.  Higuera  without  any  claim  to  the  land  01  to 

-a  Second ATtbo' act  of  July  1, 1864,  under  which  this  survey  was. X^betn  turveyS. 
in  requiring  the  issuance  of  patents  m  cases  where  confirmed  giants  hav  surveyed 

and  there  is  no  dispute  as  to  the  manner  m  which  the  boundaries  of  the  claims  ha 

l>  First1  At  the  outset  it  is  proper  to  remark  that  in  the  proceedings  before  the  UMted 
States  district  court  both  parties  presented  a prima  facie  title  from  Higuera,  and  both 

affirmed  the  validity  of  the  original  grant.  ,  ,  private 

The  issue  presented  before  the  district  court  was  whether  the  lands  were  pm  ate 
property  or  belonged  to  the  public  domain.  (United  States  v.  Monllo,  1_W all.,  709.) 

P  TOstUct  court  had  iJ jurisdiction  under  the  act  of  1851  to  try  the ’  COKfiicting 
titles  of  said  parties,  and  it  expressly  refused  to  do  so  on  application  ot  Mis.  Hi&ue  c , 
when  Martin’s  claim  was  under  consideration. 
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On  December  14,  1857,  Edward.  Stanly  commenced  suit  in  ejectment  against  Joseph 
Green,  Marta  Frias  de  Higuera,  and  others,  in  the  district  court  of  Napa  County,  to 
recover  the  lands  embraced  in  the  present  survey,  and  on  May  22,  1858,  a  stipulation 
was  entered  into  between  said  parties  by  which  their  respective  titles  were  put  in 
issue.  This  suit  resulted  in  a  judgment  for  the  plaintiff  on  June  9,  1858,  and  said 
judgment  was  affirmed  by  the  supreme  court  of  California  on  January  26,  1859.  (12 

California,  148.) 

The  general  rule  of  law  in  California  is  that  if  the  respective  titles  of  the  parties  to 
a  suit,  or  their  right  to  the  possession  of  land,  are  put  in  issue  and  tried  in  ejectment 
and  the  plaintiff  recovers  judgment  for  jiossession,  the  judgment  is  an  estoppel,  and 
the  defendant  to  avoid  the  estoppel  in  a  subsequent  action  to  recover  the  premises 
must  show  some  other  right  of  possession  than  he  had  when  the  judgment  was  ren¬ 
dered.  (26  California,  479;  32  Id.,  176;  40  Id.,  107;  41  Id,,  53;  9  Wallace,  593.) 

The  result  of  the  estoppel  is  to  conclude  the  unsuccessful  party  and  prevent  him 
from  litigating  the  same  title  in  a  new  action. 

Counsel  for  the  objection,  however,  is  claiming,  in  effect,  that  not  only  is  the  judg¬ 
ment  of  the  State  court  conclusive,  but  that  it  operates  to  prevent  the  defendant  from 
subsequently  acquiring  a  better  title  than  the  one  litigated.  That  no  such  result  can 
flow  from  an  estoppel  is  too  clear  to  admit  of  controversy. 

In  the  case  of  Merryman  v.  Bourne  (9  Wall.,  599),  the  Snpreme  Court  of  the  United 
States  said:  “A  defeated  plaintiff  may  bring  a  new  action  upon  an.  after  acquired  title, 
with  the  same  effect  as  a  straftger  in  whom  such  title  may  have  been  vested,  and  the 
former  judgment  will  no  more  bar  one  than  the  other.7’ 

Besides  this,  if  the  position  of  the  objector  is  correct,  the  State  courts  can  annul  a 
decree  of  confirmation  of  a  Mexican  grant,  by  the  United  States  courts,  through  an 
estoppel  flo  wing  from  a  judgment  in  ejectment  rendered  prior  to  confirmation  and 
patent. 

This  dangerous  doctrine  was  expressly  overruled  by  the  supreme  court  of  California, 
in  the  case  of  Amesti  vs.  Castro,  and  it  was  held  that  a  judgment  in  ejectment  against 
a  grant  claimant  prior  to  confirmation  and  patent  would  not  conclude  him  from  as¬ 
serting  bis  rights  in  a  new  action,  after  his  claim  shall  have  been  finally  confirmed  and 
patented.  (49  California,  330.) 

Second.  It  is  not  pretended  that  the  Dewoody  survey  does  not  conform  to  the  decree  of 
confirmation  to  Mrs.  Higuera,  but  the  objection  is  simply  against  any  survey  being  made, 
That  it  is  the  duty  of  the  surveyor  general  to  cause  all  confirmed  claims  to  be  surveyed, 
when  requested  by  the  claimant,  is  a  matter  which  admits  of  no  doubt;  he  is  expressly 
required  so  to, do  by  sections  6  and  7  of  the  act  of  July  1,  1864.  (13  Statutes,  334.) 

Section  1  of  the  act  of  July  1,  1864,  also  provides  for  the  manner  in  which  objections 
to  a  survey  shall  be  presented  for  your  consideration,  and  makes  it  your  duty  to  issue 
a  patent  in  all  cases  where  the  survey  has  been  correctly  executed. 

The  question  which  you  are  to  examine  into  is  whether  the  survey  as  executed  is  cor¬ 
rect  or  incorrect,  and  not  whether  the  decree  of  confirmation  ought  or  ought  not  to  have 
been  rendered,  nor  whether  it  has  been  annulled  by  a  decision  of  a  State  court.  The 
final  judgment  of  the  United  States  courts  confirming  private  land  claims  cannot  be 
collaterally  attacked  before  this  department ;  but,  on  the  contrary,  it  is  the  plain 
duty  of  the  department  to  see  that  such  judgments  are  fully  enforced  by  the  final  sur¬ 
vey  and  patenting  of  the  claims  according  to  the  terms  of  the  decree. 

If  the  boundaries  of  two  confirmed  claims  conflict,  and  it  is  clear  that  a  tract  has 
been  confirmed  to  two  parties,  the  proper  course  is  to  issue  the  patents  in  accordance 
with  the  decrees  and  allow  the  parties  to  settle  the  question  as  to  which  has  the  bet¬ 
ter  title  in  the  proper  judicial  tribunals.  I  am  of  opinion  that  the  Dewoody  survey 
of  the  Marta  Frias  de  Higuera  claim  was  executed  in  strict  conformity  with  the  de¬ 
cree  of  confirmation  and  the  act  of  July  1,  1864,  and  should  be  approved  and  a  patent 
issued  thereon. 

Your  decision  is  reversed  for  the  reasons  stated,  and  the  papers  transmitted  with 
your  letter  of  December  12,  1878,  are  herewith  returned. 

Very  respectfully, 


C.  SCIJURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 


Department  of  the  Interior, 

Washington,  August  28,  1879. 

Sir  :  I  have  considered  the  application  of  John  A.  Stanly  for  a  reconsideration  of 
the  decision  of  this  department,  dated  May  17,  1879,  in  the  matter  of  the  survey  of 
the  rancho  Entre  Napa  Marta  Frias  de  Higuera,  confirmee. 

The  points  upon  which  Mr.  Stanly  asks  a  reconsideration  of  the  decision  above 
mentioned  are  thus  stated  by  him :  u  First,  a  misapprehension  by  the  department  of  the 
most  material  matter  of  fact  involved  in  the  controversy  ;  and  second,  a  misconcep¬ 
tion  by  the  department  of  the  rules  of  law  applicable  to  the  case.” 
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Tn  the  decision  of  May  17,  above  mentioned,  the  survey  under  consideration  v  as 
treated under  the  act  of  ’jtdy  1,  1864  entitled  ‘‘An  act  to  expe- 
dite  the  settlement  of  titles  to  lands  m  the  State  of  California,  (13  Statutes,  pa^e 
332  )  Mr.  Stanly  now  claims  that  the  survey  was  not  made  m  accordance  with  the 
provisions  of  said  statute  ;  and  it  is  also  claimed  that  the_ 

thereof  were  repealed  by  the  eighth  section  of  the  act  ot  July  23,  1866.  (14  Statutes, 

1>ain  siumort  of  the  claim  that  said  survey  was  not  made  under  the  act  of  1864,  certain 
affidavits  and  certificates  have  been  hied  for  the  purpose  of  showing  that  no  request 
was  made  by  Mrs.  Higuera  directly  or  indirectly  for  such  survey,  and  also,  that  no  de¬ 
posit  of  money  was  made  in  court  to  pay  for  the  expenses  of  the  same  On  the  con¬ 
trary,  it  appears  by  the  instructions  of  the  surveyor  general  to  the  deputy  who  exe¬ 
cuted  the  survey,  that  a  request  was  made ;  and  the  instructions  given,  so  far  as  1  an 
able  to  learn,  are  in  all  respects  like  those  uniformly  issued  to  deputies  under  the  act 

of  1864,  for  the  survey  of  such  claims.  , ,  ,  ^  « 

It  is  not  claimed  by  Mr.  Stanly  that  the  survey  does  not  conform  to  the  decree  of 
confirmation  either  in  quantity  or  specific  boundaries.  The  defects  m  the  survey 
pointed  out  are  that  the  request  and  deposit  mentioned  m  the  statute  were  not  made, 
and  hence  that  the  surveyor  general  of  California  had  no  authority  to  proceed  to  make 
a  survey  under  that  act,  and  therefore,  that  the  survey  cannot  be  considered  a  legal 
one.  It  is  also  claimed  that,  inasmuch  as  the  survey  was  made  more  than  ten  months 
after  the  passage  of  the  act  of  July  23,  1866  the  grant  having  ^een  confirmed  before 
that  time,  the  survey  must  necessarily  have  been  made  under  the  eighth  section  of  said 
act,  and  as  this  survey  is  not  made  in  accordance  with  the  provisions  of  said  section, 

rt  As^bove  statedf the  instructions  for  the  survey  show  clearly  that  the  surveyor  gen- 
enral  who  made  them  intended  to  give  instructions  and  did  so  give  them  under  the  act 
of  1864 ;  it  also  appears  that  the  survey  was  made  m  accordance  with  said  instructions. 
Publication  was  subsequently  made  in  accordance  with  that  act.  During  the  publica¬ 
tion  Mr.  Stanly  appeared  before  the  surveyor  general  and  objected  to  the  approval 
of  the  survey.  '  During  the  consideration  of  the  case  before  your  office  and  its  consid¬ 
eration  before  this  department,  the  question  of  the  propriety  of  the  survey  urn  er  e 
act  of  1864  does  not  seem  to  have  been  raised.  In  fact  I  find  nothing  m  the  record  of 
the  case  up  to  the  time  that  this  motion  was  presented  indicating  that  anybody  thought 
the  survey  was  not  properly  made  under  that  act.  It  is  proper,  however,  now  that  the 
question  is  raised,  to  consider  whether  the  instructions  for  the  survey  were  property 
given.  If  the  sixth  and  seventh  sections  of  the  act  of  1864  were  repealed  by  the  eigh  th 
section  of  the  act  of  1866,  or  if  by  reason  of  the  delay  in  requestin  g  the  survey  to  be  made, 
such  survey  could  only  be  made  in  accordance  with  the  eighth  section  of  the  act  ot 
1866.  then  it  must  be  held  that  the  proceedings  in  this  case  are  invalid.  . 

I  have  carefully  considered  both  statutes,  and  am  unable  to  conclude  that  it  was 
the  intention  of  Congress,  by  the  eighth  section  of  the  act  of  1866,  to  repeal  the  sixth 
and  seventh  sections  of  the  act  of  1864,  or  that  the  same  are  thereby  necessarily  super- 

sccTccl#  •  ✓  -i 

Under  the  act  of  1864  parties  owning  confirmed  grants  might  secure  their  survey  by 

request  and  by  deposit  of  a  sufficient  sum  with  the  clerk  of  the  court  to  pay  the  ex¬ 
penses  of  such  survey.  They  were  not,  however,  compelled  to  make  either  le  requ  ■ 
or  the  deposit,  and  the  result  was  that  such  surveys  were  not  hastened,  and  the  p 
surveys  were  thereby  impeded.  To  remedy  this  evil,  Congress  provided  m  the  act  ot 
1866,  that,  if  parties  did  not  secure  the  survey  of  their  confirmed  grants  within  the 
time  therein  mentioned  after  the  passage  of  that  act,  or  after  confirmation,  the  survey 
general  of  the  United  States,  in  extending  the  public  surveys,  should  survey  the  lands 
claimed  under  the  grant  the  same  as  public  lands.  After  the  lands  claimed  were  sur  ¬ 
veyed,  the  owner  of  the  grant  was  to  have  the  quantity  confirmed  set  on  to  him.  in 
this  way  the  extension  of  the  public  surveys  could  be  prosecuted  without  impediment. 
This,  however,  did  not  take  away  the  right  of  a  claimant  to  have  his  ranch  surveyed, 
in  accordance  with  the  provisions  of  the  act  of  1864.  He  might  still  obtain  the  surv ey 
of  his  grant  at  any  time,  although  no  public  surveys  were  being  made  in  the  town¬ 
ship  or  county  where  the  same  was  situated.  If  the  act  of  1866  accomplished  the  pur¬ 
pose  claimed  for  it  by  Mr.  Stanly,  then  a  grant  claimant  could  not  secure  a  survey  ot 
his  grant  until  it  became  necessary  to  extend  the  public  surveys  over  the  same;  llns, 
in  my  opinion,  was  not  intended.  I  find  nothing  m  the  acts  inconsistent  with  each 
other.  Together  they  provide  that  the  claimant  may  secure  the  survey  of  his  grant, 
although  the  United  States  is  not  making  surveys  near  to  it.  On  the  other  band,  tne 
grant  claimant  cannot  prevent  the  survey  of  his  grant  where  the  United  States  de¬ 
sires  to  extend  the  public  surveys.  ,  ,  „ 

In  this  case  the  survey  appears  to  have  been  correctly  made  according  to  tli  < 
of  the  grant  as  confirmed  to  Mrs.  Higuera.  If  the  surveyor  general,  before  directing 
said  survey  to  be  made,  did  not  receive  the  request  or  have  proof  of  the  deposit  re¬ 
quired  by  the  act  of  1864,  neither  of  those  facts  can  invalidate  the  survey.  It  may  ue 
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true  tliat  that  officer  should  not  have  caused  the  survey  to  he  made  without  the  re¬ 
quest  and  without  proof  of  the  deposit,  hut  the  survey  having  heen  made  correctly,  it 
cannot*  be  invalidated  because  of  his  neglect  to  require  certain  things  to  be  done 
directory  in  their  character.  There  was,  therefore,  no  misapprehension  of  fact  in  this 
case  as  to  the  law  under  which  said  survey  was  made,  and  I  am  unable  to  agree  with 
the  petitioner,  that  the  sixth  and  seventh  sections  of  the  act  of  1864  were  repealed  by 
the  eighth  section  of  the  act  of  1866. 

I  have  carefully  considered  the  arguments  presented  upon  the  second  point  raised 
by  Mr.  Stanly,  viz,  “A  misconception  of  the  rules  of  law  applicable  to  the  case,’7 
and  am  unable  to  perceive  any  grounds  upon  which  the  former  decision  in  that  regard 
should  be  changed.  The  act  of  1864  requires  that  when  the  survey  is  approved  it  shall 
be  your  duty  to  cause  a  patent  to  be  issued  to  the  claimant  as  soon  as  practicable  after 
such  approval.  Whether  such  patent  when  issued  and  delivered  shall  bo  evidence  of 
a  perfect  title  in  the  confirmee,  it  is  not  necessary  here  to  determine.  The  law  pre¬ 
scribes  your  duty,  and  in  my  opinion  is  mandatory  so  far  as  it  requires  the  issuance  of 
the  patent  after  the  survey  is  approved.  If,  as  claimed  by  Mr.  Stanly,  Mrs.  Higuera 
is  estopped  by  the  proceedings  already  had  in  the  State  courts  from  claiming  any  title 
to  this  land,  the  issuance  of  the  patents  can  do  him  no  injury.  On  the  other  hand,  if, 
as  claimed  by  counsel  for  Mrs.  Higuera,  and  as  seems  to  have  been  held  by  the  su¬ 
preme  court  of  the  State  of  California  in  the  case  of  Amesti  vs.  Castro  (49th  California, 
p.  329),  she  will  thereby  be  given  a  status  in  court  to  establish  the  right  she  claims  to 
the  land,  the  patent  should  not  be  withheld.  Whether  she  will  by  the  issue  of  the 
patent  obtain  that  status  it  is  not  the  province  of  this  department  to  decide.  But  I 
do  not  think  that  it  can  be  said  that  the  law  in  relation  to  her  grant  as  confirmed 
has  been  fully  executed  until  a  patent  is  issued  for  the  grant  as  confirmed  and  sur¬ 
veyed. 

The  application  for  a  reconsideration  of  the  decision  of  May  17,  1879,  is  therefore  de¬ 
nied,  and  you  will  jwoceed  to  execute  said  decision  as  therein  directed. 

The  papers  filed  with  this  application  are  herewith  returned. 

Very  respectfully, 

Acting  Secretary. 

The  Commissioner  of  the  General  Land  Office. 


Banclio  Corte  Madera  del  Presidio. 

Department  of  the  Interior, 

Washington,  May  28,  1879. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  15th  ultimo,  submitting  for  my  considera¬ 
tion  certain  interlocutory  questions  relating  to  the  right  of  certain  parties  to  appeal 
from  your  decision  of  September  18,  1878,  in  the  matter  of  the  survey  of  the  Rancho 
Corte  Madera  del  Presidio,  situated  in  Marin  County,  California,  the  heirs  of  Juan 
Read,  confirmees. 

So  much  of  the  facts  of  this  case  as  are  necessary  to  a  proper  understanding  of  the 
questions  now  presented  are  as  follows  :  The  Rancho  Corte  Madera  del  Presidio  was 
confirmed  to  the  heirs  of  Juan  Read  on  January  14,  1856,  by  decree  of  the  United  States 
district  court,  and  this  decree  became  fial  in  default  of  appeal  by  the  United  States 
on  April  2,  1857. 

A  survey  of  said  rancho  was  made  by  Deputy  Surveyor  R.  C.  Matthewson  in  Octo¬ 
ber,  1868,  and  was  approved  by  the  surveyor  general  of  California  on  September  19, 
1859,  and  published  in  supposed  conformity  with  the  act  of  June  14,  1860.  Exceptions 
to  the  correctness  of  this  survey  were  filed  on  behalf  of  the  confirmees  and  claimants, 
and  on  September  13,  1860,  it  was  ordered  into  the  United  States  district  court,  which 
court,  by  decree  dated  September  28, 1865,  overruled  said  objections  and  approved  the 
survey;  but  by  further  order,  dated  October  16,  1865,  vacated  its  decree  of  approval 
and  dismissed  all  proceedings  relating  to  said  survey. 

Under  instructions  from  your  office  dated  March  11,  1868,  notice  of  said  survey  was 
published  in  May  and  June,  1868,  in  conformity  with  the  requirements  of  the  act  of 
July  1,  1864,  and  objections  to  the  correctness  of  said  survey  were  filed  on  behalf  of 
the  grant  claimants  only. 

Said  survey  was  apxiroved  by  your  office  on  May  6,  1871,  but  on  appeal  my  prede¬ 
cessor,  Hon.  C.  Delano,  rejected  it,  and  ordered  a  new  one  to  be  made  “conforming  to 
the  juridical  j)ossession.” 

A  new  survey  was  accordingly  made  by  Deputy  Surveyors  Ransom  and  Allardt  in 
September  and  October,  1873,  and  June,  1874,  and  notice  thereof  was  published  in 
February  and  March,  1875,  in  supposed  conformity  with  the  requirements  of  the  act  of 
July  1,  i.864. 

Under  this  publication  objections  were  filed  to  said  survey  with  the  surveyor  gen¬ 
eral  by  the  grant  claimants,  the  United  States,  and  by  various  persons  claiming  lands 
within  its  limits  under  the  public  land  laws  of  the  United  States,  and  otherwise  ad- 
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verse  to  the  rights  of  the  confirmees.  A  hearing  was  thereupon  held  before  the  surveyor 
general,  and  upon  the  record  thus  presented,  together  with  the  arguments  of  coun¬ 
sel,  you  rendered  a  decision  on  September  18,  1878,  directing  certain  modifications  to 
he  made  in  said  survey,  subject  to  the  usual  right  of  appeal  to  this  department. 

You  state  that  appeals  have  been  taken  by  sundry  parties  who  filed  objections  to 
said  survey  after  the  publication  of  notice  thereof  in  1875,  and  transmit  a  motion  made 
by  Messrs.' Britton  &  Cray,  of  counsel  for  the  grant  claimants,  to  dismiss  all  appeals 
in  the  case  which  have  been  filed  by  or  on  behalf  of  parties  who  failed,  in  accordance 
with  the  provisions  of  section  1  of  the  act  of  July  1,  1864,  to  intervene  within  ninety 
days  after  the  first  publication  of  May  11,  1868,  of  the  survey  of  said  rancho;  and, 
further,  to  strike  from  the  files  all  exceptions  and  arguments  submitted  bj  said 
strangers  to  the  record  subsequent  to  the  aforesaid  decision. 

The  determination  of  the  status  of  the  objectors  in  this  case  must  depend  upon  the 
construction  given  to  section  1  of  the  act  of  July  1,  1864,  relative  to  the  publication 
of  notice  of  the  survey  of  a  private  grant  and  the  manner  of  presenting  objections  to 
the  correctness  of  the  survey.  If  the  notice  of  survey  was  properly  published  m  lo/o, 
and  the  objectors  filed  their  exceptions  to  the  survey  in  time,  and  have  shown  such  an 
interest  in  the  land  that  they  can  be  classed  as  parties  in  interest,  they  are  entitled  to  tlie 
right  of  appeal  from  your  decision;  otherwise  their  status  is  that  ot  protestants  on  y, 

POSeotionSino°f  thfactTofjuly  1,  1864,  provides:  “  That  whenever  the  surveyor  general 
of  California  shall,  in  compliance  with  the  thirteenth  section  of  an  act  entitled  An  act  to 
ascertain  and  settle  the  private  land  claims  in  the  State  of  California approved  March  third, 
eighteen  hundred  and  fifty-one,  have  caused  any  private  land  claim  to  be  surveyed  and  a 
plat  to  be  made  thereof,  he  shall  give  notice  that  the  same  has  been  done  by  a  pub¬ 
lication  once  a  week  for  four  consecutive  weeks  in  two  newspapers,  one  published  in 
the  city  of  San  Francisco  and  one  published  near  the  land  surveyed,  and  shall  retain 
in  his  office,  for  public  inspection,  the  survey  and  plat  until  ninety  days  irom  the 
date  of  the  first  publication  in  San  Francisco  shall  have  expired,  and  if  no  objections 
are  made  to  said  survey,  he  shall  approve  the  same  and  transmit  a  copy  ot  the  survey 
and  plat  thereof  to  the' Commissioner  of  the  General  Land  Office  at  Washington  for  his 
examination  and  approval,  but  if  objections  are  made  to  said  survey  within  the  said 
ninety  days  by  any  party  claiming  to  have  an  interest  m  the  tract  embraced  by  tt  e 
survey  or  in  any  part  thereof,  such  objections  shall  be  reduced  to  writing,  stating 
distinctly  the  interest  of  the  objector,  and  signed  by  him  or  his  attorney,  and  filed 
with  the  surveyor  general,  together  with  such  affidavits  or  other  proofs  as  he  may 
produce  in  support  of  the  objections.  At  the  expiration  of  said  ninety  days  the  sur¬ 
veyor  general  shall  transmit  to  the  Commissioner  of  the  General  Land  Office,  at 
Washington,  a  copy  of  the  survey  and  plat,  and  objections  and  proofs  filed  with  him 
in  support  of  the  objections,  and  also  of  any  proofs  produced  by  the  claimant  and  filed 
with  him  in  support  of  the  survey,  together  with  his  opinion  thereon,  and  if  the  sur¬ 
vey  and  plat  are  approved  by  the  said  Commissioner,  he  shall  indorse  thereon  a  certifi¬ 
cate  of  his  approval.  If  disapproved  by  him,  or  if,  in  his  opinion,  the  ends  of  justice 
would  be  subserved  thereby,  he  may  require  a  further  report  froni  the  surveyor  gen¬ 
eral  of  California  touching  the  matters  indicated  by  him  or  proofs  to  be  taken  thereon 
thereon,  or  may  direct  a  new  survey  and  plat  to  be  made.  Whenever  the  objections  are 
disposed  of,  or  the  survey  and  plat  are  corrected,  or  a  new  survey  and  plat  are  made 
in  conformity  with  his  directions,  he  shall  indorse  upon  the  survey  and  plat  adox>ted 
his  certificate  of  approval.  After  the  survey  and  plat  have  been,  as  hereinbefore  pro¬ 
vided  approved  by  the  Commissioner  of  the  General  Land  Office,  it  shall  be  the  duty 
of  the  said  Commissioner  to  cause  a  patent  to  issue  to  the  claimant  as  soon  as  jirac- 

ticable  after  such  approval.”  (13  Statutes,  332.)  . 

The  act  to  which  the  section  above  cited  is  a  part,  m  its  sixth  and  seventh  sections, 
provides  for  the  surveys  of  private  grants  to  be  made  after  the  date  of  its  approval, 
and  directs  how  they  shall  be  made.  The  first  section  of  the  act,  so  far  as  it  relates 
to  publication  and  the  objections  of  parties  claiming  an  interest  m  or  to  be  affected 
by  the  survey,  relates  to  surveys  made  prior  to  the  passage  of  said  act,  and  m  com¬ 
pliance  with  the  thirteenth  section  of  an  act  entitled  ‘An  act  to  ascertain  and  settle 

private  land  claims  in  the  State  of  California. ;  7  .  ,  ,  . 

For  the  purpose  of  notifying  all  persons  who  have  or  claimed  to  have  an  interest  in 
any  of  the  lands  affected  or  to  be  affected  by  a  survey  of  any  private  grant,  public 
notice  was  to  be  given  as  required  in  said  act,  and  parties  allowed  an  opportunity  to 
appear  and  file  objections  and  submit  testimony  for  the  consideration  of  the  surveyor- 
general  and  of  your  office.  If  any  party  claiming  an  interest  m  the  grant  or  affected 
by  the  survey  failed  to  appear  within  the  time  limited,  the  statute  does  not  gi^  e  him 
any  status  in  the  case.  The  only  status  lie  can  thereafter  obtain  is  by  leave  of  your  office 

or  of  this  department  as  an  amicus  cur  ice.  , 

In  this  case  the  publication  seems  to  have  been  regularly  made  of  the  survey  m  i»t>e 
and  objections  thereto  filed  by  all  of  the  parties  who  at  that  time  desired  to  raise  ob- 
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jections.  On  tlie  consideration  of  these  objections  the  survey  was  rejected  by  my 
predecessor  and  a  new  survey  ordered. 

_  This  second  survey  was  also  published,  and  during  its  publication,  or  within  the 
time  limited  by  the  act,  other  objections  than  those  filed  in  1868  were  presented,  and, 
it  is  claimed  on  behalf  of  the  latter  objectors,  that  whenever,  or  as  often  as  a  survey  is 
made  of  any  private  grants,  a  publication  must  be  made,  and  during  such  publication 
any  person  affected,  or.  conceiving  himself  afiected,  by  such  survey  may  appear  and 
object  to  it.  This  position,  I,  think,  is  untenable.  The  law  contemplates  but  one 
publication,  and  that  during  the  time  limited  to  such  publication  all  objections  to  the 
survey  will  be  presented.  If,  upon  the  consideration  of  such  objections  and  the  testi¬ 
mony  filed  in  support  of  them,  a  new  survey  is  ordered,  either  by  your  office  or  by  this 
department,  the  order  directing  the  new  survey  should  point  out  specifically  in  what 
respect  the  first  survey  is  incorrect  and  how  the  new  survey  should  be  made. 

In  thus  directing  how  the  new  survey  is  to  be  made,  the  extent  and  boundaries  of 
the  grafit,  if  it  be  a  grant  by  specific  boundaries,  are  adjudicated;  and  if  it  be  a 
grant  within  larger  exterior  boundaries,  then  the  limits  of  such  exterior  boundaries 
are  fixed  within  which  the  grant  is  to  be  satisfied. 

When  a  survey  is  made  in  accordance  with  such  directions  and  returned  to  your 
office  for  approval,  the  only  question  to  be  considered  is  whether  the  decision  direct¬ 
ing  the  survey  has  been  complied  with.  If  it  has,  then  the  survey  should  be  ap¬ 
proved;  if  it  has  not,  then  it  should  be  returned  for. correction  and,  when  corrected, 
approved.  But  I  am  unable  to  perceive  why  any  publication  should  be  made  of  a 
survey  made  in  accordance  with  the  decision  of  your  office  or  of  this  department. 
Such  survey  simply  segregates  the  lands  included  within  a  private  grant  from  the 
public  domain. 

As  the  limits  of  that  grant  have  already  been  determined,  the  objections  to  the 
survey  could  only  be  made  in  the  nature  of  objections  to  the  decision  directing  the 
survey.  If  such  objections  were  not  made  at  the  proper  time  to  the  decision,  cer¬ 
tainly  they  cannot  now  be  made  to  the  survey.  This,  I  think,  is  the  proper  construc¬ 
tion  of  the  law.  The  law  contemplates  that  objections  maybe  raised  to  the  first  sur¬ 
vey  made,  and  hence  gives  an  opportunity  during  the  period  of  publication  of  ninety 
days  thereafter  to  any  persons  affected  thereby  to  appear  and  object  to  the  survey; 
but  after  the  survey  is  corrected  in  accordance  with  your  decision  no  further  publi¬ 
cation  is  provided  for;  but  the  law  directs  that  the  plat  of  survey  shall  be  approved 
hy  you,  and  thereupon  a  patent  shall  issue  to  the  claimant  “  as  soon  as  practicable 
after  such  approval.’7 

The  publication  of  the  survey  made  by  Ransom  and  Allardt  in  1875  was,  therefore, 
without  authority  of  law.  The  objections  filed  to  such  survey  for  the  reasons  above 
stated  cannot  be  considered.  If  the  survey  was  made  in  accordance  with  the  direc¬ 
tions  of  my  predecessor,  it  should  be  approved ;  if  not,  then  it  should  be  returned  for 
correction  until  it  does  conform  to  said  decision.  But  objections  to  the  decision  made 
under  cover  of  objections  to  the  survey  cannot  now  be  considered. 

It  follows,  therefore,  that  those  of  the  objectors  who  failed  to  file  their  objections 
within  .ninety  days  after  the  publication  in  1868,  have  no  standing  in  this  case  as  par¬ 
ties  in  interest,  unless  their  interest  was  derived  by  purchase  or  otherwise,  subsequent 
to  publication  in  1868,  from  the  owners  of  the  grant  at  that  time,  or  their  grantees, 
and  can  only  be  considered  now  as  protestants,  and  not  entitled,  as  a  matter  of  right, 
to  an  appeal  from  your  decision. 

The  claimants  of  the  grant,  at  the  time  of  the  publication,  and  any  other  persons 
owning  lands  adjoining  to  the  grant,  either  as  the  owners  of  adjoining  Mexican  grants 
or  of  the  public  lands,  had  a  right  to  present  their  objections  to  the  survey  as  origi¬ 
nally  made,  and  their  testimony  in  support  of  said  objections. 

The  object  of  allowing  parties  to  thus  appear  evidently  is  to  confine  the  grant  to 
the  limits  originally  prescribed  by  the  Mexican  Government.  If  parties,  however, 
thus  interested  failed  to  aj)pear  and  object,  they  have  no  right  now  to  appeal  from  your 
decision,  unless  they  have,  since  the  publication,  purchased  lands  included  within  the 
grant,  or  adjoining  to  it,  from  parties  who  did  then  appearand  object. 

In  the  case  of  Newhall  vs.  Sanger  (2  Otto,  p.  761),  the  Supreme  Court  held  that  lands 
within  the  claimed  limits  of  Mexican  grants  were  in  a  state  of  reservation,  and  hencQ 
did  not  pass  under  the  grant  to  the  railroad  company.  If  lands  thus  situated  are  so 
reserved  that  they  cannot  pass  by  an  act  of  Congress,  it  necessarily  follows  that  no 
rights  can  be  acquired  under  any  of  the  laws  of  the  United  States  for  the  sale  or  dis¬ 
posal  of  the  public  lands  to  lands  within  the  claimed  limits  of  a  private  grant  until 
said  grant  is  satisfied.  No  appeal,  therefore,  should  be  allowed  by  any  parties  who 
claim  rights  within  the  claimed  limits  of  said  grant  by  virtue  of  any  appropriation  of 
the  same  under  any  grant  by  Congress,  or  any  law  authorizing  the  sale  or  disposal 
of  the  public  lands.  The  fact  that  parties  have  been  heard  and  their  suggestions 
considered  by  you  as  amid  curiw  does  not  give  them  the  right  to  an  appeal. 

The  only  parties,  in  my  opinion,  entitled  to  appeal  from  your  decision  are  those 
who  had  or  claimed  an  interest  in  the  grant  when  surveyed  in  1868,  or  in  adjoining 


208 


REPORT  OF  THE  COMMISSIONER  OF 


lands  affected  thereby,  and  their  grantees,  and  appeared  and  filed  their  objections  to 
said  survey  during  the  period  allowed  by  law  after  the  publication.  All  other  parties, 
if  heard  at  all,  should  be  heard  as  protestants  only,  or  amici  curia.  # 

The  views  expressed  iu  this  opinion  are  advisory  simply.  The  case  is  not  before  me 
for  decision,  and  hence  I  cannot  dismiss  any  appeals  filed  in  it,  neither  can  I  order  any 

papers  to  be  stricken  from  the  files  of  the  case. 

I  herewith  return  the  papers  transmitted  with  your  letter  of  the  15th  ultimo. 

Very  respectfully,  c>  SCHURZ, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 

Rancho  Saucelito. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  July  9,  1879. 


Sir  :  The  matter  of  the  survey  of  the  Rancho  Saucelito,  in  Marin  County,  California, 
William  A.  Richardson,  confirmee,  is  before  me  for  examination,  upon  the  record  there¬ 
in  ;  the  question  to  be  considered  being  that  presented  by  the  views  expressed  m  the 
letter  of  the  honorable  Secretary  of  the  Interior  to  the  Attorney  General  of  the  United 
States,  under  date  of  October  1,  1878,  as  to  whether  the  official  survey  was  “  properly 
published  by  Surveyor  General  Maude ville,  under  the  act  of  June  14,  looO. . 

Preliminary  to  the  letter  aforesaid  of  the  honorable  Secretary,  the  facts  in  the  case 
had  been  fully  reported  by  this  office  to  the  department ;  and  all  particulars  essential 
to  the  proper  examination  of  the  question  now  to  be  considered  are  restated  m  said 
letter  a  copy  of  which  was  communicated  to  you  by  this  office  for  your  information, 
under  date  of  October  8,  1878,  to  which  reference  is  now  made. 

The  survey  in  question  made  by  United  States  Deputy  Surveyor  W.  J.  Lewis,  m 
March,  1858,  is  stated  in  the  certificate  of  Surveyor  General  Mandeville  to  have  been 
published  “once  a  week  for  four  weeks  successively  in  two  newspapers,  to  wit,  the 
Sonoma  County  Journal,  published  in  the  county  of  Sonoma,  State  ot  Galitornia,  be- 
ino-  the  newspaper  published  nearest  to  where  the  said  rancho  is  located,  the  first 
publication  being  on  the  5th  day  of  October,  1860,  and  the  last  on  the  26th  day  of  Oc¬ 
tober,  1860  ;  also  in  the  San  Francisco  Herald,  a  newspaper  published  m  the  city  and 
county  of  San  Francisco,  State  aforesaid,  the  first  publication  being  on  the  3d  day  ot 
October,  1860,  and  the  last  on  the  24th  day  of  October,  I860,”  &c. ;  and,  further,  that 
said  survey  and  plat  were  retained  in  his  office  “  during  all  said  four  weeks  and  until 

the  expiration  thereof,  subject  to  inspection.”  _  . ,  ...  ,. 

The  following  objections,  in  substance,  against  the  sufficiency  ot  said  publication, 
are  returned  as  having  been  filed  in  your  office  by  Messrs.  Howard,  appearing  for  the 
United  States,  and  Felton,  on  behalf  of  Le  Roy,  a  claimant  under  location  ot  V alen- 


tine  scrip,  to  wit : 

1st.  That  the  notice  published  was  insufficient. 

2d.  That  it  was  not  published  the  required  four  weeks.  _  « 

3d.  That  (aside  from  the  publication  in  the  San  Francisco  Herald)  it  was  not  pub¬ 
lished  in  the  paper  nearest  the  land.  . 

4th.  That  it  was  not  retained  iu  the  office  of  the  surveyor  general  the  required  tour 


weeks  subject  to  inspection.  ,, 

It  is  doubtful  in  the  circumstances  of  the  case,  and  under  the  ruling  ot  the  honoiable 
Secretary,  whether  these  parties  have  a  right  to  appear  in  the  case  for.  any  purpose ; 
but  inasmuch  as  it  becomes  my  duty  to  decide  upon  the  sufficiency  of  the  publication, 
whether  objected  to  or  not,  I  shall  examine  the  objections  interposed,  in  their  order, 
as  covering  all  possible  grounds  of  exception,  and  without  reference  to  the  particular 
status  of  the  parties  with  which  they  originate.  x 

First.  The  first  objection  is  to  the  form  of  the  notice,  and  is,  stated  m  detail,  tfiat 
the  notice  “is  defective,  in  that  it  fails  to  state  that  a  survey  and  plat  of  the  lands  had 
been  made  and  approved  by  the  surveyor  general,  and,  furthermore,  that  the  plat  and 
fieldnotes  had  been  approved  and  filed  in  his  office  j”  and  that  “the  publication  does 

not  state  by  whom  the  survey  was  made.”  . 

A  certified  copy  of  the  published  notice  is  in  the  record,  and  is  as  follows : 


“United  States  Surveyor-General’s  Office, 

“  San  Francisco,  October  3,  1860. 

“In  compliance  with  the  first  section  of  the  act  of  Congress  approved  June  14, 1860, 
regulating  surveys  of  private  land  claims,  notice  is  hereby  given  that  the  plats  of  the 
following  private  land  claims  surveyed  in  pursuance  of  the  thirteenth  section  ot  an 
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act  entitled  ‘An  act  to  ascertain  and  settle  private  land  claims  in  the  State  of  Califor¬ 
nia,  approved  March  3,  1851,  have  been  examined  and  approved  by  me  * 

“Name  of  rancho,  Saucelito. 

“To  whom  confirmed,  Guillermo  A.  Richardson. 

******* 

The  plats  will  be  retained  in  this  office  subject  to  inspection  for  four  weeks  from 
the  date  of  this  publication. 

“JAMES  W.  MANDEVILLE, 

“  United  States  Surveyor  General 

The  language  of  the  statute  requiring  this  publication  is  as  follows : 

“Whenever  the  surveyor  general  of  California  shall,  in  compliance  with  the  thir¬ 
teenth  section  of  an  act  entitled  ‘An  act  to  ascertain  and  settle  the  private  land  claims 
m  the  State  of  California/  approved  March  three,  eighteen  hundred  and  fifty-one 
have  caused  any  private  land  claim  to  be  surveyed,  and  a  plat  to  be  made  thereof  lie 
shall  give  notice  that  the  same  has  been  done  and  the  survey  and  plat  approved  by 
him,  by  a  publication  once  a  week  for  four  weeks  in  two  newspapers,  one  published 
• C1^  San  Francisco,  and  one  of  which  the  place  of  publication  is  nearest  the 
land,  if  the  land  is- situated  in  the  northern  district  of  California ;  and  until  the  expi¬ 
ration  of  such  time  the  survey  and  plat  shall  be  retained  in  his  office  subiect  to  in¬ 
spection.”— (12 /Stut.,  33.) 

By  comparing  the  notice  published  with  the  statute,  it  will  be  seen  that  though  it 
does  not  follow  the  language  of  the  act  in  precise  terms  and  order  of  expression,  it  fully 
complies  with  it  in  substance  and  nearly  so  in  form.  Read  according  to  its  plain  pur¬ 
port  it  shows  that  the  plat  of  survey  of  the  private  land  claim ,  Saucelito,  confirmed  to 
Guillermo  A.  Richardson,  made  in  pursuance  of  the  thirteenth  section  of  the  act  of  March  3 
1851,  had  been  examined  and  approved  by  the  surveyor  general  and  ivould  be  retained  in  hts 
office  subject  to  inspection  for  the  time  required  by  lain. 

The  survey  is  fully  identified  by  the  name  of  the  claim  and  of  the  confirmee,  and 
reference  to  the  act  under  which  it  was  made,  being  all  the  circumstances  of  identifi¬ 
cation  prescribed,  the  statute  not  requiring  that  the  notice  should  state  by  whom 
the  survey  was  made  nor  that  the  field  notes  had  been  approved  and  filed,  the  omission 
of  which  is  made  a  part  of  the  grounds  of  said  objection. 

. In  tlie  case  of  Roy  vs.  Jamison  (3  Sawyer,  369),  referred  to  by  the  objectors,  Jus¬ 
tice  Field  held  the  notice  to  be  insufficient,  in  that  it  omitted  “  the  material  statement 
required  by  the  statute,  that  a  survey  and  plat  of  the  claim  confirmed  had  been  made  and  ap¬ 
proved  by  the  surveyor  general”;  that  defect  does  not  appear  in  the  notice  in  this  case, 
which  clearly  shows  that  the  survey  and  plat  had  been  made  and  approved.  In  my 
opinion  the  notice  is  good  in  substance  and  sufficient  in  form.  J 

Second.  The  statute  requires  that  the  notice  shall  be  published  once  a  week  for  four 
weeks,  and  that,  until  the  expiration  of  such  time,  the  survey  and  plat  shall  be  re¬ 
tained,  &c.  The  act  to  be  done  (or  rather  the  suspension  of  action  specified),  is  gov¬ 
erned  by  the  first  publication;  the  plat  is  to  be  retained  until  the  expiration  of  four 
weeks  from  the  day  of  said  first  publication. 

The  subsequent  publications  have  no  relation  to  the  time,  the  notice  has  to  run 
and  the  statute  is  specific  that  the  publication  shall  be  once  in  each  week  for  four 
weeks,  not  five  nor  any  other  number  of  weeks. 

The  certificate  of  the  surveyor  general  giving  the  dates  of  the  first  and  last  publica¬ 
tions  shows  that  the  statute  was  literally  conqjlied  with  in  that  respect. 

The  publication  was  regular  as  to  time,  and  the  objection  on  that  ground  is  un¬ 
founded.  (See  opinion  of  Solicitor  General  adopted  by  the  Hon.  Secretary  of  the  In¬ 
terior  in  the  case  of  the  Rancho  Guadalupe,  Copp’s  Land  Laws,  page  558,  and  cases 
there  cited.) 

Third.  The  allegations  under  this  objection  are,  that  the  Sonoma  County  Journal 
in  which  the  notice  was  advertised  as  the  paper  outside  of  San  Francisco  “nearest 
the  land,”  was  published  at  Santa  Rosa,  over  forty  miles  from  the  Rancho  Saucelito 
while  there  were  several  papers  published  in  San  Francisco,  within  ten  miles,  two  in 
Alameda  County,  within  fifteen  miles,  and  one  in  Contra  Costa  County,  within  twenty 
miles  of  said  rancho. 

On  the  other  hand,  it  is  alleged  on  the  part  of  the  claimant  of  Saucelito  that  the 
Sonoma  County  Journal  was  published  at  Petaluma,  in  Sonoma  County,  and,  in  sub- 
tance,  that  its  place  of  publication  was  as  near  to  Saucelito  as  that  of  the  papers 
alluded  to  as  published  in  Alameda  County ;  and  by  reason  of  the  relative  situation 
of  the  places  of  publication  referred  to,  much  better  calculated  to  give  notice  in  the 
vicinity  of  Saucelito. 

The  suggestion  contained  in  the  objection,  that  the  publication  in  the  second  paper 
required  might  also  have  been  made  in  San  Francisco,  is  inadmissible.  It  has  been 
uniformly  held  that  as  the  statute  required  publication  to  be  made  in  one  paper  pub¬ 
lished  in  San  Francisco,  and  in  another  nearest  the  land,  it  was  intended  for  the  pur¬ 
pose  of  giving  more  extended  notice,  as  well  as  notice  in  the  vicinity  of  the  land  sur- 
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veyed,  that  the  two  papers  selected  should  he  published  in  different  places,  though 
San  Francisco  might  be  nearer  the  land  surveyed  than  any  other  place  where  the 
publication  could  be  made,  and  the  practice  in  such  cases  has  been  governed  accord- 
.  ingly.— (Decision  of  this  office  in  case  of  Rancho  La  Punsma  (Lompoc  Contest),  .No¬ 
vember  8,  1872;  decison  of  department  in  case  of  Rancho  Tajauta  (Copp  s  Land  Laws, 

There  is  no  proof  given  by  either  party  as  to  the  distance,  with  reference  to  the 
Rancho  Saucelito,  of  the  several  places  where,  as  alleged,  publication  was  or  might 
have  been  made.  The  particular  places  where  papers  were  published  m  Alameda  and 
Contra  Costa  Counties  are  not  specified  by  the  objectors,  nor  is  there  any  proot  by 
either  party  showing  whether  the  Sonoma  County  Journal  was  published  at  Santa 
Rosa  or  Petaluma.  There  is,  however,  in  the  record  of  the  case,  a  copy  of  the  account 
rendered  to  the  surveyor  general  by  the  publishers  of  the  Journal  tor  making  said  Pub¬ 
lication,  which  account  is  certified  by  Surveyor  General  Mandeville,  and  is  dated  at 
Petaluma.  It  is  fair  to  presume  from  this,  aud  I  have  no  doubt,  that  said  paper  was 

A  reference  to  the  official  maps  in  this  office  shows  that  the  town  of  Petaluma  is 
near  the  border  of  Marin  County,  in  which  the  rancho  Saucelito  is  located,  and  north 
of  Saucelito  ;  the  latter  being  situated  between  it  and  San  Francisco,  on  the  northern 
line  of  travel.  Contra  Costa  and  Alameda  Counties  are  on  the  opposite  side  ot  the  Ray 
of  San  Francisco  from  Saucelito,  and  there  does  not  appear  to  be  any  direct  line  o 
travel  or  communication  between  them,  and  though  portions  of  said  counties  and 
probablv  places  in  them  where  newspapers  may  have  been  published  m  18bU,  are 
nearer  to  Saucelito,  by  an  air  line,  than  the  town  of  Petaluma  by  any  usually  traveled 
route  or  line  of  communication,  they  were  then,  probably,  farther  off  m  point  ot  time 
and  the  means  and  facilities  of  communication,  if  not  in  actual  distance  ot  travel. 

It  was  the  plain  purpose  of  the  act  to  give  notice  of  the  survey  in  the  vicinity  of  the 
land  surveyed,  and  a  reasonable  construction  of  it  to  adopt  the  place  of  publication 
that  would  most  effectually  accomplish  the  purpose  intended.  It  is  evident  that  by 
publication  at  Petaluma,  the  object  in  view  would  to  a  degree  have  been  attained  and 
that  publication  across  the  bay  would  have  been  practicably  useless. 

I  am  therefore  of  opinion  that  the  duty  of  the  surveyor  general  was  properly  dis¬ 
charged  by  the  publication  made,  and  that  said  objection  is  without  validity.  _ 

Fourth.  The  first  publication  in  the  San  Francisco  Herald  was  on  the  3d,  and  in  t  le 
Sonoma  County  Journal  on  the  5th  of  October,  1860 ;  the  four  weeks  during  which  the 
survev  and  plat  were  required  to  be  retained  for  inspection,  therefore,  expired  at  the 
latest  on  th  e  2d  of  November,  1860.  The  order  for  return  of  the  survey  into  the  district 
court  could  undoubtedly  be  regularly  made  at  any  time  after  the  first  publication,  the 
time  of  return  being  fixed  at  a  day  subsequent  to  the  expiration  of  the  tour  weeks.  In 
this  case,  application  for  the  return  of  the  survey  into  court  and  the  order  requiring  such 
return  were  made  on  the  31st  of  October,  1860,  the  order  requiring  the  return  to  be 
made  “on  or  before  the 21st  day  of  November,  I860.”  The  certified  abstract  of  the  pro¬ 
ceedings  of  the  court  shows  that  the  return  was  made  and  the  survey  filed  m  court  on 
the  8th  day  of  November,  1860;  the  survey  was  therefore  retained  m  the  office  ot  the 
surveyor  general  several  days  longer  than  required  by  law.  Said  fourth  objection  is 

without  force.  „  „  .  ,,  , 

But  there  is  a  more  conclusive  reason  why  these  objections,  severally  and  as  a  whole, 
should  be  overruled.  They  are  unsupported  by  proof,  and  cannot  be  permitted  to 

override  the  official  proceedings  and  action  in  the  case.  .  , 

The  certificate  of  the  surveyor  general  in  cases  like  this  is  the  usual  and  appropriate 
evidence  upon  which  the  consequent  action  of  this  office  is  based.  ,  ,, 

In  the  case  of  Leroy  vs.  Jamison,  referred  to  above,  Mr.  Justice  6 


certificate  of  the  surveyor  general  was  prima  facie  evidence  ot  the  publication,  ana, 

Questioned ,  miqht  be  taken  as  conclusive.”  „  _ 

In  this  case  the  certificate  of  Surveyor  General  Mandeville  is  m  the  usual  form,  a 
contains  a  full  and  sufficient  statement  of  the  facts  showing  the  publication  of  notice 
of  the  survey,  in  all  respects  as  required  by  the  act  under  which  publication  was  made. 
It  is  a  public  record  of  official  action,  and  as  such  entitled  to  full  faith  and  credit,  and 
is  not  impeached  or  questioned  by  a  particle  of  proof.  To  allow  it  to  be  negatived  by 
mere  suggestions  would  be  to  render  official  character  and  responsibility  ot  no  value, 
official  authority  and  action  nugatory,  and  the  records  of  official  proceedings  ineffect¬ 
I  am  of  opinion,  and  hold,  that  said  publication  was  regular  and  sufficient.  8 aid 
objections  are  disallowed,  and  a  patent  will  issue  to  the  confirmee  for  the  con  fir  me 
grant  of  Saucelito,  in  accordance  with  the  survey  thereof  made  by  United  States  dep¬ 
uty  surveyor,  W.  J.  Lewis,  in  March,  1858,  and  published  as  before  mentioned. 

Respectfully,  ^  A  WILLIAMSON, 

Commissioner. 

Theodore  Wagner,  Esq.,  . 

United  States  Surveyor  General,  San  Francisco,  Lai. 
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Bam  No.  4. 

Department  of  the  Interior, 
General  Land  Office, 
Washington ,  D.  C.,  March  21,  1879. 

Sir  :  I  have  considered  the  application  of  Hon.  Win.  Gilpin  for  a  patent  to  the  tract 
of  land  known  as  “Baca  Claim,  No.  4,”  in  Colorado. 

Section  6  of  the  act  of  Congress  approved  June  21,  1860,  provided  that  the  heirs  of 
Louis  Maria  Baca  might  select  a  quantity  of  land  equal  to  that  claimed  by  the  town 
of  Las  Vegas,  to  be  located  on  vacant,  non-mineral  land  in  New  Mexico,  in  square 
bodies  not  to  exceed  live  in  number,  the  same,  when  selected  by  the  heirs,  to  be  sur¬ 
veyed  and  located  by  the  -surveyor  general  of  New  Mexico. 

It  was  subsequently  ascertained  that  the  quantity  of  land  claimed  by  the  town  of 
Las  Vegas,  and  therefore  the  amount  to  be  selected  by  the  Baca  heirs,  was  496,446.96 
acres. 

In  1863  the  Baca  heirs  selected  the  tract  of  land  now  in  question.  This  was  the 
fourth  tract',  three  having  been  previously  selected,  and  therefore  this  tract  was  des¬ 
ignated  as  “  Baca  Claim,  No.  4.”  It  contains  99,289.39  acres,  being  one-fifth  of  the 
amount  granted  to  said  heirs.  This  was  at  the  time  of  its  selection  in  the  Territory 
of  Colorado ;  but  at  the  date  of  the  act  making  the  grant,  June  21,  1860,  the  tract 
was  a  part  of  the  Territory  of  New  Mexico. 

After  the  selection  of  this  tract,  it  was  surveyed  and  located  by  the  surveyor  gen¬ 
eral  of  Colorado,  he  having  first  determined  that  the  land  was  vacant  and  non-min¬ 
eral. 

The  seventeenth  section  of  the  act  of  Congress  approved  February  28,  1861,  gave 
the  surveyor-general  of  Colorado  the  same  authority  concerning  the  location  of  this 
tract  as  was  originally  conferred  on  the  surveyor  general  of  New  Mexico. 

After  the  selection,  but  previous  to  the  location,  the  Commissioner  of  the  General 
Land  Office  instructed  the  survey  or  general  of  Colorado  that,  as  the  statute  did  not 
authorize  the  issuing  of  a  patent,  tire  act  of  June  21,  1860,  and  the  plat  approved  by 
the  surveyor  general,  would  constitute  the  evidence  of  title. 

There  is  no  doubt  that  government  may  convey  and  vest  the  legal  title  without 
issuing  a  patent  as  effectually  as  may  be  done  by  patent.  ( Larriviere  v.  Madegan,  1 
Dillon ,  456  *  Gregnon  v.  Astor,  2  Howard,  319;  3  Opinions  of  Atty.  Gen.,  350.) 

The  surveyor  general  was  authorized  by  the  act  to  locate  only  vacant  non-mineral 
land.  Unless  the  contrary  appeared,  it  would  be  presumed  from  the  act  of  locating 
that  the  surveyor  general  determined  the  land  was  not  mineral.  But  before  locating 
the  surveyor  general  had  expressly  found  and  certified  that  this  land  was  not  min¬ 
eral. 

It  is  now  alleged  that  the  land  is  mineral;  that  the  surveyor  general  approved  the 
plat  of  survey  u  subject  to  the  conditions  and  provisions  of  section  six  of  the  act  of 
Congress  approved  June  21,  I860,”  and  that  therefore  the  grantees  cannot  hold  the 
land  under  that  act.  The  conditions  and  provisions  of  the  act  of  June  21,  1860,  were, 
as  respects  this  question,  that  the  selection  and  location  should  be  on  land  determined 
at  the  time  of  such  location  when  the  title  passed  to  be  non-mineral  land. 

The  act  did  not  intend  that  if  at  any  subsequent  time  in  the  remote  future  mineral 
should  be  discovered  thQ  title  should  be  unsettled,  or  that  the  title  should  be  the 
subject  of  controversy  through  all  time  as  often  as  any  one  might  choose  to  allege  its 
mineral  character. 

The  surveyor  general  did  not  undertake  and  had  no  power  to  impose  conditions  not 
in  the  act. 

If  after  fifteen  years  the.  question  as  to  the  mineral  character  of  the  land  may  be 
reopened,  why  may  it  not  be  raised  again  after  the  lapse  of  any  number  of  years  ?  If 
the  question  may  be  reopened  as  to  the  land  granted  under  the  provisions  of  the  act 
of  June  21,  1860,  why  may  it  not  as  to  land  acquired  under  the  homestead,  pre-emp¬ 
tion,  and  other  acts  of  Congress  ?  Would  such  titles  ever  be  considered  secure  ? 

The  question  as  to  the  mineral  or  non-mineral  character  of  this  land  has  been  passed 
upon  by  competent  authority;  the  title  has  passed  from  the  government  and  vested 
in  private  individuals.  This  office  has  no  authority  to  reopen  the  question.  The  land 
can  no  longer  be  regarded  as  a  part  of  the  public  domain. 

Mr.  Gilpin,  who  claims  this  tract  of  land  as  the  assignee  of  the  Baca  heirs,  makes 
personal  application  for  a  patent.  It  is  not  claimed  that  the  granting  act  authorized  a 
patent  to  issue,  but  that  it  is  authorized  by  section  two  of  the  act  approved  March  3, 1869, 
(15  Stats.,  342),  and  by  section  2447  Revised  Statutes  of  the  United  States.  But  those 
provisions  authorize  patents  to  issue  only  when  claims  to  land  have  been  confirmed 
by  law,  that  is,  where  an  act  of  Congress  recognizes  a  claim  to  specific  land,  and  does 
not  apply  to  cases  where  the  acts  of  Congress  only  authorize  a  claim  to  be  made  there¬ 
after  to  land  without  regard  to  any  specific  tract  or  parcel  of  land. 
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This  office  can  issue  patents  only  when  it  is  authorized  by  some  act  of  Congress. 
The  application  of  Mr.  Gilpin  for  a  patent  must  therefore  he  refused. 

Very  respectfully,  j  A.  WILLIAMS0V, 

Commissioner. 

Mr.  William  L.  Campbell, 

Surveyor  General  of  Colorado. 

Certificates  of  location  under  act  J une  2,  1858. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  September  17,  1878. 

Sir  :  In  the  matter  of  the  various  settlement  claims  under  the  acts  of  March  3,  1819, 
and  May  8,  1822,  respectively,  in  which  yon  have  issued  in  satisfaction  thereof  certi¬ 
ficates  of  location  under  the  act  of  June  2,  1858,  and  which  said  certificates  are  now 
pending  in  this  office  for  authentication,  you  are  requested  to  cause  to  he  transmitted 
to  this  office,  at  as  early  a  period  as  possible,  the  evidence  upon  which  the  register  and 
receiver  issued  their  confirmation  certificates  in  those  cases,  and  in  any  case  where  a 
copy  of  the  confirmation  certificate  has  not  been  forwarded,  to  transmit  a  copy  of  that 
also. 

To  give  proper  effect  to  the  decision  of  the  honorable  Secretary  of  the  Interior  of 
April  8,  1878,  in  the  case  of  David  C.  Hardee  as  the  representative  of  William  Hatch- 
ell,  you  are  required  in  the  future,  when  application  is  made  to  you  for  certificates  of 
location  in  satisfaction  of  any  settlement  claim  falling  within  the  provisions  of  either 
the  act  of  March  3,  1819,  or  May  8, 1822,  to  refer  said  application  to  the  register  and 
receiver  of  the  proper  district,  who  will  fix  a  time  for  a  hearing,  allowing  the  appli¬ 
cant  a  reasonable  opportunity  to  present  additional  evidence,  parol  or  documentary, 
either  direct  or  circumstantial,  both  in  regard  to  settlement  and  location. 

With  reference  to  the  matter  of  location  It  is  not  necessary  that  the  exact  limits  of 
the  original  claim  for  which  scrip  is  asked  should  be  defined,  unless  in  proximity  to  a  con¬ 
firmed  private  land  claim,  and  its  approximate  location  must  be  established,  to  satis¬ 
factorily  determine  whether  it  is  in  conflict  with  claims  recognized  by  the  first  and 
second  sections  of  the  said  act  of  March  3,  1819. 

By  said  decision  you  are  also  required  to  give  all  the  aid  and  assistance  in  your  power 
in  the  determination  of  the  status  of  each  case. 

At  the  expiration  of  the  time  fixed  for  the  hearing,  the  local  officers  will  transmit 
to  this  office  all  the  original  documents  in  each  case,  or  in  the  event  of  their  being  lost 
or  destroyed,  such  loss  or  destruction  must  be  accounted  for,  together  with  the  evi¬ 
dence,  with  their  report  and  recommendation  for  the  consideration  of  this  office. 

Should  this  office  be  satisfied  that  the  claim  is  confirmed  and  entitled  to  be  satisfied 
by  certificates  of  location  under  the  act  of  June  2,  1858,  the  register  and  receiver  will 
be  instructed  to  issue  a  confirmation  certificate,  and  upon  presentation  of  the  same  to 
you,  certificates  will  issue  accordingly. 

Respectfully, 

J.  A.  WILLIAMSON, 

Commissioner. 

O.  H.  Brunster,  Esq., 

United  States  Surveyor  General,  New  Orleans,  La. 


Department,  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  December  11,  1878. 

Sir  :  Referring  to  my  letter  of  instructions  addressed  to  you  under  date  of  Septem¬ 
ber  17  1878,  with  the  view  of  giving  proper  effect  to  the  decision  of  the  honorable 
Secretary  of  the  Interior  dated  April  8,  1878,  in  the  case  of  David  C.  Hardee,  repre¬ 
sentative  of  William  Hatchell,  in  which  letter  you  were  directed  to  cause  to  be  trans¬ 
mitted  to  this  office  the  evidence  upon  which  the  district  land  officers  issued  “  confir¬ 
mation  certificates  ”  in  settlement  claims  where  confirmations  are  claimed  by  the  acts 
of  March  3,  1819,  and  May  8,  1822,  respectively,  in  cases  now  pending  in  this  office, 
together  with  directions  for  the  treatment  of  such  cases  arising  in  the  future  where 
application  is  made  to  you  for  certificates  of  location  under  the  act  of  June  2,  1858, 
in  satisfaction,  &c.,  &c.,  I  have  to  state  that  the  said  instructions  will  be  held  to 
apply  with  equal  force  to  settlement  claims  included  in  the  reports  of  Casby  and 
Skip  with,  dated  November  18,  1820,  and  July  24,  1821,  which  are  the  subjects  of  the 
confirmatory  act  of  August  6,  1846.  (Stats.  9,  p.  66.) 

A  number  of  claims  arising  under  the  last  mentioned  reports  and  act,  and  in  which 
you  have  issued  scrip,  are  now  pending  in  this  office  ;  and,  in  order  that  all  donation 
cases  in  which  unauthenticated  certificates  of  location  are  on  file  here  may  be  adjudi- 


THE  GENERAL  LAND  OFFICE. 


213 


cated  without  unnecessary  delay,  you  will  please  furnish  the  evidence  necessary  to  their 
consideration,  as  set  forth  in  the  aforesaid  office  instructions,  at  the  earliest  practica¬ 
ble  moment. 

Respectfully, 

J.  M.  ARMSTORNG, 

Acting  Commissioner. 

United  States  Surveyor  General, 

New  Orleans ,  La. 


Patents  for  location  of  scrip  under  act  of  June  22, 1860,  made  prior  to  act  of 

January  28,  1879. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  May  31,  1879. 

.  Sir  :  In  my  letter  of  the  28th  instant  to  Hon.  J.  S.  Newberry,  House  of  Representa¬ 
tives,  a  copy  of  which  is  herewith  inclosed,  it  was  held  that  lands  located  with  scrip 
issued  under  the  act  of  June  22,  1860,  and  supplemental  legislation  prior  to  the  pass¬ 
age  of  the  act  of  January  28,  1879,  could  not  be  patented  under  said  act. 

In  view,  however,  of  the  application  contained  in  the  letter,  dated  the  27tli  instant, 
of  Hon.  H.  B.  Strait,  herewith  inclosed,  to  have  the  aforesaid  ruling  changed  so  as  to 
allow  patents  to  issue  in  all  cases  where  such  locations  have  not  been  approved  by  this 
office,  I  have  deemed  it  proper  to  submit  this  question  to  the  department  for  an  ex¬ 
pression  of  opinion  in  reference  thereto. 

I  have  the  honor  to  be  your  obedient  servant, 


Hon.  C.  Schurz, 

Secretary  of  the  Interior. 


J.  A.  WILLIAMSON, 

Commissioner. 


Department  of  the  Interior, 

Washington,  June  4,  1879. 

Sir  :  I  have  received  your  letter  of  the  31st  ultimo,  inclosing  a  copy  of  your  letter 
to  Hon.  J.  S.  Newberry,  House  of  Representatives,  dated  the  28th  ultimo;  also,  the  ap¬ 
plication  of  Hon.  H.  B.  Strait,  of  Minnesota,  requesting  a  modification  of  the  views 
expressed  in  your  letter  to  Mr.  Newberry,  above  mentioned,  in  relation  to  the  proper 
construction  of  an  act  of  Congress  approved  January  28,  1879,  in  relation  to  the  use 
of  scrip  issued  under  the  act  of  J une  22,  1860,  and  acts  supplementary  thereto. 

Sections  2  and  3  of  the  act  of  January  28,  1879,  read  as  follows  : 

“Sec.  2.  That  such  scrip  shall  be  received  from  actual  settlers  only  in  payment  of 
pre-emption  claims,  or  in  commutation  of  homestead  claims,  in  the  same  manner  and 
to  the  same  extent  as  is  now  authorized  by  law  in  the  case  of  military  bounty  land 
warrants. 

“Sec.  3.  That  the  register  of  the  proper  land  office,  upon  any  such  certificate  being 
located,  shall  issue  in  the  name  of  the  party  making  the  location  a  certificate  of  en¬ 
try,  upon  which,  if  it  shall  appear  to  the  satisfaction  of  the  Commissioner  of  the  Gen¬ 
eral  Land  Office  that  such  certificate  has  been  fairly  obtained,  according  to  the  true 
intent  and  meaning  of  this  act,  a  patent  shall  issue  as  in  other  cases,  in  the  name  of 
the  locator  or  his  legal  representative/7 

You  held  that  patents  could  not  issue  under  locations  made  with  said  scrip  prior  to 
the  passage  of  said  act,  and  now  request  the  views  of  this  department  in  relation  to 
the  decision  thus  made. 

The  modification  requested  by  Mr.  Strait  would  authorize  the  issuing  of  patents  on 
locations  whenever  made  with  scrip  of  the  character  mentioned  in  the  act.  Statutes 
are  always  construed  as  having  a  prospective  effect,  unless  there  is  something  in  the 
act  showing  an  intention  of  the  legislature  to  give  them  a  retroactive  effect.  There 
is  nothing  in  this  act  to  indicate  an  intention  on  the  part  of  the  legislature  to  give  it 
a  retroactive  effect. 

While  it  may  be  true  that  there  is  no  reason  why  Congress  should  have  made  any 
distinction  between  locations  made  prior  to  the  passage  of  the  act  and  those  made  sub¬ 
sequently,  still,  as  the  act  does  not  authorize  the  issuance  of  patents  for  those  made 
before  its  passage,  you  have  no  right  to  give  it  that  effect. 

I  think  your  construction  of  the  law  was  correct,  and  must,  therefore,  decline  to 
modify  the  ruling  made. 

Yery  respectfully, 


C.  SCHURZ, 

Secretary. 


The  Commissioner  of  the  General  Land  Office. 
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Case  of  Madam  Bertrand. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.,  April  25,  1879. 

Sir:  I  liave  tlie  honor  to  submit  herewith  for  your  decision  the  case  of  Madam 
Bertrand,  wherein  the  surveyor  general  of  Louisiana  has  issued  certificates  of  location 
under  the  provisions  of  the  act  of  Congress  apiiroved  June  2,  1858.  (Stats.  11,  lip. 
294  295.) 

The  third  section  of  the  aforesaid  act  provides  :  *  *  *  “That  in  all  cases  of 

confirmation  hy  this  act,  or  where  any  private  land  claim  has  been  confirmed  by  Con¬ 
gress,  and  the  same,  in  whole  or  in  part,  has  not  been  located  or  satisfied,  eithei  tor 
want  of  a  specific  location  prior  to  such  confirmation,  or  for  any  reason  whatsoever, 
other  than  a  discovery  of  fraud  in  such  claim  subsequent  to  such  confirmation,  it 
shall  be  the  duty  of  the  survevor  general  of  the  district  in  which  such  claim  was  sit¬ 
uated,  upon  satisfactory  proof  that  such  claim  has  been  so  confirmed,  and  that  the 
same,  in  whole  or  in  part,  remains  unsatisfied,  to  issue  to  the  claimant,  or  his  legal 
representatives,  a  certificate  of  location  for  a  quantity  of  land  equal  to  that  so  con- 
firmed  ctucL  n n  s^iti sfi Bd  ^  4&/C* 

The  claim  of  Madam  Bertrand  is  entered  as  No.  23,  second  class,  in  the  manuscript 
report  of  the  register  and  receiver,  acting  in  the  capacity  of  commissioners  tor  the 
western  district  for  the  State  of  Louisiana,  dated  December  30,  1815.  (See  Am.  State 
Papers,  Duff  Green’s  ed.,  vol.  3,  pp.  153,  154.)  .  „  ,,  .n  . 

“Madam  Bertrand  claims  800  superficial  arpens  of  land,  viz,  20  arpens  front  by  40  m 
depth,  situated  on  the  Bayou  Placquemines  Bruits,  in  the  county  of  Opelousas, 
bounded  on  one  side  by  land  of  Bertrand  Tailleur,  and  on  the  other  by  vacant  land, 
under  an  order  of  survey  in  favor  of  the  claimant,  dated  the  9th  May,  1787,  and  signed 
by  Estevan  Miro,  then  governor  of  Louisiana.  The  order  of  survey  accompanies  the 
notice.  The  evidence  of  Chevalier  Villier,  taken  the  12th  August,  1813,  establishes 
the  land  to  have  been  inhabited  and  cultivated  for  thirty  consecutive  years  previous 
to  the  taking  of  his  testimony.” 

The  class  in  which  this  claim  belongs  and  was  reported,  as  appears  by  said  raanu- 
script,  comprises  u  claims  founded  on  authentic  orders  of  survey  conceded  by  the  Span- 
ish  government  of  Louisiana,  which,  with  or  without  proof  of  occupancy,  ought,  m 
the  opinion  of  said  register  and  receiver,  to  be  confirmed,”  and  the  claim  evidently  was 
confirmed  with  the  others  so  reported  by  said  district  officers  by  the  act  approved 

February  5,  1825  (Stats.  4,  p.  84.)  .. 

The  surveyor  general  on  September  14, 1877,  issued  two  certificates  ot  location  under 
the  act  of  1858,  in  full  satisfaction  of  this  claim,  viz :  No.  377  A,  for  320  acres,  and  No.  377 
B,  for  360.56  acres,  aggregating  680.56  acres,  equal  to  800  French  arpens ;  and  in  his  letter 
transmitting  the  scrip  for  authentication  that  officer  reports  that  after  a  careful  and 
complete  examination  of  his  records,  including  the  field  notes  of  public  surveys,  the 
township  maps,  and  the  papers  and  memoranda  relating  to  private  land  claims,  he  is 
convinced  that  said  claim  has  never  been  located  or  otherwise  satisfied,  &c. 

It  appears  also  of  record  that  Surveyor  General  H.  B.  Twist,  on  November  23,  1833, 
ordered  a  survey  of  this  claim,  with  a  view  to  the  establishment  of  the  same  m  place, 
but  his  instructions  contained  nothing  more  definite  as  to  the  original  location  thereof 
than  was  shown  by  the  report  of  the  district  officers,  as  quoted,  and  the  present  sur¬ 
veyor  general  states  that  in  his  opinion  the  failure  to  survey  this  claim  was  on  ac¬ 
count  of  the  vague  and  imprecise  language  of  the  confirmatory  act,  by  which  I  inter 
that  he  intends  to  convey  this  idea,  viz,  that  as  some  confirmatory  acts  involving 
claims  to  lands  in  Louisiana  set  forth  plainly  that  when  such  confirmed  claims  had 
been  duly  located  and  surveyed  in  accordance  with  existing  laws,  the  parties  m  in¬ 
terest  should  be  entitled  to  receive  certificates  as  the  basis  of  patents  to  the  lands  in 
place  from  the  United  States,  and  as  the  confirmatory  act  of  February  5,  1825,  was 
silent  upon  the  subject  of  surveys,  patent  certificates,  &c.,  the  confirmees  under  the 
last  mentioned  act  did  not  perceive  the  necessity  for  the  early  survey  ot  the  lands 
claimed,  and  therefore  neglected  their  interests  in  that  respect.  _ 

The  surveyor  general  also  states  that  he  has  examined  the  confirmations  ot  the  sev¬ 
eral  private  land  claims  situated  on  Bayou  Plaquemines  Bruffi  with  a  view  of  ascer¬ 
taining  whether  there  was  another  confirmation  of  this  claim  in  the  name  of  some 
other  person,  but  that  he  has  failed  to  discover  any  further  facts  in  point ;  and  upon 
examination  of  the  files  and  records  ot  this  office  I  find  nothing  having  a  bearing 
on  the  case  more  than  has  been  reported  by  the  surveyor  general,  who  appears  by 
his  letter  to  have  given  the  matter  careful  consideration,  and  the  case  is  as  satisfac¬ 
tory  as  any  of  this  class  usually  are,  where  the  identical  tract  conceded  by  the  former 
government  cannot  note  he  identified. 

The  claim  has  never  been  surveyed;  further  correspondence  would  not,  probably, 
elicit  additional  data ;  consequently  there  is  no  guide  for  determining  whether  the 
claim  has  ever  been  indirectly  satisfied. 
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There  is  usually  no  question  of  spurious  claims  to  confirmation  involved  in  these 
Louisiana  cases  (except  in  donation  claims),  as  the  original  manuscript  reports  of  the 
various  boards  of  commissioners  and  registers  and  receivers  are  here  on  file,  and  an 
examination  of  the  same  in  connection  with  the  statutes  will  generally  determine 
whether  any  claim  reported  as  aforesaid  is  of  a  class  which  has  been  confirmed  by  an 
act  of  Congress,  but  unless  a  claim  remains  unsatisfied ,  the  issuance  of  certificates  of 
location  for  other  lands  in  lieu  thereof  is  not  authorized  by  law. 

I  therefore  respectfully  ask  for  instructions  for  my  guidance  in  this  and  analogous 
cases  where  I  have  exhausted  my  resources  and  found  it  impossible,  so  far,  to  estab¬ 
lish  the  original  locus  of  the  lands  for  which  indemnity  with  scrip  is  applied  for. 

In  the  claim  in  question  the  concession  by  the  former  government  was  in  nowise 
in  the  nature  of  a  u  float,”  but  an  order  of  survey  granted  by  a  person  vested  with 
proper  authority  for  a  specific  tract  of  land  on  a  designated  water-course,  described 
as  bounied  on  one  side  by  the  land  of  “  Bertrand  the  tailor,”  and  on  the  other  by  the 
vacant  loyal  domain.  The  evidence  taken  by  direction  of  the  commissioners  showed 
also  thai  the  land  had  long  been  inhabited  and  cultivated. 

What  Imposition,  then,  was  made  of  the  tract  conceded  if  actually  settled  upon  (or 
of  her  rifts  therein),  by  the  confirmee,  or  her  legal  representatives,  prior  to  or  after 
the  passage  of  the  confirmatory  act  ?  Did  she,  or  they,  allow  the  lands  grauted  and 
confirmee  to  them  upon  said  bayou  to  be  absorbed  by  other  claims  or  public  surveys, 
totally,  aid  without  a  protest  (which  would  have  tended  to  preserve  a  knowledge  of 
the  alleged  boundaries  of  the  claim,  natural  or  artificial),  or  without  a  valuable  con- 
sideratioi  from  any  person  % 

.  I  am  9fthe  opinion  that  in  cases  of  this  character,  where,  after  a  careful  examina¬ 
tion,  this  office  fails  to  discover  any  of  the  boundaries  of  the  tract  originally  granted, 
where  no  practical  way  is  found  for  ascertaining  whether  a  claim  has  ever  been  satis¬ 
fied  indiretly,  the  persons  claiming  to  be  the  present  parties  in  interest  should  be 
required  io  furnish  satisfactory  evidence,  establishing  at  least  an  approximate  location 
of  the  lanl  for  which  indemnity  with  scrip  is  demanded  j  otherwise,  it  is  impracticable 
for  this  ofice  to  determine  for  itself  the  legality  of  the  surveyor-general’s  action  in  issu¬ 
ing  certiicates. 

Such  bcations  should  be  proven  within  the  smallest  area  possible,  in  order  that 
interferemes  may  be  readily  examined,  and  search  made  for  evidence  touching  the 
satisfacton  of  a  claim  in  any  manner  ;  and  in  the  event  of  the  non-satisfaction  thereof 
being  apparent,  the  legal  representatives  will  have  brought  themselves  clearly  within 
the  provsions  of  the  statute  under  which  they  apply  for  relief ;  provided,  of  course, 
that  suci  claim  is  of  the  confirmed  class  and  otherwise  legitimate. 

Therfare  a  considerable  number  of  Louisiana  private  claims  (other  than  donation 
cases)  .waiting  adjudication  in  this  office,  confirmed  by  various  acts,  in  which  scrip 
under  lie  act  of  1858  has  been  issued,  but  in  which,  from  the  data  accessible,  neither 
the  suveyor  general  of  Louisiana  nor  this  office  can  ascertain  the  original  locus  of  the 
land  involved. 


If  f  shall  be  held  that  the  failure  to  ascertain  such  locations  through  the  medium  of  the 
publi  surveys  and  other  official  records  is  sufficient  evidence  that  they  have  never 
beenfocated  or  satisfied  by  the  United  States,  and  if,  in  your  opinion,  the  proviso  in  re¬ 
gard  to  non-satisfaction  in  the  third  section  of  the  aforesaid  act  of  1858  relates  only  to 
ror-satisfaction  by  this  government,  the  certificates  of  location  in  the  claim  of  Madam 
Bertrand  and  others  on  file  can  be  completed  and  delivered ;  but  this  manner  of  dis¬ 
seminating  scrip  under  said  act  appears  unsatisfactory. 

I  have  retained  the  certificates  Nos.  377  A  and  B  on  the  files  of  this  office,  and  trans¬ 
mit  herewith  for  your  consideration  the  surveyor  general’s  letter  dated  September  14, 
1877  (No.  90,256),  with  its  five  inclosures,  A,  B,  C,  D,  and  E. 

Very  respectfully, 


Hon.  C.  Schuez, 

Secretary  of  the  Interior. 


J.  A.  WILLIAMSON, 
Commissioner. 


Department  of  the  Interior, 
Washington,  May  7,  1879. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  25th  ultimo,  requesting  instructions  relative 
to  the  issuance  of  certificates  of  location  in  lieu  of  the  confirmed  private  land  claim 
of  Madam  Bertrand,  under  an  act  of  Congress  approved  June  2, 1858  (11  Statutes,  pp„ 
294j  295). 

The  facts  are  as  follows  :  On  May  19,  1787,  Estavan  Miro,  then  governor  of  Louisiana, 
granted  an  order  of  survey  to  Madam  Bertrand  for  800  superficial  arpens  of  land,  viz, 
20  arpens  front  by  40  arpens  in  depth,  situated  on  the  bayou  Plaquemines  Brule,  in  the 
county  of  Opelousas,  bounded  on  one  side  by  land  of  Bertrand  Tailleur  and  on  the 
other  by  vacant  land. 

This  claim  was  presented  to  the  board  of  land  commissioners  for  the  western  district 
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of  Louisiana  for  registration  and  classification  under  acts  of  Congress  approved  March 
10,  1812,  and  February  27,  1813,  and  by  report  dated  December  20, 1815,  said  commis¬ 
sioners  recommended  its  confirmation.  (Claim  No.  23  ot  class  2,  American  State  Papers, 
by  Duff  Green,  vol.  3,  pp.  153  and  154.) 

This  claim  was  confirmed  by  act  of  Congress  entitled  “An  act  confirming  certain 
claims  to  lands  in  the  western  district  of  Louisiana,”  approved  February  5,  1825. 
(4  Statutes,  81.) 

On  November  23,  1833,  Surveyor  General  H.  B.  Twist  ordered  a  survey  of  said 
claim,  but  no  action  appears  to  have  been  taken  under  said  order. 

On  September  14,  1877,  the  surveyor  general  of  Louisiana  issued  two  certificates  of 
location  aggregating  680.56  acres,  in  satisfaction  of  said  claim,  in  pursuance  of  the 
provisions  of  section  3  of  an  act  of  Congress  approved  June  2,  1858,  which  authorizes 
the  issuance  of  scrip  in  lieu  of  confirmed  private  land  claims  which  have  not  been 
located  or  satisfied  for  want  of  a  specific  location  prior  to  confirmation,  or  for  any 
other  reason  other  than  the  discovery  of  fraud  subsequent  to  confirmation. 

No  proof  has  been  offered  by  the  claimant  or  her  alleged  legal  representatives 
tending  to  show  where  the  claim  should  have  been  located,  and  you  state  that  the 
records  of  your  office  fail  to  show  whether  this  claim  was  or  was  not  conirmed  to 
some  other  person,  and  also  that  said  records  furnish  no  data  from  which  the  bmndaries 
of  the  claim  can  be  identified.  In  the  absence,  therefore,  of  any  proof  as  to  the  origi¬ 
nal  location  of  the  claim,  you  request  instructions  as  to  your  right  to  issm  scrip  in 
satisfaction  of  the  same. 

In  reply,  I  have  to  inform  you  that  I  am  of  opinion  that  the  actual  or  approximate 
ocation  of  the  boundaries  of  the  claim  should  be  established  by  satisfactory  proof 
prior  to  the  issuance  of  scrip  as  indemnity  for  the  same.  In  no  other  way  cptn  the  in¬ 
terests  of  the  government  be  protected  against  the  issuance  of  scrip  a  s^ond  time 
for  the  same  land,  in  the  name  of  another  confirmee,  a  proceeding  not  conemplated 
by  the  law-makers,  or  authorized  by  the  act  of  1858. 

The  papers  transmitted  with  your  letter  of  April  25,  1878,  are  herewith  returned. 

Very  respectfully, 

J  C.  SCHLRZ, 

Spretary. 

The  Commissioner  of  the  General  Land  Office. 

Claim  of  Sylvester  Bassie. 


Department  of  the  Interior, 

General  Land  Offic,, 
Washington,  D.  C.,  June  6,1879. 

Sir:  I  have  the  honor  to  submit  for  your  consideration  the  claim  of  SylvestA  Bassie 
<or  Bassier),  entered  as  No.  11  B,  in  the  report  of  the  commissioners  for  the\estem 
district  of  Louisiana,  and  county  of  Natchitoches,  dated  May  4,  1815.  (Am.  St^e  Pa¬ 
pers,  Green’s  ed.,  vol.  3,  pp.  73  and  75.) 

“  Sylvester  Bassier,  eight  hundred  arpens.  This  claim  is  held  under  an  oror  of 
survey  of  the  usual  form  and  conditions,  and  bearing  date  18th  April,  1789.  Jqeph 
Lamber,  before  the  board  the  23d  February,  1813,  hath  deposed  that  the  land  was  al¬ 
ways  known  by  him  and  every  other  that  he  spoke  with  on  the  subject  to  be  tin- 
property  of  the  claimant;  that  he  had  every  opportunity  to  know  it,  as  he  had  been 
constantly  residing  in  the  quarter  where  the  land  lies,  where  he  was  born  and  raised, 
being  now  aged  thirty-two  years. 

“Joseph  Towzin,  before  John  C.  Carr,  then  parish  judge  of  Natchitoches,  the  9th 
September,  1811,  commissioned  by  the  board  to  take  his  evidence,  has  deposed  that  he 
recollects  very  distinctly  that  Sylvester  Bassier  was  living  upon  the  tract  of  land 
granted  to  said  Bassier  by  the  concession  (above  mentioned)  some  time  in  the  year 
one  thousand  seven  hundred  and  eighty-eight,  and  that  the  said  Bassier  was  then  oc¬ 
cupied  in  clearing  said  land  by  his  slaves.  The  deponent  says  the  said  land  is  situated 
on  the  Bayou  Plat,  in  the  parish  aforesaid. 

“Louis  Metoyer,  by  his  attorney,  has  made  known  to  the  board  that  the  said  Louis 
Metoyer  claims  the  land  in  question  under  an  order  of  survey  dated  18th  May,  1796, 
and  that  the  said  Louis  has  complied  with  the  requisitions  of  the  Spanish  Govern¬ 
ment,  except  in  having  the  land  surveyed,  which  could  not  be  done  on  account  of  the 
then  surveyor  of  the  post  having  become  blind,  &c. 

“There  has  also  been  filed  with  the  notice  of  the  claim  a  certificate  by  John  Bte. 
Pailliett,  calling  himself  surveyor  of  the  district  of  Natchitoches,  dated  11th  June, 
1805,  and  setting  forth  that  he  had  at  the  request  of  Sylvester  Bassier  suveyed  the  land 
claimed  by  said  Bassier,  according  to  his  concession  dated  18th,  April,  1789,  in  presence 
of  the  adjoining  neighbors,  who  made  no  objections  thereto  ;  but  they  found  on  the 
land  Louis  Metoyer,  a  free  man  of  color,  who  said  he  considered  himself  as  having  an 
equal  right  to  said  land. 


THE  GENERAL  LAND  OFFICE. 


217 


“A  letter  from  Louis  C.  De  Blanc,  justice  of  peace  iu  Attakapas,  to  the  judge  of 
Natchitoches,  of  which  the  following  is  a  translation,  has  been  filed :  1  That  having 
been  commandant  of  Natchitoches  gives  the  judge  information  that  there  is  in  his 
office  a  file  containing  several  requettes  for  land  which  has  been  reunited  to  the  domain 
by  several  inhabitants.  Among  others,  one  of  S.  Bossier’s,  who,  in  relinquishing  his, 
said  to  me  that  the  land  was  not  worth  the  expense  of  the  half  of  a  bridge  he  should 
have  to  build  on  Bayou  Plat,  his  limit.  The  said  land  was  afterwards  granted  to 
Louis  Metoyer,  free  mulatto,  who  has  been  for  several  years  in  peaceable  possession 
of  the  same.  I  swear  on  my  religion,  my  conscience,  and  my  honor  that  thfs  declara¬ 
tion  is  true,  that  you  may  be  on  your  guard  against  those  who  now  wish  to  claim 
those  titles  to  make  an  unjust  use  of  them,  having  lost  all  right  to  them,  not  only  by 
their  reunion  to  the  domain,  the  same  lands  having  been  granted  to  others,  but  be¬ 
cause  they  have  not  complied  with  the  words  of  the  decree  as  the  law  directs.  June 
20,  1805.’ 

“Another  letter  from  Mr.  De  Blanc  to  Pierre  Metoyer,  on  the  same  subject,  and  of 
the  same  date,  is  likewise  filed  with  the  notice. 

“The  original  petition  of  Bossier  for  the  land  in  question,  together  with  the  order 
of  survey,  having  been  adduced  and  filed  with  the  notice,  and  there  appearing  no 
written  abandonment  of  title,  the  undersigned  commissioners  are  of  opinion  that  the 
claim  of  the  said  Bossier  ought  to  be  confirmed,  leaving  the  question  of  right  between 
the  adverse  claimants  for  their  own  adjustment,  or  to  be  determined  by  course  of 
law.” 

Such  is  the  history  of  the  Bossier  claim  as  shown  by  the  manuscript  report  of  the 
commissioners  on  file;  and  it  is  alleged  to  have  been  fully  confirmed  by  the  act  ap¬ 
proved  April  29,  1816,  Stats.  3,  pp.  328,  329. 

The  surveyor-general  of  Louisiana,  under  date  of  October  1,  1877,  issued  three  cer¬ 
tificates  of  location  under  the  act  of  June  2,  1858,  in  full  satisfaction  of  the  claim, 
Nos.  388,  A  to  C,  inclusive,  for  680.56,  or  800  arpens  of  lands ;  and  in  his  letter  of  even 
date,  transmitting  the  scrip,  he  reports  that,  after  a  careful  examination  of  the  field- 
notes  of  public  surveys,  abstracts  of  private  land-claims,  township  maps,  &c.,  he  is 
convinced  that  the  claim  has  never  been  located,  or  otherwise  satisfied  in  whole  or  in 
part. 

Furthermore,  the  land  embraced  in  the  claim  of  Sylvester  Bossier  was  also  claimed 
by  Louis  Metoyer,  under  an  order  of  survey  of  1794 ;  that  Metoyer  seems  to  have 
pushed  his  claim  to  a  confirmation  before  the  board  of  commissioners,  as  certificate 
of  confirmation  No.  1953  B  was  issued  to  him  on  the  13th  April,  1812,  and  the  follow¬ 
ing  year  the  land  was  surveyed  and  his  claim  duly  located. 

Bossier  appears  to  have  postponed  to  a  later  date  his  application  for  confirmation, 
and  the  commissioners,  after  consideration,  concluded  not  to  issue  a  second  certificate 
for  the  same  land,  but  to  report  the  claim  of  Bossier,  with  their  recommendation. 

The  surveyor-general  continues:  “I  hesitated  some  time  to  issue  certificates  for 
this  claim,  as  the  recommendation  of  the  commissioners  seemed  to  limit  the  claimant 
to  a  question  of  right  to  be  determined  by  law.  It  however  appears  that  Bossier’s 
claim  was  neVer  located,  and  never  shown  on  the  maps  of  public  surveys,  and  that  he 
was  never  able  to  test  the  question  of  right  to  the  land  by  any  legal  process.” 

The  said  certificate  No.  1953  B  was  issued  to  Louis  Metoyer  and  reported  by  the 
board  in  their  returns  of  certificates  issued  during  the  months  of  April  and  May,  1812. 
The  claim  was  surveyed  and  located  upon  section  17,  township  7  north,  range  6  west, 
Louisiana,  and  Valentine  King,  register,  at  Opelousas,  on  the  26th  June,  1827,  issued 
patent  certificate  No.  30  in  the  case  for  911.60  acres,  the  area  of  said  section  according 
to  the  plat  of  survey  thereof,  approved  June  10,  1827,  and  the  land  was  patented  to 
said  Metoyer  under  date  of  October  12, 1830.  (See  Louisiana  Patents,  vol.  B,  p.  22.) 

Upon  examination  of  the  files  and  records  of  this  office  I  find  no  further  data  than 
that  already  given.  To  me  it  appears  that  the  question  of  legal  occupancy  between 
Metoyer  and  Bossier  was  an  open  one  at  the  date  of  the  report,  and  that  the  commis¬ 
sioners  intended  to  give  both  parties  an  equal  status  so  far  as  they  were  able,  and 
leave  the  question  of  superior  rights  in  the  premises  to  be  determined  by  the  jtroper 
courts. 

Metoyer  by  exercising  greater  diligence  obtained  a  correct  survey  of  his  claim  and 
a  patent  for  the  same  in  place.  I  am  therefore  of  the  opinion  that  as  Bossier  failed 
to  pursue  the  advantage  accorded  him  by  the  confirmatory  act,  made  no  effort  to  ob¬ 
tain  a  survey  and  patent  certificate  through  the  United  States,  neglected  to  have  ap¬ 
plied  the  test  of  the  law  in  the  matter  of  the  superior  rights  he  claimed  to  possess  in 
the  land  by  virtue  of  the  order  of  survey  granted  by  a  former  government,  the  case 
so  far  as  this  office  is  concerned  is  res  judicata,  and  the  remedy  indicated  by  the  act 
of  1858  cannot  here  be  applied. 

That  act  provided  scrip  indemnity  in  certain  unlocated  and  unsatisfied  claims  which 
had  received  an  unqualified  confirmation  by  Congress ;  but  I  do  not  understand  that 
the  act  of  April  29,  1816,  confirmed  Bossier’s  claim  for  800  arpens  without  reserve. 
It  appears  to  have  confirmed  the  claim  in  accordance  with  the  recommendation  of  the  com¬ 
missioners  in  order  that  a  more  competent  tribunal  than  the  board — as  properly  con- 
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stituted  court  with,  power  to  elicit  all  the  facts — might  decide  whether  Bossier  or  Me- 
toyer  was  entitled  to  the  land  in  dispute,  and  the  present  applicants  for  scrip  can  yet 
take  this  proper  though  long-delayed  course  of  action. 

Holding  this  view  of  the  case,  I  submit  it  to  you  for  such  instruction  as  you  may 
deem  proper  to  give  relative  to  the  issuance  of  the  certificates  of  location  applied  for. 

I  have  retained  the  scrip  referred  to  on  file,  and  transmit  herewith  the  surveyor 
general’s  letter  of  October  1,  1877  (M  94,  233)  with  four  inclosures,  marked  A,  B,  C 


and  D. 

Very  respectfully, 


J.  A.  WILLIAMSON, 


Commissioner. 


Hon.  C.  Schurz, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington,  July  24,  1879. 

Sir  :  I  have  considered  your  request  of  the  6th  ultimo,  for  instructions  respecting 
the  private  claim  of  Sylvester  Bossi6  (or  Bossier),  entered  as  No.  11  B,  in  the  report 
of  the  commissioners  for  the  western  district  of  Louisiana,  and  county  of  Natchito¬ 
ches,  dated  May  4, 1815.  (Am.  State  Papers,  vol.  3,  pp.  73  and 75,  Duff  Green’s  edition.) 

This  report  recites  the  filing  of  a  petition,  and  order  of  survey  issued  by  the  former 
government  on  the  18th  of  April,  1789,  and  the  production  of  testimony  before  the 
hoard  showing  settlement  of  Bossier ;  and  also  the  filing  of  a  certificate  of  the  dis¬ 
trict  surveyor,  dated  June  11,  1815,  setting  forth  that  he  had,  at  the  request  of  Bossier, 
surveyed  the  land  in  the  presence  of  adjoining  neighbors,  who  made  no  objection 
thereto,  but  that  they  found  on  the  land  Louis  Metoyer,  a  free  man  of  color,  who  said 
he  considered  himself  as  having  an  equal  right  to  the  land. 

The  report  also  recites  that  Louis  Metoyer,  by  his  attorney,  has  made  known  to  the 
board  that  he  claims  the  land  in  question  under  an  order  of  survey,  dated  18th  May, 
1796,  aud  has  complied  with  the  requisitions  of  the  Spanish  Government  in  perfecting 
his  title  except  in  having  the  land  surveyed,  which  could  not  be  done  on  account  of 
the  then  surveyor  of  the  post  having  become  blind,  &c. 

Then  follows  a  recital  of  the  filing  of  allegations  tending  to  show  an  abandonment 
of  the  claim  by  Bossier,  by  a  remission  to  the  domain,  and  the  surrender  of  his  requette 

or  request.  _  .  . 

The  report  concludes  as  follows:  “The  original  petition  of  Bossier  for  the  land  m 
question,  together  with  the  order  of  survey,  having  been  adduced  and  filed  with  the 
notice,  and  there  appearing  no  written  abandonment  of  title,  the  undersigned  com- 
missioners  are  of  opinion  that  the  claim  of  the  said  Bossier  ought  to  be  confirmed, 
leaving  the  question  of  right  between  the  adverse  claimants  for  their  own  adjustment, 
or  to  be  determined  by  course  of  law.”  . 

They  accordingly  reported  it  in  class  B,  and  it  was  so  submitted  to  Congress  by 
Commissioner  Meig’s  letter  of  18th  January,  1816,  and  was  one  of  the  cases  included 
in  the  act  of  April  29,  1816  (3  Stats,  p.  328),  which  enacts:  “That  the  claims 
marked  B  and  described  in  the  several  classes  in  the  above  mentioned  reports  of  the 
commissioners  for  the  western  district  of  Louisiana,  formerly  territory  of  Orleans, 
and  recommended  by  them  for  confirmation,  be,  and  the  same  are  hereby  confirmed. 

It  now  fully  appears  by  the  record  that  Louis  Metoyer  had  already  in  1812  obtained 
full  confirmation  under  the  fourth  section  of  the  act  of  March  3,  1807  (2  Stats.,  p. 
440),  and  had  procured  a  survey  and  location  in  1813,  which  was  afterward,  upon  the 
completion  of  the  United  States  surveys  in  1827,  found  to  embrace  section  17,  town¬ 
ship  7  north,  range  6  west,  and  was  carried  into  patent  in  his  favor  in  1830. 

It  is  not  shown  that  Bossier  availed  himself  of  his  title  by  confirmation  to  contest 
the  right  of  Metoyer  in  the  courts,  although  he  may  have  done  so,  no  record  upon 
that  point  being  furnished.  That  this  remedy  was  suggested  in  the  report  of  the 
commissi  oners  docs  not,  in  my  judgment^  restrict  tlie  confirmation  or  in  any  wise  aftcct 
it.  He  had  the  right  without  the  suggestion,  and  the  act  following  the  recommenda¬ 
tion  is  an  absolute  confirmation,  without  any  control  of  the  use  to  be  made  of  the 
title  by  the  confirmee.  He  might  litigate,  or  he  might  acquiesce  in  the  ad\  erse  pos¬ 
session  of  Metoyer  until  barred  by  the  statutes  of  limitation.  , 

The  act  of  June  2,  1858  (11  Stats.,  p.  294),  coming  to  the  aid  of  unsatisfied  claims 
confirmed  by  Congress,  is  now  invoked  by  the  legal  representatives  of  Bossier,  and 
the  surveyor-general  of  Louisiana  has  issued  scrip  certificates  of  location  Nos.  388,  A, 
B,  and  C,  in  satisfaction  of  the  claim  for  680.56  acres,  or  800  arpens  of  land ;  his  records 
showing  no  location  or  satisfaction  of  said  claim  heretofore. 

You  decline  to  approve  the  certificates  on  the  ground  that  the  confirmation  was 
qualified  by  the  recommendation  of  the  commissioners  that  the  claimant  be  left  under 
it  to  adjudicate  or  contest  with  the  opposing  claimant. 

Much  as  I  might  desire  to  prevent  what  appears  on  its  face  to  be  a  double  satisfac- 
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tion  of  settlement  claims  to  the  same  land,  I  cannot  avoid  the  force  of  the  direct  con¬ 
firmation  of  this  claim  by  Congress,  with  the  same  record  in  its  possession  or  accessi¬ 
ble  to  it,  that  is  now  before  me. 

If  a  mistake  was  made  the  language  of  the  act  of  1858  seems  expressly  directed  to 
assume  the  entire  responsibility,  and  provides  for  the  issue  of  scrip  if  the  claim,  in  whole 
or  in  part,  has  not  been  located  or  satisfied  “for  any  reason  whatever  other  than  a 
discovery  of  fraud  in  such  claim  subsequent  to  such  confirmation.” 

I  am,  therefore,  of  the  opinion  that  the  certificates  may  he  authenticated  upon  a 
full  affirmative  showing  that  no  successful  proceedings  were  ever  had  for  the  recovery 
from  Metoyer  of  the  land,  or  any  portion  thereof,  patented  to  the  latter,  and  compris¬ 
ing  the  original  claim  confirmed  to  each. 

You  are  instructed  accordingly,  and  the  papers  are  herewith  returned. 


Very  respectfully, 


C.  SCHURZ, 

Secretary . 


The  Commissioner  of  the  General  Land  Office, 


Claimants  under  Basra ,  an  Indian. 


*  Department  of  the  Interior, 

Washington ,  June  20,  1879. 

Sir:  I  have  considered  the  application  of  the  claimants  under  Bosra,  an  Indian,  for 
a  survey  and  a  patent  of  a  tract  of  301  acres  of  land  in  Louisiana,  on  appeal  from  your 
decision  of  February  7,  1877,  rejecting  said  application. 

The  facts  in  relation  to  the  grant  to  Bosra  are  fully  stated  by  you. 

In  the  report  of  the  register  and  receiver  dated  December  30,  1815  (Am.  State 
Papers,  vol.  3,  page  213,  Green’s  ed.),  they  say:  “The  register  and  receiver  are  of 
opinion  that  Bosra  has  a  valid  title  in  the  land  claimed,  with  the  restrictions  imposed 
on  other  Indian  titles  within  the  limits  of  the  United  States.  They  therefore  recom¬ 
mend  the  claim  for  confirmation.” 

The  act  of  Congress  approved  February  5,  1825,  is  as  follows: 

“That  all  the  claims  to  land  embraced  in  the  report  made  by  the  commissioners  ap¬ 
pointed  for  adjusting  the  titles  and  claims  to  land  in  the  western  district  of  Louisiana 
upon  the  thirtieth  day  of  December,  eighteen  hundred  and  fifteen,  and  recommended 
by  them  for  confirmation,  he,  and  the  same  are  hereby,  confirmed:  Provided,  That  no 
person  or  persons  shall  he  entitled,  by  any  one  claim,  to  a  greater  quantity  than  one 
league  square  under  this  act.” 

It  appears  that  under  the  Spanish  government  Bosra  had  the  right  to  transfer  the 
tract  claimed  by  him,  subject  to  approval  by  the  Spanish  authorities. 

He  sold  the  land  to  William  Penrice  October  6,  1807,  long  after  Spain  had  ceased  to 
exercise  jurisdiction  over  the  Territory,  and  this  fact  must  have  been  known  to  the 
register  and  receiver  when  they  recommended  the  claim  for  confirmation. 

I  am  unable  to  understand  what  meaning  the  register  and  receiver  intended  to  con¬ 
vey  by  the  use  of  the  expression  that  Bosra  had  a  valid  title  to  the  land  claimed,  with 
the  restrictions  imposed  on  other  Indian  titles  within  the  limits  of  the  United  States, 
or  what  object  they  had  in  inserting  the  clause,  except  as  sinrply  explanatory  of  the 
claim. 

If,  in  their  opinion,  Bosra  had  no  right  to  transfer  the  land  by  reason  of  the  prohi¬ 
bition  contained  in  our  Indian  non-intercourse  acts,  it  is  not  reasonable  to  suppose  that 
they  would  recommend  Congress  to  confirm  to  Bosra  a  mere  right  of  occupancy,  when 
they  had  knowledge  of  the  fact  that  he  had  years  before  transferred  the  land,  and 
had  abandoned  to  another  the  occupancy  of  the  same. 

The  case  has  been  elaborately  argued  by  learned  counsel,  but  I  do  not  deem  it  essen¬ 
tial  at  this  time  to  employ  argument  either  to  sustain  or  controvert  the  propositions 
submitted. 

After  a  careful  examination  of  the  report  published  on  pages  212  and  213,  vol.  3, 
of  Am.  State  Papers,  I  am  of  the  opinion  that  said  report  is  simply  explanatory,  ex¬ 
cept  the  closing  line,  in  which  “  they,  therefore,  recommend  the  claim  for  confirma¬ 
tion.”  This  was  an  unqualified  recommendation  that  a  claim  to  301  acres  of  land  be 
confirmed,  and  this  was  not  a  claim  to  a  mere  right  of  occupancy  of  a  tract  indicated, 
but  an  unqualified  and  absolute  claim  to  the  possession,  the  right  of  possession,  and 
the  right  of  property  in  said  land.  The  confirmatory  act  of  February  5,  1825,  was 
equally  as  explicit ;  it  states  that  the  claims  recommended  for  confirmation  “be  and 
the  same  are  hereby  confirmed.” 

If  there  were  any  defects  in  the  title  of  Bosra  at  its  inception  or  subsequent  thereto, 
they  were  cured  by  the  act  of  Congress  above  cited  ;  hence,  in  my  opinion,  it  is  not 
necessary  to  discuss  the  question  of  such  defects,  real  or  alleged.  Congress  confirmed 
the  claim  without  qualification,  and  the  effect  of  that  act  cannot  be  abridged  by  an 
executive  department. 
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I  am  of  the  opinion  that  a  patent  should  issue 
or  his  legal  representatives. 

The  papers  in  the  case  are  herewith  returned. 
Very  respectfully, 


for  the  land  for  the  benefit  of  Bosra, 


C.  SCHURZ, 


The  Commissioner  of  the  General  Land  Office. 


Secretary. 


Claims  of  Daspit  St.  Amand ,  and  Paul  Toups. 

Department  of  the  Interior, 

General  Land  Office, 
Washington ,  D.  C.,  September  11,  1879. 

Sir:  Under  the  act  of  Congress  of  March  2, 1805  (2  Stats.,  324),  the  act  of  April  21, 
1806  (2  Stats.,  p.  391),  and  March  3,  1807  (3  Stats.,  p.  440),  the  commissioners  author¬ 
ized  by  said  acts  to  pass  upon  claims  to  land  in  the  eastern  district  of  Orleans  Terri¬ 
tory  confirmed  the  private  land  claims  of  the  children  of  Paul  Toups.  (2  Am.  State 
Papers,  p.  324,  No.  74.)  This  decision  was  final  against  the  United  States.  (Act  of 
March  3,  1807,  sec.  4. ) 

The  private  land  claim  of  Daspit  St.  Amand  (3  Am.  State  Papers,  p.  225,  No.  529) 
was  confirmed  by  act  of  Congress  of  May  11,  1820.  (3  Stats.,  pp.  573,  575.) 

Each  of  these  tracts  of  land  was  surveyed  by  Maurice  Haukfi,  United  States  deputy 
surveyor. 

It  appeared  from  his  surveys  that  there  was  a  conflict  between  these  claims,  a  cer¬ 
tain  portion  of  the  land  being  embraced  within  the  limits  of  each. 

Though  both  of  these  claims  were  already  duly  confirmed,  they  were  again  con¬ 
firmed  according  to  the  survey  of  Maurice  Hauk6,  by  act  of  Congress  of  August  18, 
1856.  (11  Stats.,  p.  473.) 

Patents  were  issued  for  said  claims  on  the  7th  day  of  August,  1876,  to  Ambrose 
Lanfear,  who  had  succeeded  to  the  rights  of  the  original  claimants,  and  who  was  the 
confirmee  named  in  the  act  of  August  18,  1856.  (11  Stats.,  p.  473.) 

Section  3  of  the  act  of  June  2, 1858  (11  Stats.,  p.  295),  provides  that  “  where  any  pri¬ 
vate  land  claim  has  been  confirmed  by  *  *  *  Congress,  and  the  same,  in  whole  or 

in  part,  has  not  been  located  or  satisfied,  either  for  want  of  specific  location  prior  to 
such  confirmation  or  for  any  reason  whatsoever  other  than  a  discovery  of  fraud  in 
such  claim  subsequent  to  such  confirmation,’7  certificates  of  location  shall  issue  for  a 
quantity  of  land  equal  to  that  so  confirmed  and  unsatisfied. 

The  surveyor  general  of  Louisiana,  having  decided  that  the  claim  of  the  children  of 
Paul  Toups  was  prior  in  confirmation,  found  and  certified  that  1,690.45  acres  of  the 
claim  of  Daspit  St.  Amand  remained  unsatisfied. 

It  is  now  suggested  that  because  both  of  these  claims  were  confirmed  by  the  act  of 
1856  and  to  the  same  person,  they  were  consolidated  into  one  claim,  and  that  the  con¬ 
firmee,  therefore,  is  not  entitled  to  certificates  of  location. 

Although  confirmed  by  the  same  act,  they  are  confirmed  as  distinct  and  separate 
claims,  according  to  separate  surveys,  and  there  is  nothing  in  the  act  by  which  one 
can  infer  that  the  tracts  of  land  are  contiguous.  If  the  claims  had  been  widely  sep¬ 
arated  and  one  of  them  had  been  unsatisfied,  because  conflicting  with  other  land  al¬ 
ready  owned  by  the  claimant,  could  it  have  been  said  that  the  claims  so  conflicting 
were  consolidated  with  his  other  land  ?  The  act  confirms  them  as  separate  and  inde¬ 
pendent  claims,  having  separate  origins,  and  not  as  one  claim  or  one  tract  of  land. 

When  a  tract  of  land  is  confirmed  to  several  individuals  it  may  yet  constitute  but 
one  claim.  One  man  may  make  several  separate  and  distinct  claims  to  several  tracts, 
and  if  confirmed  as  sejmrate  and  distinct  claims  they  are  not  necessarily  consolidated 
because  confirmed  to  one  man.  In  this  case  all  the  acts  of  confirmation  having 
treated  the  claims  as  separate  and  independent,  there  seems  to  be  no  ground  to  argue 
that  the  claims  have  been  consolidated. 

It  has  been  suggested  that  this  application  for  scrip  might  be  affected  by  the  act  of 
June  21,  1860  (12  Stats.,  p.  866),  repealing  section  two  of  the  act  of  June  2,  1858, 
“and  all  other  parts  of  said  act  which  relate  to  lands  in  Louisiana  confirmed  by  said 
second  section.”  As  said  section  does  not  confirm  the  claims  under  consideration,  nor 
even  allude  to  them,  the  repealing  act  cannot  affect  this  application. 

An  application  for  scrip  on  account  of  a  claim  confirmed  by  said  second  section 
would  raise  the  question  suggested,  and  it  will  be  the  proper  time  to  discuss  and 
determine  the  question  when  it  arises. 

It  appears  from  the  records  of  this  office  that  said  Ambrose  Lanfear  was  the  owner 
of  these  two  claims  prior  to  their  survey,  he  having  purchased  each  of  them  as  an 
entirety,  without  reference  to  their  survey,  and  the  applicants  for  scrip  are  his  legal 
representatives. 

Being  of  the  opinion  that  the  certificates  of  location  issued  by  the  surveyor  general 
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as  aforesaid,  to  satisfy  the  unlocated  portion  of  the  confirmed  claim  of  Daspit  St. 
Amand,  are  in  accordance  with  the  requirements  of  said  act  of  June  2,  1858,  and 
should  therefore  he  approved  by  this  office,  I  submit  the  case  for  your  consideration 
and  such  instructions  as  you  may  deem  proper. 

The  papers  are  herewith  submitted. 

Very  respectfully,  your  obedient  servant, 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 

Hon.  C.  Schurz, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington,  September  17,  1879. 

Sir  :  I  have  considered  your  request  for  instructions,  dated  11th  instant,  in  the  mat¬ 
ter  of  the  approval  of  scrip  issued  by  the  surveyor  general  of  Louisiana,  in  part  satis¬ 
faction  of  the  private^  claim  of  Daspit  St.  Amand,  referred  to  in  3d  American  State 
Papers,  p.  225,  No.  529,  confirmed  by  act  of  Congress  of  May  11,  1820  (3  Stats.,  pp. 
573,  575).  ‘ 

This  claim  upon  being  surveyed  conflicted  with  the  confirmed  claim  of  the  children 
of  Paul  Toups  (2d  Am.  State  Papers,  p.  325,  No.  74),  and  by  act  of  August  18,  1856 
(11  Stats.,  p.  473),  the  surveys  were  confirmed  as  against  the  United  States  in  favor 
of  Ambrose  Lanfear,  who  had  become  the  purchaser  of  both  titles  from  the  respective 
confirmees.  ' 

You  submit  the  question  whether  or  not  the  union  of  these  separate  titles  in  the 
same  confirmee  creates  a  merger  of  the  junior  in  the  elder  confirmation,  so  as  to  defeat 
the  right  to  scrip  under  the  provisions  of  the  subsequent  act  of  June  2,  1858  (11 
Stats.,  p.  295). 

Upon  examination  of  the  facts,  and  the  various  statutes  cited  by  you,  on  which  the 
entire  right  of  both  claims  depends,  I  am  of  the  oxunion  that  the  act  of  1856  has  sole 
reference  to  the  adjustment  of  boundaries  as  fixed  by  the  surveys  in  question,  between 
said  claims  and  certain  other  parties,  settlers  upon  the  lands ;  and  that  no  merger  of 
title  or  restriction  of  right  as  respects  either  claim  was  intended. 

This  being  so,  the  later  remedial  statute  operated  upon  either  of  said  claims  which 
might  fail  of  full  satisfaction,  and  provided  for  the  issue  of  scrip  to  supply  such  de¬ 
ficiency. 

Your  views,  in  harmony  with  the  foregoing,  are  concurred  in  by  the  department, 
and  I  herewith  return  the  papers  submitted. 

Very  respectfully, 

A.  BELL, 
Acting  Secretary. 

The  Commissioner  of  the  General  Land  Office. 


SOUTHERN  PUBLIC  LANDS. 


Congress,  on  the  22d  of  June,  1876,  passed  an  act  repealing  section 
2303  of  the  Revised  Statutes  of  the  United  States,  which  inhibited  the 
disposal  of  the  public  lands  in  the  States  of  Florida ,  Alabama ,  Missis¬ 
sippi,  Louisiana ,  and  Arkansas ,  otherwise  than  to  actual  settlers,  under 
the  provisions  of  the  homestead  laws.  The  repealing  act  provided  that 
the  public  lands  affected  thereby  should  be  offered  at  public  sale  as  soon 
as  practicable,  according  to  the  provisions  of  existing  law,  and  that  they 
should  not  be  subject  to  ordinary  private  entry  until  after  they  Avere  so 
offered. 

The  carrying  of  this  law  into  effect  made  necessary  a  vast  amount  of 
work,  in  addition  to  the  current  official  business  of  the  office. 

In  order  to  ascertain  and  select  the  vacant  tracts  for  restoration  to 
market,  it  was  deemed  proper  to  make  up  descriptive  lists  thereof  from 
the  records  of  this  office,  and  after  comparing  them  with  similar  lists 
made  up  from  the  records  of  the  several  district  land  offices,  and  cor¬ 
recting  all  errors  found  to  exist  therein,  to  have  executive  proclama¬ 
tions  prepared  and  issued,  and  the  land  offered  for  sale  in  the  manner 
prescribed  in  chapter  7,  title  32,  ReArised  Statutes  of  the  United  States. 

The  public  lands  in  the  State  of  Florida  have  iioav  all  been  proclaimed 
and  offered  at  public  sale.  The  lands  embraced  in  the  former  New- 
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nansville  land  district,  which  lie  south  of  the  base  line,  were  offered  at 
the  district  land  office  at  Gainesville  on  the  29th  October,  18/8.  The 
lands  embraced  within  the  former  Tampa  district,  which  comprise  all 
of  the  peninsula  of  Florida  lying  south  of  the  line  between  townships 
19  and  20  south,  were  offered  on  the  15th  April,  1879.  The  lands  em¬ 
braced  within  the  former  Tallahassee  and  Saint  Augustine  districts, 
with  a  small  portion  of  the  former  Newnansville  district  lying  north  of 
the  baseline,  were  offered  on  the  6tli  May,  1879. 

The  vacant  public  lands  in  the  State  of  Alabama ,  included  in  the 
former  Saint  Stephen’s,  Demopolis,  Elba,  Greenville,  Montgomery,  and 
a  part  of  the  former  Lebanon  districts,  comprising  considerably  more 
than  one-half  of  the  State,  were  proclaimed  and  offered,  the  greater 
portion  at  the  Montgomery  land  office  November  19,  1878,  and  the  re¬ 
mainder  at  the  Mobile  office  on  the  26th  of  the  same  month.  The  work_ 
of  perfecting  the  lists  of  public  lands  in  the  northern  part  of  the  State,, 
comprising  the  former  Tuscaloosa  and  Huntsville  land  districts  and  the 
northern  portion  of  the  former  Lebanon  district,  was  suspended  until 
an  investigation  could  be  had  in  view  of  allegations  having  been  made 
that  the  lands  were  in  a  great  part  mineral ,  and  not  legally  subject  to- 
sale  as  agricultural  lands.  An  examination  of  the  alleged  mineral- 
lands  was  made  by  a  special  agent  dispatched  to  Alabama  for  the  pur¬ 
pose,  and  the  lands  shown  by  his  report  to  be  mineral,  covering  about 
one-half  of  the  Huntsville  district  and  probably  one-third  of  the  former 
Tuscaloosa  district,  have  been  withheld  from  offering.  The  public  lands- 
in  the  Huntsville  district  not  withheld  as  containing  mineral*  and  the 
northern  part  of  the  former  Lebanon  district,  have  just  been  proclaimed* 
and  will  be  offered  at  the  district  land  office  at  Huntsville,  January  18* 
1880.  while  that  portion  of  the  public  lands  in  the  former  Tuscaloosa 
district  not  reported  as  mineral  is  now  ready  and  will  be  proclaimed 
and  offered  at  an  early  day. 

The  vacant  lands  in  the  State  of  Mississippi  were  all  offered  at  the 
district  land  office  at  Jackson,  December  3,  1878. 

In  the  State  of  Louisiana ,  lists  have  been  made  up  embracing  all  the 
public  lands  found  to  be  vacant  on  examination  of  the  records  of  this 
office  and  of  the  district  offices.  The  lands  found  to  be  vacant  in  the 
former  Opelousas  district  were  proclaimed  and  offered  at  the  district  land 
office  at  New  Orleans,  May  26,  1879.  The  lands  in  the  Southeastern, 
Greensburg,  and  Monroe  districts  were  offered  at  the  same  place,  August 
26,  1879.  The  residue  of  the  lands  in  the  State,  comprising  the  North¬ 
western  or  Natchitoches  district,  will  be  proclaimed  as  soon  as  discrepan¬ 
cies  between  the  records  of  this  office  and  the  records  of  the  district  office 
at  Natchitoches  can  be  inquired  into  and  the  errors  corrected. 

The  vacant  public  lands  in  Arkansas  have  all  been  offered  at  public 
sale,  the  offerings  having  taken  place  as  follows  :  One  at  Harrison,  be¬ 
ginning  October  1,  1877  ;  one  at  Little  Eock,  beginning  on  the  22d  of 
the  same  month  ;  and  one  at  each  of  the  district  offices  at  Little  Eock, 
Camden,  and  Dardanelle,  beginning  February  4,  1878. 

ABANDONED  MILITARY  RESERVATIONS. 

The  sixth  section  of  the  act  of  Congress,  approved  June  12,  1858  (11 
Stat.,  p.  336),  provides  that  lands  embraced  in  abandoned  military  res¬ 
ervations,  except  in  Florida,  shall  not  be  subject  to  the  operation  of  the 
general  laws  for  the  disposal  of  the  public  lands  of  the  United  States, 
and  they  can  only  be  disposed  of  in  such  manner  as  may  from  time  to 
time  be  provided  for  by  special  enactment. 
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The  act  of  Congress  of  February  24,  1871  (16  Stat.,  p.  430),  provided 
for  the  disposal  of  the  following  useless  and  abandoned  military  reserva¬ 
tions  :  Forts  Lane,  in  Oregon 5  Walla  Walla,  in  Washington  Territory; 
Camp  McGarry,in  Nevada;  Zarah,in  Kansas;  Sumner,  in  the  Territory 
of  New  Mexico;  Jesup  and  Sabine,  in  Louisiana;  Wayne  and  Smith,  in 
Arkansas ;  a  part  of  Abercrombie,  in  Minnesota,  and  a  portion  of  Bridger, 
in  the  Territory  of  Wyoming. 

The  reservation  of  Fort  Walla  Walla,  in  Washington  Territory,  was 
returned  to  the  custody  of  the  War  Department,  as  again  required  for 
military  purposes. 

The  lands  embraced  in  the  reservations  at  Fort  Lane,  Fort  Zarah,  and 
Fort  Jesup  were  offered  at  public  sale.  In  the  case  of  Fort  Lane  there 
were  no  bidders.  In  the  case  of  Fort  Zarah  and  of  Fort  Jesup  there 
were  only  a  few  tracts  bid  for  and  sold.  Since  the  offering,  the  lands 
covered  by  these  reservations  have  been  subject  to  private  entry  at  the 
appraised  value,  as  provided  for  in  said  act  of  1871. 

Congress,  by  act  approved  January  30, 1879,  provided  for  laying  open 
the  lands  formerly  embraced  in  the  Fort  Wayne,  Arkansas,  military 
reservation  to  entry  in  the  same  manner  as  other  public  lands  in  said 
State.  Instructions  were  accordingly  issued  by  this  office  to  the  local 
land  officers  at  Harrison,  Ark. — the  district  in  which  said  reservation 
is  embraced — March  24,  1879,  in  pursuance  of  which  forty-five  home¬ 
stead  entries  have  been  made,  covering  5,198.45  acres,  leaving  6,870.68 
acres  of  the  reservation  remaining  unentered. 

In  the  case  of  the  other  reservations  mentioned  in  said  act  of  1871, 
further  action  of  Congress  is  deemed  necessary  for  the  proper  disposal 
of  them,  as  stated  in  former  reports  of  this  office.  In  regard  to  Fort 
Sabine,  Louisiana,  Camp  McGarry,  Nevada,  and  part  of  the  Fort  Bridger 
reservation  in  Wyoming  Territory,  I  renew  the  recommendation  made 
in  former  reports  that  Congress  legislate  for  opening  the  lands  to  dis¬ 
posal  as  other  public  lands,  as  was  done  in  the  case  of  Fort  Wayne,  in* 
Arkansas,  under  the  act  of  January  30,  1879,  above  alluded  to.  The 
same  action  is  recommended  in  reference  to  Fort  Thorn,  New  Mexico, 
and  Camp  Floyd,  Utah,  renewing  the  recommendation  in  regard  thereto 
found  on  page  141  of  the  last  annual  rejrnrt  of  this  office. 

RESERVATIONS  OF  PUBLIC  LANDS  FOR  MILITARY  PURPOSES. 

I  have  to  report  that  during  the  fiscal  year  ending  June  30, 1879,  res¬ 
ervations  of  public  lands  for  military  purposes  were  declared,  or  en¬ 
larged,  as  follows,  viz : 

In  Colorado. — By  President’s  order  of  January  28,  1879,  a  reservation 
of  six  miles  square  at  Pagosa  Springs,  excluding  the  one  mile  square 
reserved  as  a  prospective  town  site,  May  22,  1877,  was  declared  for  Fort 
Lewis. 

In  Dakota. — By  President’s  order  dated  December  18, 1878,  under  the 
provisions  of  the  act  of  Congress  approved  June  18,  1878,  the  reserva¬ 
tion  of  Fort  Meade  was  declared,  it  being  2  miles  wide  and  about  6  miles 
long.  The  public  surveys  were  extended  over  so  much  of  the  reserve 
as  falls  in  township  5  north,  range  5  east,  Black  Hills  meridian,  just 
prior  to  the  date  of  the  order  reserving  the  lands.  A  small  part  of  the 
reserve  falls  in  township  6  north,  range  5  east,  which  is  unsurveyed. 

In  Montana. — By  President’s  order  dated  August  5,  1878,  Fort  Mis¬ 
soula  reservation  was  enlarged  by  adding  to  the  post  reservation 
the  south  half  of  northeast  quarter  and  the  southeast  quarter 
of  section  25,  of  township  13  north,  range  20  west;  the  south  half 
of  northeast  quarter,  south  half  of  northwest  quarter,  southeast 
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quarter  of  southeast  quarter,  northeast  quarter  of  southwest  quarter, 
and  west  half  of  southwest  quarter  of  section  30,  of  township  13  north, 
range  19  west.  * 

By  President’s  order  dated  June  10, 1879,  a  reservation  of  timber-land 
for  Fort  Missoula,  on  unsurveyed  land,  was  declared. 

In  Nebraska. — By  President’s  order  dated  June  28,  1879,  Fort  Robin¬ 
son  was  enlarged  so  that  the  eastern  boundary  should  be  2J  miles  from 
the  flagstaff,  and  the  southern,  western,  and  northern  boundaries  2  miles 
from  the  flagstaff,  making  a  reserve  of  18  square  miles,  besides  an  addi¬ 
tional  tract  reserved  by  the  order  of  November  14, 1876,  but  not  included 
in  the  order  of  June  28,  1879. 

By  Executive  order  dated  April  28, 1879,  Camp  Sheridan  reservation 
was  enlarged  on  the  south  by  extending  the  southern  limit  8,300  feet. 

CLERICAL  FORCE  AND  WORK  OF  THE  GENERAL  LAND  OFFICE. 

The  facts  and  figures  which  have  been  given  in  the  course  of  this  re¬ 
port  illustrate  the  extent  of  the  business  which  this  office  has  to  perform, 
as  well  as  its  multifarious  character.  It  must  strike  every  reader  that 
to  perform  it  properly  demands  the. employment  of  a  large  number  of 
clerks,  and  that  there  should  be  embraced  in  the  number  men  of  experi¬ 
ence  and  ability.  It  will  not  seem  improper,  therefore,  for  me  again  to 
advert  in  this  place  to  the  insufficiency  of  existing  provisions  to  meet 
the  requirements  of  this  branch  of  the  public  service.  It  has  been  often 
urged  already,  it  is  true,  that  the  clerical  force  of  this  office  needs  in¬ 
crease  and  reorganization,  but  thus  far  the  representations  made  in  this 
regard  have  had  but  little  effect.  The  corps  of  clerks  provided  for  would 
perhaps  suffice  if  the  work  now  to  be  performed  was  such  as  was  re¬ 
quired  twenty-five  years  ago,  when  the  number  and  the  grades  were 
established  nearly  as  they  now  exist.  At  that  time  the  principal  method 
of  disposing  of  the  public  lands  was  by  ordinary  cash  sales.  The  laws 
and  regulations  governing  the  matter  were  few,  simple,  and  easily  un¬ 
derstood.  The  purchaser  paid  his  money,  indicating  the  tract  desired, 
and  this  having  been  made  matter  of  record  left  but  little  to  be  done  to 
complete  the  transaction.  Since  then  the  policy  of  the  government  has 
changed.  The  agricultural  public  lands  are  held  for  disposal  to  actual 
settlers  under  the  pre-emption,  homestead,  and  timber-culture  laws, 
which  prescribe  conditions  the  performance  of  some  of  which  extends 
through  a  number  of  years,  and  which  require  proofs  of  compliance  to 
be  made,  with  proper  safeguards  against  fraud.  Incidental  to  these 
methods  of  disposal,  innumerable  contests  arise,  which  require  the  hear¬ 
ing  and  passing  upon  testimony  by  the  district  land  officers,  with  the 
right  of  appeal  first  to  this  office,  and  then  to  the  department  proper,  be¬ 
fore  a  final  decision  is  had.  In  regard  to  mineral  lands  Congress  has 
enacted  a  complicated  system  of  laws  for  the  disposal  thereof.  It  has 
also  made  immense  grants  of  laqds  for  railroads  and  other  purposes, 
which  come  before  this  office  for  adjustment.  That  there  has  been  a 
change  in  the  work  of  administration  corresponding  to  these  changes  in 
the  system  of  land  laws  is  a  matter  of  course.  Yet  no  corresponding 
change,  has  been  made  in  the  means  of  performing  it.  In  this  respect 
there  has  been  no  considerable  change  in  twenty-five  years,  and  it  is 
certainly  time  that  adequate  measures  were  adopted  to  bring  this  office 
into  a  proper  condition  for  discharging  promptly  and  efficiently  the  dif¬ 
ficult  and  important  duties  devolving  upon  it  under  the  laws  of  Congress. 

Respectfully  submitted. 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 

Hon.  C.  Sciiurz, 

Secretary  of  the  Interior. 
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No.  1. —  Tabular  statement  showing  the  number  of  acres  of  public  lands  surveyed  in  the  following  land  States  and  Territories  up  to  June  30,  1878,  during  the 
present  fiscal  gear,  and  the  total  of  the  public  lands  surveyed  up  to  June  30, 1879 ;  also,  the  total  area  of  the  public  domain  remaining  unsurveyed  within  the  same. 


Land  States  and  Territories. 


Wisconsin . 

Iowa . 

Minnesota . 

Kansas . 

Nebraska . . 

California . 

Nevada . 

Oregon  . 

Washington 

Colorado . 

Utah . 

Arizona . 

New  Mexico 

Dakota . 

Idaho . 

Montana . 

Wyoming  . . 

Missouri . 

Alabama . 

Mississippi . 

Louisiana . 

Arkansas . 

Florida . 

Ohio . 

Indiana . 

Michigan . 

Illinois . 

Indian  Territory 
Alaska . 

Total . 


Areas  of  public  lands  in  States 
and  Territories. 


Number  of  acres  of  public  lands  surveyed. 


In  acres 

. 

In  square 
miles. 

34, 

511, 

360 

53, 

924 

35, 

228, 

800 

55, 

045 

53, 

459, 

840 

83, 

531 

51, 

770, 

240 

80, 

891 

48, 

636, 

800 

75, 

995 

100, 

992, 

640 

157, 

801 

71, 

737, 

600 

112, 

090 

60, 

975, 

360 

95, 

274 

44, 

796, 

160 

69, 

994 

66, 

880, 

000 

104, 

500 

54, 

064, 

640 

84, 

476 

72, 

906, 

240 

113, 

916 

77, 

568 

640 

121, 

201 

96, 

596, 

480 

150, 

932 

55, 

228, 

160 

86, 

294 

92, 

016, 

640 

143, 

776 

62, 

645, 

120 

97, 

883 

41, 

836, 

931 

65, 

370 

32, 

462, 

115 

50, 

722 

30, 

179, 

840 

47, 

156 

26, 

461, 

440 

41, 

346 

33, 

410, 

063 

52, 

202 

37, 

931, 

520 

59, 

268 

25, 

576, 

960 

39, 

964 

21, 

637, 

760 

33, 

809 

36, 

128, 

640 

56, 

451 

35, 

465, 

093 

55, 

414 

44, 

154, 

240 

68, 

991 

369, 

529, 

600 

577, 

390 

1,  814,  788,  922 


2,  835,  606 


Up  to  June 
30,  1878. 


34,  511,  360 

35,  228,  800 
39, 172,  415 
51,  770,  240 
39,  936,  807 
46,  347,  402 
11,  538,  890 

21. 127,  862 
13,  821,  545 
22,182,  899 

8,  960,  385 

5,  281,  737 
8,  471,  880 

21,459,  412 

6,  834,  009 
10,  543,  827 

8, 101,  049 
41,  824,  000 

32,  462, 115 
30, 179,  840 
25,  232,  044 

33,  406,  720 
30, 103,  796 
25,  576,  960 
21,  637,  760 

36. 128,  640 
35,  465,  093 
27,  003,  990 


724,  311,  477 


Prior  to  June 
30,  1878,  not 
beret  o  f  o  r  e 
reported. 

Within  the  fis¬ 
cal  year  end¬ 
ing  June  30, 
1879. 

* 

364,  524,  75 

778,  764.  20 

1,  292, 116.  07 
533,  879.  81 
622,  251.  09 
685,  665.  44 

1,  069,  758.  82 
188,  276.  79 
217,  616.  50 
333,  821.  50 

1, 167,  092.  26 

340,  024.  70 
299,  538.  74 
163,  499.  42 
229, 192. 17 
101,  864.  99 
192,  713. 18 

38, 188.  65 
265.  66 
99,  419.  92 

518,  724. 11 
679,  946.  93 

298, 190. 14 
12,  930.  61 

(*) 

3,  343.  41 

48, 149.  79 

1,  823,  977.  97 

8,  455,  781.  68 

Total  up  to 
June  30, 1879. 


34,  511,  360 

35,  228,  800 
39,536,940  ; 
51,770,240 
40,715,571 
47,  979,  543  j 
12,372,308  : 
21,  913,  612  i 
14,736,403 
23,354,523 

9,341,375 

5,499,353 

8,  843,  890 
22,626,770 

6,933,429 

11,062,551 

9,  079, 186  i 
41,  836,  931  ; 

32,  462, 115  ! 
30, 179,  840 
25,  232,  044  i 

33,  410,  063 
30, 151,  946 
25,  576,  960 
21.  637,  760 
36, 128,  640 
35,  465,  093 
27,  003,  990 


734,  591,  236 


g 

cl 

o 


P  m 
P 

O  03 
c3  r”' 

£  a 
«  .2 
r-H  r 

cl 


Sap. 
2  13  ®  = 
O  r 

<0 
t 
a 

M 


aj  ^ 


o' 

H 


® 
CB  . 
fi  r 

a 

O 

o 
bD  r 
a 

•  rt  o 


13,  922,  900 


7,  921,  229 
53,  013,  097 
59,  365,  292 
39,  061,  748 
30,  059,  757 

43,  525,  477 

44,  723,  265 

67,  406,  887 

68,  724,  750 
73,  969,  710 
48,  294,  731 
80,  954,  089 
53,  565,  934 


1,  229,  396 
7,"  779,'  574 


17, 150,  250 
369,  529,  600 


1,  080, 197,  686 


*624,948  acres  resurveyed  in  the  southwestern  district,  Louisiana,  the  original  surveys  made  in  1807  having  been  totally  obliterated  in  the  field  by  the  lapse  of  time,  and  the 
disposition  of  lands  prevented  hy  the  inability  of  settlers  and  others- to  describe  the  lands  desired  by  them  to  be  entered. 

Department  of  the  Interior,  General  Land  Office,  October  30,  1879. 
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1*.  M~. 


States,  Territories, 
and  land  offices. 


ALABAMA. 


Huntsville . 
Huntsville . 


Total 


Mobile. 

Mobile. 


Total 


Montgomery . 

Montgomery...-. 


Total . 

Grand  total . 
ARIZONA. 


Florence . . . 
Florence . . . 


Total . 

Prescott  . 
Prescott  . . 


Total . 

Grand  total . 


03 

I— 

CO 

T—i 

u 

c3 

O 

o 

m 

•M 

m 


Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 


1st  half . 
2d  half. 


lst  half 
2d  half. 


1st  half 
2d  half. 


1st  half 
2d  half. 


1st  half 
2d  half. . 


Acres.  !  Amount. 


Lands  entered  under  the  homestead  acts, 
with  amount  of  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 


112.  39; 
78.  6b; 


$313  02 
136  70 


191.  05' 


449  72 


109.  99 
66.  941 


137  45 
98  46 


176.  931 


Acres. 


50,  890.  60 
45,  214. 11 


96, 104.  71 


2,  492.  44 
7,  416.  06 


Fees. 


$3,  435 
3,  030 


6,465 


185 

560 


235  91 


647.  21 1 
3,  594.  91 


920  64 
5,  394  40 


9,  908.  50 


14,  245.  59 
37,  903.  79 


4,  242. 12;  6,  315  04 


4,  610. 10  7,  000  67 


7,  378.  20! 
10,  615.  69 


4,  924  50 
4,249  00 


17,  993.  89;  9, 173  50 


1,  458.  07 
409.  57; 


1,  981  61 
705  00 


1,  867.  64 


19,  861.  53 


745 


985 
2,  655 


52, 149.  38 


158, 162.  59 


3,  640 


1,  440.  00 
1,  600.  68 


3,  040.  68 


1,  659.  29 
360.  00 


2,  686  61 


11, 860  11 


2,  019.  29 


10,  850 


115 

105 


220 


110 

25 


Commis¬ 

sions. 


Amount. 


Lands  entered  under  the  timber-culture 
acts,  with  amount  of  governm  vnt  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 


Acres. 


Fees. 


$1,  856  00 
1,  737  00 


3,  593  00 


315  60 
530  85 


846  45 


950  20 
1,486  10 


2,  436  30 


$5,  291  00 
4,  767  00 


Commis¬ 

sions. 


10,  058  00 


500  60 
1,  090  85 


1, 591  45 


1,  935  20 
4, 141  10 


Amount. 


6,  076  30 


6,  875  75 


17,  725  75 


93  00 
85  50 


178  50 


80  50 
13  50 


135 


5,  059.  97 


355 


94  00 


272  50 


208  00 
190  50 


398  50 


190  50 
38  50 


229  00 


2,  480.  00 
800.  00 


3,  280.  00 


627  50 


3, 280  00 


$155 

50 


$64  00 
20  00 


205 


84  00 


205 


84  00 


W 

O 

U 

O'  • 

CM  ° 
G 

<D  G 
cC 
eg  O 
bJ3P< 
©  co 

&3 


<1 


Acres. 


-M  H 

ia 

a  p 

©  . 

H  ® 
s  k  di 
biD.g  O 
<B  ©fj 
KO  P* 
b#(D  o 
bid  f-i  CO 


Amount. 


* 

© 


p  s 
©  © 
gi  A 


H 


51,  002.  99 
45,  292.  77 


96,  295.  76 


2,  602.  43 
7,  483.  00 


$5,  799  02 
5,  014  20 


10,  813  22 


638  05 
1, 189  31 


Amount. 


$2,  616  00 
2,  571  19 


5, 187  19 


819  35 
1, 249  95 


10,  085.  43 


14,  892.  80 
41,  498.  70 


56,  391.  50 


$219  00 
70  00 


289  00 


162,  772.  69 


11,  298.  20 
13,  016.  37 


24,  314.  57 


3, 117.  36 
769.  57 


3,  886.  93 


1,  827  36 


3,  576  54 
10,  067  75 


13,  644  29 


2,  069  30 


3, 125  25 
3,  693  98 


26, 284  87 


5,  643  00 
4,  855  50 


10,  498  50 


2,405  11 
930  50 


6,  819  23 


14,  075  72 


1,  057  98 
785  63 


1,8 <3  61 


853  10 
714  60 


289  00  28,201.50 


3, 335  61 


13, 834  11 


1,  567  70 


3,411  31 
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ARKANSAS. 

1st  half . 
2d  half. . 

955.  46 
703.  94 

1,  555  18 
1,  057  15 

34,  027.  07 
28,  009.  47 

2,  380 
1,  915 

1,  303  65 
1,  083  01 

3,  683  65 
2,  998  01 

1 

34,  982.  53  5,  229  33 

28.  713.  41  4.  395  41 

2,  277  44 
1.  349  49 

Total 

1,  659.  40 

2,  612  33 

62,  036.  54 

4,  295 

2, 386  66 

6,  681  66 

63,  695.  94  9,  924  74 

3,  626  93 

1st  half . 
2d  half.. 

805.  33 
462.  42 

1,  731  63 
689  53 

37,  417.  08 
21,  254. 12 

2,  655 
1,  535 

1,  516  07 
917  45 

4, 171  07 
2,  452  45 

38,  222.  41  6,  070  70 

21,  716.  54  3,  248  98 

2, 248  36 
2,  030  00 

Total 

1,  267.  75 

2,  421  16 

58,  671.  20 

4, 190 

2,  433  52 

6,  623  52 

59,  938.  95  9,  319  68 

4,  278  36 

1st  half . 
2d  half. . 

773.  21 
1,  047.  85 

966  54 
1,  409  83 

24, 186. 11 
21,  336. 15 

1,650 
1,  605 

1,  010  07 
975  45 

2,  660  07 
2,  580  45 

24,  959.  32  3,  700  61 

22,384.00  4,213  28 

1,  849  65 
1,  867  74 

Total 

1,  821.  06 

2,  376  37 

45,  522.  26 

3,  255 

1,  985  52 

5,  240  52 

47,  343.  32  7,  913  89 

3,  717  39 

Tii  ft  Ip,  TTopIc 

1st  half . 
2d  half. . 

196.  29 
567.  76 

295  37 
909  69 

13,  926.  92 
23, 186.  78 

965 

1,605 

641  17 
1,  148  53 

1,  606  17 

2,  753  53 

14,123.21  1,939  54 

23,  754.  54  3,  883  72 

2,590  81 
2,  631  19 

Tiit, tip  TTopTc 

Total 

764.  05 

1,  205  06 

37, 113.  70 

2,  570 

1, 789  70 

4,  359  70 

37,  877.  75  5,  823  26 

5,  222  00 

(4  rand  total 

5,  512.  26 

8,  614  92 

203,  343.  70 

14,  310 

8,  595  40 

22,  905  40 

208,  855.  96  32,  981  57 

16,  844  68 

CALIFORNIA. 

Tlndie 

1st  half 

/ 

.  80  00 

■Rorlio  _ _ _ 

2d  half. . 

5,  491. 10 

.  3,  982  51 

3,  360.  00 

210 

156  00 

366  00 

8,  851. 10  5,  377  51 

2,  690  95 

Total . 

5,  491. 10 

3,  982  51 

3,  360.  00 

210 

156  00 

366  00 

8,851.10  5,457  51 

2,  690  95 

Humboldt, . 

1st  half . 
2d  half. . 

17,  033.  20 
4,  707. 11 

31,204  49 
8,  677  89 

21,  530. 19 
7, 169.  59 

1,  415 
465 

1,  150  03 
339  50 

2,  565  03 
804  50 

38,  563.  39  34,  435  52 

11,  876.  70  9,  800  39 

3, 108  70 
1,  377  54 

Humboldt . 

Total . 

21,  740.  31 

39,  882  38 

28,  699.  78 

1,  880 

1,  489  53 

3,' ’369  53 

50,  440.  09  44,  235  91 

4,  486  24 

Los  Angeles . 

1st*  half . 
2d  half. . 

7,  224.  79 
2, 113.  00 

9,  967  65 
3,  032  26 

7,  538.  36 
7, 126.  47 

530 

480 

571  50 
570  00 

1, 101  50 
1,  050  00 

80.  00 
1,  620.  92 

- 

5 

4  00 

9  00 
162  00 

14,  843. 15  11,  692  15 

10,  860.  39  4,  920  33 

1,  920  59 
1,  870  35 

Los  Angeles . 

110  52  00 

✓ 

Total . 

9,  337.  79 

12,  999  91 

14,  664.  83 

1,  010 

1, 141  50 

2, 151  50 

1,  700.  92 

115  56  00 

171  00 

25,  703.  54  16,  612  48 

3,  790  94 

Marysville . 

1st  half . 
2d  half. . 

9,  874.  01 
3,  751.  56 

20,  552  48 
8,  216  33 

13,  653.  44 
18, 107.  56 

925 
1,  013 

1, 178  91 
1,  158  92 

2, 103  91 
2, 171  92 

1 

23,  527. 45  23,  599  89 
21,  859. 12  12,  978  25 

2,  835  57 

3,  214  59 

Marysville . 

| 

Total .  ... 

13,  625.  57 

28,  768 '81 

31,  761.  00 

1,  938 

2,  337  83 

4,  275  83 

45,  386.  57  36,  578  14 

6,  050  16 

Sacramento . 

1st  half . 
2d  half. . 

9,  749.  57 
3,  292.  93 

16,  932  86 
6,  318  93 

14, 168.  04 
18,  993.  91 

945 
1, 170- 

1, 323  22 
1, 450  72 

2,  268  22 
2,  620  72 

160.  00 

101  8  00 

• 

18  00 

24,  077.  61  20,  348  08 
22,  286.  84  9,  835  65 

4,471  65 
1, 725  16 

Sacramento . 

Total . 

. 1 . 

13,  042.  50 

23,  251  79 

33, 161.  95 

2, 115 

2,  773  94 

4,  888  94 

160.  00 

10 

8  00 

18  00 

46,  364.  45  30, 183  73 

6, 196  81 

— 

GENERAL  LAND  OFFICE.  227 


No. 


2 —Statement  Of  public  lands  sold  for  cash  and  entered  under  the  homestead  and  Uhibbh-tiiikre  acts,  <fc  —  Continued. 


States,  Territories, 
and  land  offices. 

Fiscal  year  1879. 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

1 

Lands  entered  under  the  homestead  acts, 
with  amount  of  government  tees,  and 
registers’  and  receiver  s’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

05  j  3- 

g  1  3  e8  !  " 

gcg  0  3  _ 

O  3  C  r* 

SH  r-<  e.  Cv  rT 

Onj  &  Cj-h  ^ 

•  <-*  t© 

C3  0  «S  t  a,  03 

bnp<  _  g  r 3  p, 

*  ®  p  ©  b 

1  bfic!  O  © 

bJD  1  b£  ^  02  s 

<1  H 

Acres. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

'  . 

Acres.  Amount.  Amount, 

i  i 

C  ALIFO  RNIA— C  ont’  d 

San  Francisco . 

San  Francisco . 

1st  half . 
2d  half. . 

22,  813. 10 
3, 149.  28 

$32,  994  53 
5,  827  98 

29,  447.  36 
18,  731.  88 

$1,  985 
1,175 

$2, 106  00 
1, 107  50 

$4,091  00 
2,  282  50 

49.  82: 

1 

$10 

$4  00 

$14  00 

51,  760.  46  $40,  965  03  $3,  023  95 
21,  930.  98  9,  991  58  4,  040  (.0 

Total . 

25,  462.  38 

38,  822  51 

48, 179.  24 

3, 160 

3,  213  50 

6,  373  50 

49.  82 

— 

10 

4  00 

14  00  73,  691.  44  50,  956  61  7,  063  95 

Sliasta . 

Shasta . 

1st  half . 
2d  half.. 

3,  961.04 
2,  787.  47 

.  9,  175  S5 
5,  585  07 

7,  691.78 

8,  298.  93 

515 

445 

723  00 
518  47 

1,  238  00 
963  47 

160.  00 

10 

4  00 

_  11,652.82  16,354  10  2,716  49 

14  00  11,  246.  40  7,  352  54  2,  679  61 

Total . 

6,  748.  51 

14,  760  92 

15,  990.  71 

960 

1,241  47 

2,  201  47!  160.  00 

10 

4  00 

14  00 

22,  899.  22  23,  706  64  5,  396  10 

Stockton . 

Stockton . 

Total . 

1st  half  . 
2d  half. . 

5,  251.  96 
5,  226.  04 

9,  687  95 
9, 163  97 

6,  309.  91 
9,  038.  27 

395 

550 

637  01 
728  36 

1,032  01  160.00 

1,278  36j  480.00 

10 

30 

4  00 
12  00 

14  00 
42  00 

11,721.87  11,686  96  2,149  81 
14,  744.  31  11, 109  33  2,  354  59 

10,  478.  00 

18,851  92 

15,  348. 18 

945 

1,  365  37 

2,  310  37  640.  00 

I - 

40 

16  00 

56  00  26,  466. 18  22,  796  29  4,  504  40 

Susanville . 

Susanville . 

Total . 

1st  half . 
2d  half. . 

11,  313.  77 
8,  282.  73 

14,  737  60 
8,951  73 

9,  482.  42 
11,  670.  67 

615 

745 

610  13 
669  52 

1,  225  13 
1,  414  52 

720.  00 
3,  590.  79 

50 

240 

20  00 
112  00 

70  00  21,516.19  16,622  73  2,282  08 
352  00  23,544.19  11,180  25  1,930  53 

19,  596.  50 

23, 689  33 

21, 153.  09  1,  360 

1,  279  65 

2,  639  65 

4,  310.  79 

290 

132  00 

422  00  45,  060.  38  27,  802  98  4,  212  61 

Yisalia . 

Yisalia . 

1st  half . 
2d  half. . 

11,950.  50 
3,  814.  75 

9,  589  42 
4,  836  72 

5,  713.  61 
4,  981.  90 

365 

260 

639  50 
441  74 

1,  004  50 
701  74 

6,  555. 14 
2,  042. 14 

415 

130 

180  00 
56  00 

595  00  24,  219.  25,  11,  864  92  2,  218  83 
186  00  10.838.79  6,310  21  1,731  15 

Total . 

15,  765.  25 

14,  426  14 

i  10,  695.  51 

625 

1,081  24 

1,  706  24 

8,  597.  28 

545 

236  00 

781  00  35,  058.  04  18,  175  13  3,  949  98 

Grand  total . . 

COLORADO. 

Central  City . 

Central  City . 

Total . 

1st  half . 
2d  half.. 

141,  287.  91 

219,  436  22 

223,  014.  29  14,  203 

16,080  03 

30,283  05 

15,  618.  81 

1,  020 

456  00 

1,  476  00  379,  921.  01  276,  505  42  48,  342  14 

1,  243.  48 
491.  27 

2,  959  82 
1,  541  3t 

1,  040.  00 

2,  280.  00 

65 

145 

78  00 
136  50 

143  0( 
281  5( 

): . 

) . 

... 

j 

2,  283.  48  4,  003  82  1,  563  18 

2,  771.  27  3,  044  80  1,  889  30 

1,  734.  75 

;  4,  501  12  3,  320.  0C 

210 

214  50 

424  5( 

)  . . 

■1  -  . 

5,  054.  75  7,  048  62  3,  452  48 
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Del  Norte. . 

Del  Norte . 

1st  half . 
2d  half.. 

2,  719.  58 
2,  276.  13 

3,  649  48 
3,  082  70 

4,  386.  89 
4, 177.  00 

280 

265 

205  50 
243  00 

485  50 
508  00 

520.  00’ 

1,  321.  00 

35 

95 

20 

40 

00 

00 

55  00 
135  00 

7,  626.  47 
7,  774. 13 

4,  430  98 
4,  144  20 

1,  032  48 
1,  351  89 

Total . 

4,  995.  71 

6,  732  18 

8,  563.  89 

545 

448  50 

993  50 

1,  841.  00 

130 

60 

00 

190  00 

15,  400.  60 

8,  575  18 

2,  384  37 

Denver  City . 

1st  half . 

3,  086. 19 

5,  333  24 

9,  677.  29 

620 

1,  069  50 

1,689  50 

6,  409.  92 

415 

184  00 

599  00 

19, 173.  40 

8,  273  74 

2,  532  41 

Denver  City . 

2d  half. . 

1,  990.  30 

3,  672  59 

9,  416.  51 

600 

922  50 

1,  522  50 

6,  652.  51' 

420 

192 

00 

612  00 

18,  059.  32 

6,681  09 

2, 735  45 

Total . 

5,  076.  49 

9,  005  83 

19,  093.  80 

1,  220 

1,  992  00 

3,  212  00 

13,  062.  43  ( 

835 

376 

00 

1,  211  00 

37,  232.  72 

14,  954  83 

5,  267  86 

3  804  76 

5  689  98 

1  920.  00 

120 

96  00 

216  00 

5,  724.  76 

6,  630  98 

1, 889  36 

JJ  (111  1  I<1)  . —  - 

Fair  Play . 

2d  half. . 

6,  722.  75 

11,  300  38 

3,  480.  75 

220 

204  00 

424  00 

. 

10,  203.  50 

12,  806  38 

2, 047  20 

Tntol 

10,  527.  51 

16  990  36 

5,  400.  75 

340 

300  00 

640  00 

15,  928.  26 

19,  437  36 

3,  936  56 

1  479  28 

2  978  40 

1,  479.  28 

3,  307  40 

970  56 

Lake  City . 

2d  half. . 

’  635.  61 

1,  488  65 

80.  00 

5 

6  00 

11  00 

480.  00 

30 

12 

00 

42  00 

1,  195.  61 

1,  801  65 

787  08 

Total . 

2, 114.  89 

4,  467  05 

80.  00 

5 

6  00 

11  00 

480.  00; 

30 

12 

00 

42  00 

2,  6/4.  89 

5, 109  05 

1,757  64 

Pueblo . 

1st  half  . 

3,  575.  70 

5,  984  60 

14, 194.  00 

9L5 

913  50 

1,  828  50 

320.  00 

30 

12 

00 

42  00 

18,  089.  70 

8,  532  10 

2,  231  42 

Pueblo . 

2d  half. . 

1,  621. 11 

2,  026  38 

14,  709.  98 

950 

891  00 

1, 841  00 

258.  60 

20 

12 

00 

32  00 

16,  589.  69 

4,  814  88 

2,  383  02 

Total . 

5, 196.  81 

8,  010  98 

28,  903.  98 

1,  865 

1,  804  50 

3,  669  50 

578.  60 

50 

24 

00 

74  00 

34,  679.  39 

13,  346  98 

4,  614  44 

Grand  total .... 

29,  656. 16 

49,  707  52 

65,  362.  42 

4, 185 

4,  765  50 

8,  950  50 

15,  962.  03 

1,  045 

472 

00 

1,517  00 

110,  980.  61 

68, 472  02 

21,413  35 

DAKOTA. 

Bismarck . 

1st  half 

879.  31 

-  2, 199  27 

1,  022.  37 

65 

52  00 

117  00 

1,  595.  23 

100 

40 

00 

140  00 

3,  496.  91 

2,  522  27 

742  00 

Bismarck . 

2d  half.. 

212.  34 

530  85 

3,  205.  51 

200 

210  00 

410  00 

6,  071.  49 

380 

152 

00 

532  U0 

9,  489.  34 

1, 586  85 

936  08 

Total . 

1,  091.  65 

2,  730  12 

4,  227.  88 

265 

262  00 

527  00 

7,  666.  72 

480 

192 

00 

672  00 

12,  986.  25 

4, 109  12 

1,  678  08 

1  527.  69 

1  278  40 

1,  527.  69 

1,  870  40 

1,  172  07 

Deadwood . . 

2d  half. . 

’  122.  08 

531  33 

5, 153.  69 

325 

130  00 

455  00 

440.  00 ! 

30 

16 

00 

46  00 

5,  715.  77 

2, 100  33 

1,  360  70 

Total . 

1 

1,  649.  77 

1,  809  73 

5, 153.  69 

325 

130  00 

455  00 

440.  00 

30 

Id 

00 

46  00 

7,  243.  46 

3,  970  73 

2,  532  77 

Fargo . 

1st  half . 

12, 119.  85 

25,  465  87 

73,  468.  53 

4,  710 

2,  779  22 

7,  489  22 

87,  385.  96 

5,  585 

2,248 

00 

7,833  00 

172,  974.  34 

42, 196  34 

3,  235  90 

Fargo . 

2d  half. . 

7,  945. 14 

16,  389  47 

221,  764.  95 

13,  820 

7,700  10 

21,520  10 

159,  336.  71 

10,  010 

4,  028 

00 

14, 038  00 

389,  046.  80 

54,  952  12 

3,  578  73 

Total . 

20,  064.  99 

41,  855  34 

295,  233.  48 

18,  530 

10,  479  32 

29,  009  32 

246,  722.  67 

15,  595 

6,  276 

00 

21,871  00 

562,  021. 14 

97, 148  46 

6,  814  63 

Sioux  Falls . 

1st  half . 

13,  885.  45 

26,  420  80 

97,021.40 

5,  930 

3,  574  11 

9,504  11 

46,  149.  28 

2,  960 

1,  212 

00 

4, 172  00 

157,  056. 13 

41,  315  97 

3,  000  00 

Sioux  Falls . 

2d  half. . 

6,  301.  76 

15,440  17 

164,  041.72 

10,  310 

5,  833  18 

16, 193  18 

58,  629.  76 

3,785 

1,  588 

00 

5,  373  DO 

229, 133.  24 

39,  327  35 

3,  331  50 

Total . 

20, 187.  21 

41,861  03 

261,  063. 12 

16,  240 

9,  457  29 

— 

25,  697  29 

104,  779.  04 

6,  745 

2,  800 

00 

9,  545  00 

386, 189.  37 

.. 

80,  643  32 

6,  331  50 
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'! 

i 

States,  Territories, 
and  land  offices. 

Sales  of  land  for  cash, 

and  amount  re-  Lands  entered  under  the  homestead  acts, 

.  ceived  therefor,  with  amoun  lof  government  fees,  and 

f-  including  cash  re-  registers’  and  receivers’  commissions 

*  ceived  on  comraut-  received  thereon. 

H  ed  homesteads. 

Cu 

O 

. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

. 

Aggregate  of  acres 

disposed  of. 

Aggregate  amount 

received  from  all 

sources. 

M  *. 

C3  rfi 
-4—  O 
r*  GC 

Qj 

M 

V 

■2  Acres. 

Ph 

1  s  . 

Amount.  Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Amount. 

Am  o'un  t. 

$2,  247  66 

4, 189  84 

Dakota — Cont’d. 

Springfield . 

Springfield _ 

Total . - . 

Yankton . 

Yankton . 

Total . 

Grand  total .... 

FLORIDA. 

Gainesville . 

Gainesville . 

1st  half  4,  477.  91 
2d  half. .  3,  613.  09 

$5,  997  46  36,  847.  88 

5,  809  78  87, 117.  95 

$2,  320  $1,  075  00 
5,  460 1  2,  340  00 

$3,  395  00 
7,  800  00 

44,  352.  78 
121,  373.  51 

$2,  790 
7,  590 

$1, 132  00 
3, 056  00 

$3,  922  00 
10,  646  00 

85,  678.  57 
212, 104.  55 

- 

$13, 959  46 
25,  933  03 

.  8,  091.  00 

11,  807  24  123,  965.  83 

7,  780 

3,  415  00 

11, 195  00 

165,  726.  29 

10,  380 

4,  188  00 

14,  568  00 

297,  783. 12 

39,  892  49 

6,  437  50 

1st  half  4,  056.  06 

2d  half.  ■  2,  887.  00 

6,  864  44  64,  281  94 

4,  758  77  113,  849.  71 

4,  050 
7, 160 

1,  887  51 
3,420  41 

5,  937  51 
10,  580  41 

87, 185.  00 
119,  168.  01 

5,  505 
7,  470 

•2,  228  00 
3,  032  00 

7,  733  00 
10,  502  00 

155,  523.  00 
236,  064.  72 

20,  970  95 
26, 979  18 

3,  000  00 

3, 226  05 

.  6,  943.  06 

11,  623  21  178, 131.  65 

11,210 

5,307  92 

16,  517  92 

206,  353.  01 

12,  975 

5,  260  00 

18,  235  00 

391,  587.  72 

47,  950  13 

6,  226  05 

.  58,027.68 

111,  686  67  867,  775.  65 

54,  350 

29,  051  53 

83,  401  53 

731,  687.  73 

46,  205 

18,  732  00 

64,  937  00 

1,  657,  811.  06 

273,  714  25 

30,  020  53 

1st  half  613.80 

2d  half  .  2,  571.  09 

2,  489  23  30,  536.  08 

5,  620  32  26,  964.  50 

2, 135 
1,835 

1, 177  30 
1,  075  90 

3,  312  30  . . . 

2,  910  90  . 

31,  149.  88 
29,  695.  59 

5,  864  53 
8,  587  22 

3,  388  40 

3,  649  50 

Grand  total _ 

.  3,184.89 

8, 119  55  57,  500.  58 

3,  970 

2,  253  20 

6,  223  20 

60,  845.  47 

14,  451  75 

7,  037  90 

IDAHO. 

Boise  City  : . . . 

Boise  City . 

Total  . . 

Lewiston . 

Lewiston . 

Total . 

1st  half.  5,105.69 
2d  half..  1,982.73 

3,14156  16,313.80 

1,551  25  8,215.97 

1,  045 
530 

715  50 
419  50 

1,  760  50 
949  50 

2,  560.  34 
2, 115.  34 

185 

150 

92  00 
68  00 

277  00 
218  00 

23,  979.  83 
12,  314.  04 

5,  807  56 
3,  201  34 

1,  493  83 

1,  628  13 

.  7,  088.  42 

4,  692  81  24,  529.  77 

1,  575 

1, 135  00 

2,  710  00  4,  675.  68 

335 

160  00 

495  00 

36,  293.  87 

9,  008  90 

3, 121  96 

1st  half,  i  5,187.29 
,  2d  half. .  3, 117  77 

7,  835  53  14,  479.  77 

4,  501  54  10,  722.  93 

965 

705 

623  80 
507  00 

1,  588  80 
1,212  00 

8,  717.  78 
8,  657.  00 

560 

560 

232  00 
236  00 

792  00 
796  00 

28,  384.  84 
22,  497.  70 

11,  032  07 
7, 181  65 

2, 772  28 

2, 104  13 

. '  8,  305.  06 

12,  337  07  25,  202.  70 

-  - 

1,  670 

1, 130  80 

2,  800  80 

17,  374.  78 

1 

1, 120 

468  00 

1,  588  00 

50,  882.  54 

18,  213  72 

4,  876  41 
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Oxford . 

Oxford . 

2d  half. . 

599.  03 

350  00 

3,  040.  00 

190 

114  00 

304  00 

584.  22 

40 

Total . 

599.  03 

350  00 

3,  040.  00 

190 

114  00 

304  00 

584.  22 

40 

16  00 

56  00 

4,  223.  25 

856  00 

1,  977  88 

Grand  total . . . .  i 

15,  992.  51 

17, 379  88 

52,  772.  47 

3,  435 

2,  379  80 

5,  814  80 

22,  634.  68 

1,  495 

644  00 

2, 139  00 

91,  399.  66 

28,  078  62 

9,  976  25 

IOWA. 

Des  Moines . 

Des  Moines . 

1st  half . 
2d  half. . 

271.  48 
1,  578.  65 

394  45 
2, 176  77 

988.  31 1 
2, 185.  00 

95 

155 

896  68 
1,  645  12 

991  68 
1,  800  12 

2,  985.  34 

3,  591.  91 

240 

260 

156  00 
176  00 

396  00 
436  00 

4,  245. 13 
7,  355.  56 

2,  960  54 
5,  264  24 

3, 122  66 
3,  584  17 

Grand  total .... 

1,  850. 13 

2,  571  22 

3, 173.  31 

250 

2,  541  80 

2,  791  80 

6,  577.  25 

500 

332  00 

832  00 

11,  600.  69 

8,  224  78 

6,  706  83 

INDIANA. 

.  . 

■  • 

5  32 

2d  half. . 

. 

Grand  total - 

ILLINOIS. 

5  32 

1st  half 
2d  half. . 

140  66 

149  66 

. 

Grand  total .... 

140  66 

. 

149  66 

KANSAS. 

Concordia . 

Concordia . 

Total . 

1st  half . 
2d  half.. 

3, 182.-36 
1,  874.  86 

5, 191  34 
3,  068  09 

50, 138.  98 
51,  823.  30 

3,  290 
3,  360 

3,  458  83 
3,  943  11 

« 

6,  748  83 

7.  303  11 

19,  784.  57 

20,  983.  76 

1,  390 
1,425 

687  00 
756  00 

2,  077  00 
2, 181  00 

73, 105.  91 
74,  681.  92 

14,  918  98 
13,757  98 
— 

3,018  35 
3, 134  65 

5,  057.  22 

8,  259  43 

101,  962.  28 

6,  650 

7,  401  94 

14,  051  94 

40,  768.  33 

2,  815 

1,443  00 

4,  258  00 

147,  787.  83 

28,  676  96 

— 

6, 153  00 

Hays  City . 

Hays  City . 

1st  half . 
2d  half.. 

2,  410.  70 
1,  832.  45 

4,  564  88 
3,  734  48 

148,  686.  06 
178,  322.  74 

9,  340 
10,  955 

5,  046  28 

6,  303  20 

14,  386  28 
17, 258  20 

155,  751.  75 

156,  385.  29 

9,  815 
9,  820 

3,  964  00 
3,960  00 

13,  779  00 
13,  780  00 

306,  848.  51 
336,  700.  48 

35,  701  16 
j  40,  024  49 

3,  070  50 
3,  601  10 

Total . 

4,  243. 15 

8,  299  36 

327,  008.  80 

20,  295 

11,  349  48 

31,  644  48 

312, 137.  04 

19,  635 

7,  924  00 

27,  559  00 

643,  548.  99 

75,  725  65 

6,671  60 

Independence . 

Independence . 

1st  half . 
2d  half.. 

197.  27 
34.  59 

296  59 
197  27 

1,  870. 10 
9,  803.  85 

130 

685 

146  94 
360  21 

276  94 
1,  045  21 

81.  76 

10 

4  00 

14  00 

2,  067.  37 
10,  080.  20 

1,  080  78 

2,  028  98 

2,771  82 
3,  033  46 

231.  86 

493  86 

11,  673.  95 

815 

507  15 

1,322  15 

81.76 

10 

4  00 

14  00 

12, 147.  57 

3, 109  76 

5,  805  28 

Kirwin . 

Kirwin . 

1st  half . 
2d  half.. 

4,  844.  02 
2,  638.  75 

7,  009  08 
3,  696  33 

319,  620.  21 
407,  388.  30 

20, 125 
25,  230 

9,430  62 
11,  832  66 

29,  555  62 
37,  062  66 

237,  957.  03 
280,  335.  22 

14,  990 
17,  660 

6,  212  00 
7,  292  00 

21,  202  00 
24,  952  00 

562,  421.  26 
690,  362.  27 

62,  641  85 
74,  303  7C 

2, 985  86 
4,  678  03 

Total . 

7,  482.  77 

10,  705  41 

727,  008.  51 

45,  355 

21,  263  28 

66,  618  28 

518,  292.  25 

32,  650 

13,  504  00 

46, 154  00 

1,  252,  783.  53 

136,  945  55 

7,  663  89 
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States,  Territories, 
and  land  offices. 

Fiscal  year  1879. 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

Lands  entered  under  the  homestead  acts, 
with  amount  of  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

Aggregate  of  acres 

disposed  of. 

Aggregate  amount 

received  from  all 

sources. 

Incidental  ex¬ 

penses. 

Acres. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Amount. 

Amount. 

Kansas— C  out’ d 

Lamed . 

Earned . 

Total . 

1st  half . 
2d  half. . 

6,  810.  44 
2,  313.  02 

$15,  755  89 
6,  326  02 

128,  632.  05 
118,  476.  63 

$7,  515 
7,  290 

$5,  023  63 
4,  779  35 

$12,  538  63 
12,  069  35 

96,  493.  34 
110,  729.  40 

$6,  095 
7,  006 

$2,  492  00 
2,  860  00 

$8,  587  00 
9,  866  00 

231,  435.  83 
231,  519.  05 

$39, 565  52 
31,468  95 

$2,  250  00 
3, 134  75 

8,  623.  46 

22,  081  91 

247, 108.  68 

14,  805 

9,  802  98 

24,  607  98 

207,  222.  74 

13, 101 

5,  352  00 

18,453  00 

462,  954.  88 

71,  034  47 

5,  384  75 

SaJina . 

1st  half . 
2d  half.. 

4,  654!  79 
1,  886.  00 

11, 226  04 
4,  981  58 

54,  955.  98 
81, 171.  65 

'  3,485 
4,  590 

4, 485  39 
5,  527  09 

7,  970  39 
10, 117  09 

27,  870.  88 
27,  382.  54 

1,  860 
1,  700 

896  00 
848  00 

2,  756  00 
2,  548  00 

87,  481.  65 
110,  440. 19 

23,351  93 
19,  301  12 

3,  022  50 
3, 182  25 

Salina . 

Total . 

6,  540.  79 

16,  207  62 

136, 127.  63 

8,  075 

10,  912  48 

18,  087  48 

55.  253.  42 

3,  560 

1,  744  00 

5,  304  00 

197,  921.  84 

42, 653  05 

6,  204  75 

Topeka . 

Topeka . 

1st  half . 
2d  half. . 

. 

2,  502.  58 
809.  73 

3,  989  67 
1,  222  89 

3,  756.  44 
7, 151.  28 

260 

555 

482  93 
592  45 

742  93 
1, 147  45 

945.  75 
920.  00 

60 

60 

36  00 
40  00 

96  00 
100  00 

7,  204.  77 

8,  881.  01 

5,  054  90 
3, 102  26 

1,  524  54 
1,  947  47 

Total . 

3,  312.  31 

5,  212  56 

10,  907.  72 

815 

1, 075  38 

1,  890  38 

1,865.75 

120 

76  00 

196  00 

16,  085.  78 

8, 157  16 

3,  472  01 

"Wichita . 

Wichita . 

1st  half . 
2d  half. . 

2, 113.  08 
1,  721.  02 

5, 117  11 
2,  561  15 

16,  759.  98 
10,  676.  06 

1,  055 
675 

1,  714  91 
1,  470  44 

2,  759  91 
2, 145  44 

11,  418.  06 
8,  619.  77 

755 

560 

336  00 
264  00 

1,  091  00 
824  00 

30,  291. 12 
21,  016.  85 

11, 752  45 
8,  449  99 

3,  000  00 
3,  282  00 

Total . 

3,  834. 10 

7,  678  26 

27,  436.  04 

1,  730 

3, 185  35 

4,  915  35 

20,  037.  83 

1,  315 

600  00 

1, 915  00 

51,  307.  97 

20,  202  44 

6,282  00 

Grand  total .... 

. 

39,  325.  66 

78.  938  41 

1.  589  233.  61 

98,  540 

64,  598  04 

163, 138  04 

1, 155,  659. 12 

73,  206 

30,  647  00 

103,  853  00 

2,  784,  538.  39 

386,  505  04 

47,  637  28 

LOUISIANA. 

"N"  nf  oil  i  t.no.Ti  p.a 

1st  half . 
2d  half. . 

7.  94 
91.  77 

58  97  4,303.69 

119  78'  4,  312.  24 

390 

285 

385  91 
244  51 

775  91 
529  51 

4,  311.  63 
4,  404.  01 

843  78 
679  88 

911  60 
777  44 

IV  a.t.oli  1 1  noli  p.  a 

Total 

99.  71 

178  75 

8,  615.  93 

675 

630  42 

1,  305  42 

8,  715.  64 

1,  523  66|  1,  689  04 
7  1 

New  Orleans  . 

Unw  Orleans 

1st  half . 
2d  half.. 

110. 15 
622.  46 

142  23 
778  04 

10,  413.  41 
7,  363.  35 

690 

520 

468  38 
741  57 

1, 158  38 
1,  261  57 

80.  43 

5 

4  00 

9  00 

10,  603.  99 
7,  985.  81 

1,  374  56 

2,  096  51 

1,  858  80 

2.  072  47 

Total . 

732'.  61 

920  27 

17,  776.  76 

1,  210 

1,209  95 

2,  419  95 

80.  43 

5 

4  00 

9  00 

18,  589.  80 

3,  471  07 1  3,  931  27 
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1st  half 
2d  half 

159.  21 

15 

14  00 

29  00 

159.  21 

29  00 

34  17 

* 

Total 

159.  21 

15 

14  00 

29  00 

159.  21 

29  00 

34  17 

(Tram!  total  .  _ _ 

832.  32 

1, 099  02 

26,  551.  90 

1,  900 

1,  854  37 

3,  754  37 

80.  43 

■ 

5 

4  00 

9  00 

27,  464.  65 

.  5,  023  73 

5,  654  48 

MICHIGAN. 

1st  half . 
2d  half. . 

53. 16 
105.  22 

466  48 
560  59 

9,  368. 12 
7,  033.  50 

650 

485 

377  13 
263  71 

1,  027  13 
748  71 

9,  421.  28 
7, 138.  72 

1,  566  73 
1,  347  30 

1,  278  11 
1,  212  98 

Total 

158.  38 

1,  027  07 

16,  401.  62 

1, 135 

640  84 

1,  775  84 

16,  560.  00 

2,  914  03 

2,  489  09 

1st  half 
2d  half. . 

1,  458.  70 
1,  243.  50 

2,  080  61 
1,  654  45 

26,  859.  32 
26,  308.  59 

1,  730 
1,  710 

780  42 
778  16 

2,  510  42 
2,  488  16 

28,  318.  02 
27,  552.  09 

4,  621  03 
4,  234  61 

1, 351  52 
953  45 

Total 

2,  702.  20 

3,  735  06 

53, 167.  91 

3,  440 

1,  558  58 

4,  998  58 

55,  870. 11 

8,  855  64 

2,  304  97 

1st  half . 
2d  half.. 

1,  499.  89 

2,  012.  26 

2,  429  59 
2,  975  50 

18,  745.  77 
24,  071.  90 

1,  230 
1,  620 

654  76 
807  37 

1,  884  76 
2,427  37 

20,  245.  66 
26,  084. 16 

5, 133  20 
5,  544  94 

1,  256  40 
1,  543  90 

Total 

3,  512. 15 

5,  405  09 

42,  817.  67 

2,  850 

1,  462  13 

4,  312  13 

46,  329.  82 

10,  678  14 

2,  800  30 

Tvo.pd  Citv 

1st  half 

800  01 

2, 178  35 
1,  712  30 

22,  784.  83 
20,  816.  91 

1,  560 
1,410 

1,  853  52 
1,  592  77 

3,413  52 
3, 002  77 

23,  591.  74 
21,  318.  05 

5,  744  35 
4,  871  17 

2,  586  04 
2,  283  12 

In  pot!  CAty 

9<1  half  Kfll  14 

Total 

1,  308.  05 

3,890  65 

43,  601.  74 

2,  970 

3,  446  29 

6,  416  29 

44,  909.  79 

10,  615  52 

4,869  16 

rI'ra vp.rse  City 

1st  half 
2d  half 

.... 

. 

12 

273  63 

1,  960.  29 

135 

177  16 

312  16 

1,  960.  41 

607  94 

269  37 

. 

Travprsfl  Citv 

■ 

Total  . 

. 

.. 

• 

12 

273  63 

1,  960.  29 

135 

177  16 

312  16 

1,  960.  41 

607  94 

269  37 

(4ra  ti  (1  total  . 

7,  680.  90 

14, 331  50 

157,  949.  23 

10,  530 

7,  285  00 

17,  815  00 

165,  630. 13 

33,  671  27 

12,  732  89 

MINNESOTA. 

Benson . 

Benson  . 

1st  half . 
2d  half.. 

1,  688.  69 
1,  076. 18 

5,  548  53 
4,  280  73 

38,  564. 13 
65,  691.  49 

2,  509 

3,  390 

2,  295  23 
2,  512  05 

4,  804  23 

5,  902  05 

. .  ■  ■  ■ 

17.  211.  26 
13.  741.  39 

1,140 

910 

544  00 
448  00 

1,  684  00 
1,  358  00 

57,  464.  08 
80,  509.  06 

12,  620  51 
12,  467  46 

3,  031  00 
2,  249  94 

Total . 

2,  764.  87 

9,  829  26 

104,  255.  62 

5,  899 

4,  807  28 

10,  706  28 

30  952.  65 

2,  050 

992  00 

3,  042  00 

137,  973. 14 

25,  087  97 

5,280  94 

Detroit . 

Crookston 

1st  half . 
2d  half. . 

7,  983.  09 
2,  692.  47 

17, 860  03 
5,  821  63 

38,  077.  34 
113,  518.  44 

2,  485 
6,  755 

2,  020  40 
4,  796  64 

4,  505  40 
11,  551  64 

45.  429.  47 
63.  983.  70 

2, 159 
4,  025 

1,  903  00 
1,  632  00 

4,  062  00 

5,  657  00 

91,  489.  90 
180, 194  61 

27,  612  43 
25,  300  77 

3,  029  34 
3, 157  25 

Total _ _ 

10,  675.  56 

23,  681  66 

151,  595.  78 

9,  240 

6,  817  04 

16,  057  04 

109. 413. 17 

6, 184 

3, 535  00 

9,  719  00 

271,  684.  51 

52v913  20 

6, 186  59 

Duluth  . 

1st  half . 
2d  half. . 

627.  47 
476.  30 

1,  357  13 
910  58 

2,  066.  99 
6,  498.  59 

135 

360 

270  58 
311  00 

405  58 
671  00 

2,  694.  46 
6,  974.  89 

1,  900  21 
1,663  33 

956  65 
914  34 

Duluth 

Total . 

1, 103.  77 

2,  267  71 

8,  565.  58 

495 

581  58 

1,  076  58 

9,  669.  35 

3,  563  54 

1,  870  99 
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States,  Territories, 
and  land  offices. 

Fiscal  year  1879. 

1 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  t  Ji  e  r  e  f  o  r, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

] 

Lands  entered  under  the  homestead  acts, 
with  amount  of  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

Aggregate  of  acres 

disposed  of. 

Aggregate  amount 

received  from  all 

sources. 

Incidental  ex¬ 

penses. 

Acres. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

j 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

• 

Amount. 

Amount. 

Minnesota— Con’d. 

Fergus  Falls  • . 

Fergus  Falls . 

1st  half . 
2d  half. . 

2,  746.  37 
512.  52 

$5,  529  86 
1, 538  86 

36,  381. 15 
82,  383.  25 

$2,  340 
4,  600 

.  S 

$2, 170  17 
3,  583  32 

$4,  510  17 
8, 183  32 

17,  892  55 
12,  706  16 

1 

$1, 160 
840 

$480  00 
372  00 

$1,  640  00 
1,  212  00 

57,  020.  07 

95,  601.  93 
* 

$12,  383  70 
11,  915  18 

$3,  010  00 
3,  214  75 

Total  . . 

3,  258.  89 

7,  068  72 

118,764.  40 

6,  940 

5,  753  49 

12,  693  49 

30,  598.  71 

2,  000 

852  00 

2,  852  00 

— 

152,  622.  00 

24,  298  88 

6,  224  75 

Xew  TJlm . 

New  Ulm . 

Total . 

1st  half 
2d  half. . 

4,  467.  39 
1,  558  82 

11, 155  69 
4, 170  94 

34,  240.  28 
33,  755.  89 

2, 195 
1,  920 

2,403  86 
1,  787  75 

4, 598  86 
3,  707  75 

14,  924.  83 
12,  310.  60 

1,035 

800 

480  00 
356  00 

1,  515  00 
1, 156  00 

53,  632  50 
47,  625.  31 

17,  604  55 
9,  488  69 

3,  000  00 
2,  358  75 

6.  026.  21 

15,326  63 

67,  996. 17 

4, 115 

4, 191  61 

8,  306  61 

27,  235.  43 

1,  835 

836  00 

2,671  00 

101,  257.  81 

27, 093  24 

— 

5,  358  75 

Fed  wood  Falls - 

Redwood  Falls . 

Total . 

1st  half . 
2d  half.. 

4,  214.  75 
712.  60 

9,253  10 
2, 078  46 

26,  663.  77 
36,  445.  21 

1,720 
2,  000 

1,  844  29 
1,  728  21 

3,  564  29 
3,  728  21 

11,  767.  72 
9,  501.  25 

840 

625 

412  00 
304  00 

1,  252  00 
929  00 

42,  646.  24 
46,  659.  06 

14,  353  39 
7, 152  67 

3,  070  95 
3, 110  70 

4,  927.  35 

11,331  56 

63, 108.  98 

3,  720 

3,  572  50 

7,  292  50 

21,  268.  97 

1,465 

716  00 

2, 181  00 

89,  305.  30 

21,  506  06 

6, 181  65 

Saint  Cloud . 

Saint  Cloud . 

Total . 

1st  half . 
2d  half. . 

1,  666.  83 
765.  83 

3, 169  93 
1,  673  90 

20,  099.  35 
33,  955.  88 

1,330 
2,  095 

1,  555  77 
1, 731  16 

2,  885  77 

3,  826  16 

21,  766. 18 
34,  721.  71 

6,  459  70 
6,  038  06 

2,  523  14 
2,  512  32 

2,432  66 

4,  843  83 

54,  055.  23 

3,  425 

3,  286  93 

6,  711  93 

56,  487.  89 

12,497  76 

5,  035  46 

Taylor’s  Falls . 

Taylor’s  Falls . 

Total . 

1st  half . 
2d  half.. 

2,  832.  72 
1,  374.  22 

5,  406  70 
2,  497  79 

2,  478. 10 
28,  397.  41 

165 
1,  955 

298  29 
1,  534  42 

463  29 
3,  489  42 

5,  310.  82 
29,  771.  63 

5,  963  49 

6,  069  71 

1,  069  90 
2,231  91 

4,  206.  94 

7,  904  49 

30,  875.  51 

2, 120 

1,  832  71 

3,  952  71 

35,  082.  45 

12,  053  20 

3,  301  81 

Worthington . 

Worthington . 

Total . 

1st  half . 
2d  half. . 

3,  668.  68 
1,  010. 17 

9,  918  77 
3,  805  51 

21,  658.  71 
17,  284.  90 

1,  365 
1,  000 

2,  067  41 
1,  263  54 

3,  432  41 
2,  263  54 

21,  684.  31 
16,  399.  26 

1,  600 
1, 100 

668  00 
548  00 

2,  268  00 
1,  648  00 

47,  011.  70 
34,-694.  33 

15,  838  98 
7,  915  05 

3,  096  25 
3,  000  00 

4,  678.  85 

13,  724  28 

38,  943.  61 

2,  365 

3,  330  95 

5,  695  95 

38,  083.  57 

2,  700 

1, 216  00 

3,  916  00 

81,  706.  03 

23,  754  03 

6,  096  25 

Grand  total . . . . 

.......... 

40,  075. 10 

95,  978  14 

638, 160.  88 

38,  319 

34, 174  09 

72,  493  08 

257,  552.  50 

16,  234 

8, 147  00 

24,  381  0C 

935,  788.  48 

202,  767  88 

45,  537  19 
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Mississippi. 

Jackson  . 

Jackson  . 

1st  half . 
2d  half. . 

1st  half 
2d  half. . 

776.  54 
1, 120.  36 

971  08 
1,  740  09 

4,  792.  20 
14,  546.  32 

335 
1  122 

705  00 
750  00 

1,  040  00 
1,  872  00 

5,  568.  74 
15,  666.  68 

2,  430  08 

3,  976  59 

2,  326  05 
2,  396  81 

Grand  total - 

MISSOURI. 

Boonville . 

Boonville . 

Total . 

1,  896.  90 

2,  711  17 

19,  338.  52 

1  457 

1, 455  00 

2,  912  00 

21,  235.  42 

6,  406  67 

4,722  86 

199.  72 
153.  51 1 

358  01 
234  21 

5,  300.  51 
4,  786.  87 

390 

370 

438  19 
338  44 

828  19 
708  44 

r 

5,  500.  23 
4,  940.  38 

1,  566  17 
1, 182  63 

1, 641  34 
1,  418  08 

353.  23i 

592  22 

10,  087.  38 

760 

776  63 

1, 536  63 

10,  440.  61 

2,  748  80 

3,  059  42 

Ironton  . 

Ironton  . 

Total . 

1st  half . 
2d  half.. 

382.  21 
207.  36 

477  74 
328  65 

8,  058.  49 
6,  078.  66 

565 

435 

443  80 
417  34 

1, 008  80 
852  34 

8,  440.  70 
6,  286.  02 

1, 612  46 
1,311  43 

1, 079  26 
1, 173  78 

589.  57 

806  39 

14  ]  37. 15 

1  000 

861  14 

1,  861  14 

14,  726.  72 

2,  923  89 

2,  253  04 

Springfield . 

Springfield . 

Total . 

1st  half. 
2d  half. . 

248.  98 
245.  34 

365  10 
348  21 

6,  401.08 
8,  799.  66 

465 

600 

528  00 
494  00 

993  00 
1, 094  00 

6,  650.  06 
9,  045.  00 

1,  464  10 
1, 564  21 

1, 141  25 
1, 174  66 

494.  32 

713  31 

15,  200.  74 

1,  065 

1,  022  00 

2,  087  00 

15,  695.  06 

3, 028  31 

2,  315  91 

Grand  total . 

- 

1,  437. 12 

2,  111  92 

39,  425.  27 

2,  825 

2,  659  77 

5,  484  77 

40,  862.  39 

8,  701  00 

7,  628  37 

MONTANA. 

Bozeman . 

Bozeman . 

Total . 

1st  half 
2d  half. . 

1,403.  97 
2,  633.  58 

786  08 
684  50 

- : - 

' 

* 

1,518.  92 
3,  846.  05 

115 

220 

174  00 
300  00 

289  00 
520  00 

782.  31 
799.  68 

50 

55 

20  00 
28  00 

70  00 
83  00 

3,  705.  20 
7,  279.  31 

1,  358  73 
1,  563  83 

965  36 
1, 187  55 

4,  037.  55 

1,470  58 

5,  364.  97 

335 

474  00 

809  Ou 

-  1,  581.  99 

105 

48  00 

153  00 

10,  984.  51 

2,  922  56 

2, 152  91 

Helena . . 

Helena . 

Total . . . 

1st  half 
2d  half. . 

18, 162.  06 
22,  727. 13 

11,  259  43 
9,  842  62 

4,  390.13 
8,  338.  33 

320 

520 

352  50 
640  50 

672  50 
1, 160  50 

792.  21 
760.  00 

55 

55 

32  00 
28  00 

87  00 
83  00 

23,  344.  40 
31,  825.  46 

12,  939  18 
11,  970  52 

2, 141  42 
2,453  76 

1,  552.  21 

110 

60  00 

170  00 

55,  169.  86 

24,  909  70 

4,  595  18 

40,  889. 19 

21, 102  05 

12,  728.  46 

840 

993  00 

1,833  00 
— 

Grand  total . . . 

44,  926.  74 

22,  572  63 

18,  093.  43 

1, 175 

1,467  00 

2,  642  00 

3,  134.  20 

215 

108  00 

323  00 

66, 154.  37 

27,  832  26 

6,  748  09 

NEBRASKA. 

Beatrice . 

Beatrice . 

Total . 

2d  half  . 

240.  00 
160.  22 

I 

600  00 
600  56 

2,117.  56 
2,  556.  42 

155 

175 

1, 142  53 
594  96 

1,  297  53 
769  96 

2,  118. 18 
2,  550.  61 

145 

170 

76  00 
108  00 

221  00 
278  00 

4,  475.  74 

5,  267.  25 

2,  704  95 
1.  997  02 

2,  879  80 
2, 909  40 

400.  22 

1,  200  56 

4,  673.  98 

330 

1,  737  49 

2,  067  49 

4,  668.  79 

315 

184  00  499  00  9,  742.  99 

4,701  97 

5,  789  20 

Bloomington  . 

Bloomington  . 

Total . 

1st  half 
2d  half. . 

2,  966.  55 
1,  600.  07 

5,  464  62 
2,  829  18 

140,  278.  68 
166,  852.  55 

8,  800 
10,  305 

5,  073  76 
5,  488  54 

13,  873  76 
15,  793  54 

83, 115.  05 
54,  265.  94 

5,  255 
3,  430 

2, 164  00  7  419  00 

1 , 408  00  4,  838  00 

226,  360.  28 
222,  718.  56 

28, 134  38 
25,  269  57 

3, 197  00 
3,  047  85 

4,  566  62 

8,  293  80 

307, 131.  23 

19,  105 

10,  562  30 

29,  667  30 

137,  380.  99 

8,  685 

3,  572  00  12,  257  00 

449,  078.  84 

53,403  95 

6,  244  85 

' 
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T-  ■+-  = 


States,  Territories, 
and- laud  offices. 

Fiscal  year  1879. 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

Lands  entered  under  the  homestead  acts, 
with  amount  of  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

& 

u 

o  . 
ce  ^ 

® 

w  2 

m 
c;  o 
tx  p. 

<D  a? 
f-  ■»-! 
tSfC 
bJD 

<1 

Aggregate  amounl 

received  from  a! 

sources. 

Incidental  ex 

ponses. 

2 

Acres. 

A  mount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

A  cres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Amount. 

Amount.  P 

V 

0 

Nebraska — Cont’d. 

Grand  Island . 

Grand  Island . 

Total . 

Lincoln  . 

Lincoln . 

Total . . 

1st  half 
2d  half 

1st  half 
2d  half. . 

, 

. 

1,  527.  73 
385. 14 

$4,  044  72 
1,227  19 

60,  571.67 
88,  429. 10 

$3,  850 
5,  395 

$3,  604  63 
4,  404  45 

$7,  4  '<4  63 
9,  799  45 

43,  997.  20 
53,  262.  46 

$2,  825 
3,  395 

$1,  212  00 
1,  460  00 

$4,  037  00 
4,  855  00 

106,  096.  60 
142,  076.  70 

$16,  525  35 
17,  301  64 

$3, 241  70  ~ 

3,  022  86  2 

1,  912.  87 

5,271  91 

149,  000.  77 

9,  245 

8,  009  08 

17,  254  03 

97,  259.  66 

6,  220 

2,  672  00 

8,  892  00 

248, 173.  30 

33,  826  99 

6,  264  56  ^ 

562.  29 
27.  81 

1,  405  72 
69  53 

8,  208.  54 
6,  107.  71 

520 

355 

3,  575  87 
2, 421  22 

4,  095  87 
2,  776  2L 

6,  354.  36 

7,  000.  35 

435 

455 

280  00 
288  00 

715  00 
743  00 

15, 125.19 
13, 135.  87 

7, 069  59 
4,  205  25 

3, 115  00  H 

2,  035  92 

590. 10 

1,  475  25 

14,  316.  25 

875 

5,  997  09 

6,  872  09 

13,  354.  71 

890 

568  00 

1,  458  00 

28,  261.  06 

11,274  84 

6,  150  92 

Niobrara  . 

Niobrara . 

Total . . 

1st  half. 
2d  half.. 

261.  24 
880. 16 

326  58 
1, 100  20 

29,  434.  99 
63,  821.  68 

1,  855 
4,  020 

939  00 
1,  968  00 

2,  794  00 
5,  988  00 

27,  309.  44 
64,  490.  49 

1,  800 
4,  350 

752  00 
1,  800  00 

2,  542  00 
6, 150  00 

57,  005.  67 
129, 192.  33 

6,201  58 
14, 409  20 

2,  970  47  § 

3,  301  39 

’  »— i 

1, 141.  40 

1,  426  78 

93,  256.  67 

5,  875 

2,  907  00 

8,  782  00 

91,  799.  93 

6, 150 

2,  552  00 

8,  702  00 

186, 198.  00 

20,  610  78 

6,  271  86  W 

■  -----  l-H 

Norfolk  . 

Norfolk . 

Total  . 

North  Platte. . 

North  Platte . 

Total . 

Grand  total .... 

NEVADA. 

Carson  City . 

Carson  City . 

Total . 

1st  half . 
2d  half. . 

162.  79 
13.  31 

203  49 
17  18 

13,  307.  00 
26,  585.  89 

840 
1,  675 

598  18 
1, 128  70 

1,438  18 
2,  803  70 

14,  376.  52 
18,  504.  66 

940 

1,170 

396  00 
516  00 

1,  336  00 
1,  686  00 

27,  846.  31 
45,  103.  86 

3, 167  67 
4,  750  88 

1, 832  76  2 

2, 425  58  g 

1st  half. 
2d  half. . 

176. 10 

220  67 

39,  892.  89 

2,  515  1,  726  88 

4,  241  88 

32,  881. 18 

2, 110 

912  00 

3,  022  00  72,  950. 17 

7,  918  55 

4,  258  34 

1,  681.  04 
1,  393.  07 

2,728  13 
1,  859  66 

26,  475.  98 
69, 103.  58 

1,  675 
4,  210 

908  00 
2, 154  39 

2,  583  00 
6,  364  39 

18,  745. 12 
69,  878.  53 

1, 190 
4,  380 

488  00 
1,  776  00 

1,  678  00 
6, 156  00 

46,  902. 14 
140,  375. 18 

7,  639  13 
15,  353  30 

2,  947  45  2 

3,  420  09 

3,  074. 11 

4,  587  79 

95,  579.  56 

5,  885 

3, 062  39 

8.  947  39 

88,  623.  65 

5,  570 

2,  264  00 

7,  834  00 

187,  277.  32 

22,  992  43 

6,  367  54 

11,  861.  42 

22, 476  76 

703,  851.  35 

43,  830 

34,  002  23 

77,  832  23 

465,  968.  91 

29,  940 

12,  724  00 

42,664  00  1,181,681.68 

154,  729  51 

41,  347  27 

1st  half 
2d  half. . 

i . 

14,  895.  56 
6,  487.  54 

6,  470  53 
4,  206  65 

4, 121. 19 
1,  992.  32 

270 

125 

355  50 
156  00 

625  50 
281  00 

19,  016.  75 
8,  639.  86 

7,  534  03 
5,  132  65 

1,  454  88 

1,  238  06 

160.  00 

10 

4  00 

14  00 

|  21,  383. 10 

10,  677  18 

6, 113.  51 

395 

511  50 

906  50 

160.  00 

10 

4  00 

14  00 

27,  656.  61 

12,  666  68 

2,  692  94 

Total 
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Eureka 

Eureka 


Total . 

Grand  total . 
NEW  MEXICO. 


La  Mesilla 
La  Mesilla , 


Total 


Santa  Fe. 
Santa  Fe. 


Total . 

Grand  total 


1st  half. 
2d  half.. 


1st  half 
2d  half . 


1st  half . 
2d  half . . 


OHIO. 


Ohio . 

Ohio . 

Grand  total 


1st  half . 
2d  half . . 


OREGON. 

La  Grande 
La  Grande 


1st  half 
2d  half . 


Total . 

Lake  View .  1st  half 

Lake  View .  2d  half. 

Total . 


Oregon  City .  1st  half 

Oregon  City .  2d  half . 

Total . 


Itosehurg .  1st  half 

E-oseburg .  2d  half . 

Total . 


5, 110.  61 
6,  405.  41 

3,  273  75 
3,  294  00 

11,  516.  02 

6,  567  75 

32,  899  12 

17,  244  93 

1,310.  01 
1,  274. 11 

462  00 
979  44 

2,584.12 

1,  441  44 

8,  903. 19 
11, 140.  25 

7,  492  50 
12,  976  25 

20,  043.  44 

20,  468  75 

22,  627.  56 

21,  910  19 

122  15 

122  15 

5,  573.  62 
2, 160.  02 

7,  687  34 
3, 541  50 

7,  733.  64 

11,  228  84 

1,  411.  56 
5,  052.  96 

1,  844  47 

2,  595  38 

6,  464.  52 

4,439  85 

842.  49:  2,  408  45 

486.  83  972  08 

1,329.32:  3,380  53; 


6,  039.  04 
3,  807.  94 


9,  846.  98 


8,  944  04! 
5,  668  82 1 


14,  612  86 


800.  00 
3,  437.31 


4,  237.  31 


10,  350.  82 


920.  00 
2,  560.  00 


3,  480.  00 


3,  914.  95 
5,  263.  87 


9, 178.  82 


,  12,  658.  82 


6,  155.  55 

7,  362.  94 

13,  518.  49 


1,  596.  83  j 

4,  092.  86| 

5,  689.  69 1 


11, 123.  38 
6,  444.  69! 


17,  568.  07 


13,  549.  87 
11,  613.  76 


25, 163.  63 1 


50 

220 


270 


665 


65 

165 


230 


245 

335 


580 


810 


405 

470 


875 


100 

260 


360 


760 

415 

| 


L  175 

890 

590 


1,480 


45  00 
147  00 

95  00 
367  00 

5,  910.  61 
9,  842.  72 

4,  051  7 5 

1,251  54 
1,  265  89 

4,  045  00 

192  00 

462  00 

15,  753.  33 

8,  096  75 

2,  517  43 

703  50 

1,  368  50 

160.  00 

10 

4  00 

14  00 

43,  409.  94 

20,  763  43 

5,  210  37 

45  00 

110  00 

41.  69 

. 

5 

4  00 

9  00 

2,  271.70 

641  00 

692  93 

166  50 

331  50 

1,  690.  24 

110 

48  00 

158  00 

5,  524.  35 

1,  537  94 

597  23 

211  50 

441  50 

1,  731.  93 

115 

52  00 

167  00 

7,  796.  05 

2, 178  94 

1,290  16 

158  00 

403  00 

12,  818.  14 

8, 162  50 

1,  361  27 

219  00 

554  00 

160.  00 

10 

4  00 

14  00 

16,  724. 12 

14,  278  25 

1, 729  10 

377  00 

957  00 

160.  00 

10 

4  00 

14  00 

29,  542.  26 

22,  440  75 

3,  090  37 

588  50 

1,  398  50 

1,  891.  93 

125 

56  00 

181  00 

37,  338.  31 

24,  619  69 

4,  380  53 

— 

122  15 

122  15 

487  83 

892  83 

3,  638.  28 

235 

100  00 

335  00 

15,  367.  45 

9,  495  17 

1,  422  77 

539  72 

1,  009  72 

7,  005.  03 

440 

180  00 

620  00 

16,  527.  99 

5,  886  72 

2,  624  91 

1,  027  55 

1,  902  55 

10,  643.  31 

675 

280  00 

955  00 

31,  895.  44 

15,  381  89 

4,  047  68 

71  89 

171  89 

3,  008.  39 

2,  392  10 

1,  200  73 

183  13 

413  13 

853.  57 

55 

24  00 

79  00 

9,  999.  39 

5,  460  37 

1,  381  84 

255  02 

615  02 

853.  57 

55 

24  00 

79  00 

13,  007.  78 

7,  852  47 

2,  582  57 

1  051  28 

1  811  28 

11,  965.  87 

5,  545  70 

2,  937  38 

621  56 

1,  036  56 

6,  931.  52 

2,  671  15 

2,550  00 

1, 672  84 

2,  847  84 

18,  897.  39 

8,  216  85 

5,  507  38 

]•  054  73 

1  944  73 

19,  588.  91 

11,  471  77 

2,390  56 

674  24 

l’  264  24 

15,  421.  70 

7,404  06 

1,  813  58 

1,  728  97 

3,  208  97 

35,  010.  61 

18,  875  83 

4,  204  14 
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States,  Territories, 
and  land  offices. 

Fiscal  year  1879. 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

Lands  entered  under  the  homestead  acts, 
with  amount  of  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

Aggregate  of  acres 

disposed  of. 

Aggregate  amount 

received  from  all  i 

sources. 

Incidental  ex¬ 

penses. 

Acres. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Amount. 

Amount. 

Oregon — Cont’d. 

The  Dalles . 

1st  half . 
2d  half . . 

2,  424.  08 
1,  345.  80 

$5,  611  12 
2,  853  13 

4,  904.  34 
7.  407.  73 

$315 

335 

$348  00 
388  50 

$663  00 
723  50 

2,  710.  58 
2,  839. 13 

■ 

$185 

185 

$30  00 
80  00 

$215  00 
265  00 

10,  039.  00 

1 1 .  592.  66 

$6,  910  62 
6.  466  71 

$2,  428  00 
2,  826  46 

Total . 

3,  769.  88 

8,  464  25 

12,  312.  07 

650 

736  50 

1,  386  50 

5,  549.  71 

370 

110  00 

480  00 

21,  631.  66 

13,  377  33 

5,  254  46 

Grand  total - 

UTAH. 

Salt  Lake  City . 

Salt  Lake  City . 

Grand  total _ 

. 

1st  half . 
2d  half .. 

29, 144.  34 

42, 126  33 

74,  251.  95 

4,  540 

5,  420  88 

9,  960  88 

17,  046.  59 

1, 100 

414  00 

1,  514  00 

120,  442.  88 

63,  704  37 

21,  596  23 

14,  737.  41 
14,  555.  75 

16,  886  94 
15, 198  83 

31,  455.  25 
40,  230.  34 

2,  005 
2,  430 

1,  560  00 
1,  968  00 

3,  565  00 

4,  398  00 

469.  46 
1,  859.  47 

30 

130 

12  00 
68  00 

42  00 
198  00 

46,662.12 
56,  645.  56 

22,  019  44 
21,  527  83 

3,  892  45 
3,  352  65 

29,  293. 16 

32,  085  77 

71,  685.  59 

4,  435 

3,  528  00 

7,  963  00 

2,  328.  93 

160 

...  . 

80  00 

240  00 

103,  307.  68 

43,,  547  27 

7,  245  10 

WASHINGTON. 

Colfax . 

1st  half . 
2d  half . . 

6,  934.  85 
4, 135.  68 

12, 070  64 
7, 137  75 

18,  290.  88 
29, 178. 17 

1,  240 
1,  675 

1,  424  55 

2,  026  20 

2,  664  55 
3, 701  20 

22,  400.  75 
•  20,  213.  70 

1,435 
1,  270 

604  00 
528  00 

2,  039  00 
1,  798  00 

47,  626.  48 
53,  527.  55 

17,  752  19 
13,  584  18 

3,  334  74 
3,  368  27 

Colfax .  . 

Total . 

11,070.  53 

19,  208  39 

47,  469.  05 

2,  915 

3,  450  75 

6,  365  75 

42,  614.  45 

2,  705 

1, 132  00 

3, 837  00 

101, 154.  03 

31,  336  37 

6,  703  01 

1st  half . 
2d  half .. 

5,  333.22 
702.  39 

9,  813  56 
1, 298  19 

19,  218.  67 
18,  267.  96 

1,  260 
930 

1,  528  50 
1, 110  00 

2,  788  50 
2,  040  00 

24,  551.  89 
18,  970.  35 

13,  984  43 
4, 115  69 

3,032  50 
3, 148  00 

Ol  vrrvnifl, 

Total 

6,  035.  61 

11, 111  75 

37,  486.  63 

2, 190 

2,  638  50 

4,  828  50 

43,  522.  24 

18, 100  12 

6, 180  50 

Vancouver . 

Vancouver . 

Total . 

1st  half . 
2d  half . . 

1,  584. 19 
419.  43 

3,  700  72 
1,  017  43 

8,  039.  47 
15,  860.  56 

495 

765 

724  78 
976  67 

1,  219  78 
1,  741  67 

1,  081.  45 

2,  480.  27 

80 

170 

40  00 
92  00 

120  00 
262  00 

10,  705. 11 
18,  760.  26 

5,  400  90 
3,453  00 

2,  360  76 
2,  040  92 

2,  003.  62 

4,  718  15 

23,  900.  03 

1,260 

1, 701  45 

2,  961  45 

3,  561.  72 

250 

132  00 

382  00 

29,  465.  37 

8,853  90 

4,401  68 
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Walla  Walla . 

1st  half . 
2d  half . . 

8,  640. 10 

9,  084.  68: 

18,  051  22 
16,  678  96 

12,  756.  25 
19,  872.  83 

855 

1,220 

999  50 
1,  407  00 

1,  854  50 

2,  627  00 

7,  399.  79 
3,  414.  86 

485 

860 

224  00 
372  00 

709  00 
1,  232  00 

28,  796.  14 
42,  372.  37 

21,  398  72 
21,  826  96 

1,  674  59 
3,  391  85 

Walla  Walla . 

Total . 

17,  724.  78: 

34,  730  18 

32,  629.  08 

2,  075 

2,406  50 

4,  481  50 

20,  814.  65 

1,345 

596  00 

1,  941  00 

71, 168.  51 

43, 225  68 

5,  066  44 

Grand  total .... 

36,  834.  54 

69,  768  47 

141,  484.  79 

8,440 

10, 197  20 

18,  637  20 

66,  990.  82 

4,  300 

1,  860  00 

6, 160  00 

245,  310. 15 

101,  516  07 

22,  351  63 

WISCONSIN. 

Bayfield  _ _ ...... 

1st  half . 
2d  half . . 

1,  339.  75 
3,  239.  24 

2,  980  23 
5,  946  18 

3,  434.  05 
2,  584.  45 

215 

125 

167  70 
96  00 

382  70 
221  00 

4,  773.  80 

5,  823.  69 

3,408  93 
6,  307  18 

803  03 
1, 113  82 

Bayfield . 

Total . 

4,  578.  99 

8, 926  41 

6,  018.  50 

340 

263  70 

603  70 

10,  597.  49 

9,  716  11 

1,  916  85 

Ban  Claire  . . . 

1st  half . 
2d  half . . 

1,  084.  47 
996.  26 

1,  925  04 
1,  395  33 

13, 169.  92 
11,  771. 10 

910 

685 

890  58 
694  05 

1,  800  58 
1,  379  05 

14,  254.  39 
12,  767.  36 

3,  975  12 
3,010  88 

1,901  92 
1,  458  48 

Eau  Claire . 

Total . 

2,  080.  73 

3,  320  37 

24,  941.  02 

1,  595 

1,  584  63 

3, 179  63 

27,  021.  75 

6,  986  00 

3,  360  40 

Falls  of  Saint  Croix 
Falls  of  Saint  Croix 

Total . 

1st  half . 
2d  half . . 

435.  26 
489.  93 

1,  020  46 
1,  219  12 

6,  928.  75 

7,  899.  89 

500 

540 

643  13 
481  00 

1, 148  13 
1,  021  00 

7,  364.  01 

8,  389.  82 

2,  470  59 
2,473  12 

1, 139  14 
1,  713  98 

915. 19 

2,  239  58 

14,  828.  64 

1,  040 

1,  129  13 

2, 169  13 

15,  753.  83 

*  4,  943  71 

2,  853  12 

La  Crosse . 

1st  half . 
2d  half . . 

583.  41 
819.  61 

804  51 
1,  439  03 

6,  684.  36 
6,  352.  21 

505 

410 

395  87 
619  88 

900  87 
1,  029  88 

7,  267.  77 
7, 171.  82 

1, 830  23 
2,  622  81 

•  972  90 

1,  275  32 

La  Crosse . 

Total . 

1,  403.  02 

2,243  54 

13,  036.  57 

915 

1,  015  75 

1, 930  75 

14,  439.  59 

4,  453*  04 

2,  248  22 

Menasha . 

1st  half . 
2d  half . . 

1,  357.  83 
3,  904.  76 

1,  807  33 
4, 980  95 

15,  891.  29 
14,  456.  58 

1,  095 
975 

478  71 
407  61 

1,  573  71 
1,  382  61 

17,  249. 12 

18,  361.  34 

3,763  04 

1,  398  81 

6,  768  06  1,  418  43 

Menasha. . . 

Total . 

5,  262.  59 

6,  788  28 

30,  347.  87 

2,  070 

886  32 

2,  956  32 

35,  610.  46 

10,  531  10 

2,  817  24 

Wausaw . 

1st  half . 
2d  half .. 

481.  73 
582.  49 

843  06 
784  92 

14,  239.  43 
12,  608.  65 

1,  020 
860 

663  26 
612  04 

1,  683  26 
1,  472  04 

\ 

14,  721. 16 
13, 191. 14 

2,810  77 
2,  596  46 

1,464  56 
1, 482  23 

W  ausaw . . 

Total . 

1,  064.  22 

1,  627  98 

26,  848.  08 

1,  880 

1,  275  30 

3, 155  30 

27,  912.  30 

5,  407  23 

2,  946  79 

Grand  total - 

15,  314.  74 

25, 146  16 

116,  020.  68 

7,  840 

6, 154  83 

13,  994  83 

131,  335.  42 

42,  037  19 

16, 142  62 

WYOMING. 

Cheyenne  City . 

Cheyenne  City . 

Total . 

1st  half . 
2d  half .. 

8,  783. 13 
10,  288.  20 

3,  515  51 
3,  362  00 

1,  690.  05 

2,  799.  42 

115 

180 

105  00 
138  00 

220  00 
318  00 

10,  473. 18 
13,  087.  62 

3,  810  51 
3,  740  00 

755  33 
774  94 

19,  071.  33 

6,  877  51 

4,  489.  47 

295 

243  00 

538  00 

23,  560.  80 

7,  550  51 

1,530.27 

— 

1 
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No.  2.— Statement  of  public  lands  sold  for  cash  and  entered  under  the  homestead  and  timber-culture  acts,  fc. — Continued. 


States,  Territories, 
and  land  offices. 

Fiscal  year  1879. 

| 

Sales  of  land  for  cash, 
and  amount  re¬ 
ceived  therefor, 
including  cash  re¬ 
ceived  on  commut¬ 
ed  homesteads. 

Lands  entered  under  the  homestead  acts, 
with  amount  ot  government  fees,  and 
registers’  and  receivers’  commissions 
received  thereon. 

Lands  entered  under  the  timber-culture 
acts,  with  amount  of  government  fees, 
and  registers’  and  receivers’  commis¬ 
sions  received  thereon. 

Aggregate  of  acres 

disposed  of. 

Aggregate  amount 

received  from  all 

sources. 

Incidental  ex¬ 

penses. 

Acres. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Fees. 

Commis¬ 

sions. 

Amount. 

Acres. 

Amount. 

Amount. 

Wyoming — Cont’d. 

Evanston . . 

1st  half . 
2d  half . . 

7,  840.  00 
1,  529.  84 

$1,  960  00 
862  45 

80.  00 
320.  00 

$5 

20 

$6  00 
18  00 

$11  00 
38  00 

7,  920.  00 
1,  849.  84 

$2,  007  00 
948  45 

$616  70 
454  00 

Evanston . 

Total  . 

9,  369.  84 

2,  822  45 

400.  00 

25 

24  00 

49  00 

. I . . 

9,  769.  84  2,  955  45 

1,  070  70 

Grand  total _ 

28,  441. 17 

9,  699  96 

4,  889.  47 

320 

267  00 

587  00 

33,  330.  64  10,  505  96 

2,  600  97 

_ 

Department  of  the  Interior,  General  Land  Office,  October  30,  1879. 
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ilECAPITULA  TION. 


1 

2 

Sales  of  land  for  cash, 

and  amount  received 

Lands  entered  under-the  homestead  acts,  with 

r*  a,  s  li  rpip.pii  vp.rl  on 

amount  of  government  fees,  and  registers’ 

States  and  Terri- 

commuted  home- 

and  receivers’  commissions  received  thereon 

tories. 

steads. 

Acres. 

Amount. 

Acres. 

Fees. 

Commis- 

Total. 

sions. 

Alabama . 

4,  610. 10 

$7,  000  67 

158, 162.  59 

$10,  850 

$6,  875  75 

$17,  725  75 

Arizona  Ter . 

19,  861.  53 

11,  860  11 

5,  059.  97 

355 

272  50 

627  50 

Arkansas . 

5,  512.  26 

8,  614  92 

203,  343.  70 

14,  310 

8,  595  40 

22,  905  40 

California . 

141,  287.  91 

219,  436  22 

223,  014.  29 

14,  203 

16,  080  03 

30,  283  03 

Colorado . .  - . 

29,  656. 16 

49,  707  52 

65,  362.  42 

4, 185 

4,  765  50 

8,  950  50 

Dakota  Ter . 

58,  027.  68 

111,  686  67 

867,  775.  65 

54,  350 

29,  051  53 

83,  401-  53 

Florida . 

3, 184.  89 

8, 119  55 

57,  500.  58 

3,  970 

2,  253  20 

6,  223  20 

Idaho  Ter . 

15,  992.  51 

17,  379  88 

52,  772.  47 

3,  435 

2,  379  80 

5,  814  80 

Iowa . 

1,  850. 13 

2,  571  22 

3, 173.  31 

250 

2,  541  80 

2,  791  80 

Indiana . . 

Illinois . 

Kansas . 

39,  325.  66 

78,  938  41 

1,  589,  233.  61 

98,  540 

64,  598  04 

163, 138  04 

Louisiana . 

832.  32 

1,  099  02 

26,  551.  90 

1,  900 

1,  854  37 

3,  754  37 

Michigan* . 

7,  680.  90 

14,  331  50 

157,  949.  23 

10,  530 

7,  285  00 

17,  815  00 

Minnesota . 

40,  075. 10 

95,  978  14 

638, 160.  88 

38,  319 

34, 174  09 

72,  493  09 

Mississippi . 

1,  896.  90 

2,  711  17 

19,  338.  52 

1,457 

1,  455  00 

2,  912  00 

Missouri . 

1,  437. 12 

2,  111  92 

39,  425.  27 

2,  825 

2,  659  77 

5,  484  77 

Montana  Ter . 

44,  926.  74 

22.  572  63 

18,  093.  43 

1, 175 

1,  467  00 

2,  642  00 

Nebraska . 

11,  861.42 

22,  476  76 

703,  851.  35 

43,  830 

34,  002  23 

77,  832  23 

Nevada . 

32,  899. 12 

17,  244  93 

10,  350.  82 

665 

703  50 

1, 368  50 

New'  Mexico  Ter. . 

22,  627.  56 

21,  910  19 

12,  658.  82 

810 

588  50 

1, 398  50 

Ohio . . . 

• 

122  15 

Oregon . . 

29, 144.  34 

42, 126  33 

74,  251.  95 

4,  549 

5,  420  88 

9,  960  88 

Utah  Ter . 

29,  293. 16 

32,  085  77 

71,  685.  59 

4,  435 

3,  528  00 

7, 963  00 

Washington  Ter. . 

36,  834.  54 

69,  768  47 

141,  484.  79 

8,440 

10, 197  20 

18,  637  20 

Wisconsin — . 

15,  314.  74 

25, 146  16 

116,  020.  68 

7,  840 

6, 154  83 

13'  994  83 

Wyoming  Ter .... 

28,  441. 17 

9,  699  96 

4,  889.  47 

320 

267  00 

587  00 

Grand  total . . . 

622,  573.  96 

894,  840  93 

5,  260,  111.  29 

31,  534 

247, 170  92 

578,  704  92 

3 


Lands  entered  under  the  timber-culture  acts, 
with  amount  of  government  fees,  and  re¬ 
ceivers’  commissions  received  thereon. 


Acres. 


3,  280.  00 


15,  618.  81 
15,  962.  03 
731,  687.  73 


22,  634.  68 
6,  577.  25 


1, 115,  659. 12 
80.  43 


257,  552.  50 


3, 134.  20 
465,  968.  91 
160.  00 
1,  891.  93 


17,  046.  59 
2,  328.  93 
66,  990.  82 


2,  766,  573.  93 


Fees. 


$205 


1,  020 
1,  045 
46,  205 


1,  495 
500 


73,  206 
5 


16,  234 


215 
29,  940 
10 
125 


1, 100 
160 
4,  300 


175,  765 


Commis¬ 

sions. 


$84  00 


456  00 
472  00 
18,  732  00 


644  00 
332  00 


30,  647  00 
4  00 


8, 147  00 


108  00 
12,  724  00 
4  00 
56  00 


414  00 
80  00 
1, 860  00 


74,  764  00 


Total. 


$289  00 


1, 476  00 
1, 517  00 
64,  937  00 


2,139  00 
832  00 


103,853  00 
9  00 


24,381  00 


323  00 
42,  664  00 
14  00 
181  00 


1,  514  00 
240  00 
6, 160  00 


250,  529  00 


V 

f-i 

*  © 
OrC! 

-+->  t  n 
C3  O 

<D  GO 

c  t) 

*4 


Acres. 


162,  772.  69 
28,  201.  50 
208,  855.  96 
379,  921.  01 
110,  980.  61 
1,  657,  811.  06 
60,  845.  47 
91,  399.  66 
11,  600.  69 


2,  784,  538.  39 
27,  464.  65 
165,  630. 13 
935,  788.  48 
21,  235.  42 
40,  862.  39 
66, 154.  37 
1, 181,  681.  68 
43,  409.  94 
37,  338.  31 


120,  442.  88 
103,  307.  68 
245,  310. 15 
131,  335.  42 
33,  330.  64 


8,  650,  219. 18 


5 


ci 


+3 

P 

I  s 

II 

®rrt  . 

ra  .  <1} 

bt.g  o 

aj  f-i 

h,®  ^ 

OJJ  Q  Q 
tl  fH  GO 

<1 


Amount. 


X 

<0 


QJ 

P  & 
W 

®  S 


$26,  284  87 

13,  834  11 

32,  981  57 
276,  505  42 

68,  472  02 
273, 714  25 

14,  451  75 
28,  078  62 

8,  224  78 
5  32 
149  66 
386,  505  04 

5,  023  73 

33,  671  27 
202,  767  88 

6,  406  67 

8,  701  00 

27,  832  26 
154,  729  51 
20,  763  43 
24,  619  69 
122  15 
63,  704  37 
43,  547  27 
101,  516  07 
42,  037  19 
10.  505  96 


Amount. 


$14,  075  72 
3,411  31 
16,  844  68 
48,  342  14 
21,  413  35 
30,  020  53 
7,  037  90 
9,  976  25 
6,  706  83 


47,  637  28 

5,  654  48 
12, 732  89 
45,  537  19 

4,  722  86 
7,  628  37 

6,  748  09 
41, 347  27 

5,  210  37 
4,  380  53 


21,  596  23 
7,  245  10 

22,  351  63 
16, 142  62 

2,600  97 


1,  875, 155  86  1409,  364  59 


Note.— Column  No.  4  includes  960.00  acres  located  with  agricultural  college  scrip. 
Department  of  thf,  Interior,  General  Land  Office,  October  30,  1879. 
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SWAMP  LANDS. 

No.  3. — Statement  exhibiting  the  quantity  of  land  selected  for  the  several  States  under  acts 
of  Congress  approved  March  2,  1849,  September  28,  1850  (Revised  Statutes  of  the  United 
States,  section  2479),  and  March  12,  1860  ( Revised  Statutes  of  the  United  States,  section 
2490),  up  to  and  ending  June  30,  1879. 


States. 

Third  quarter  of 
1878. 

Fourth  quarter 

of  1878. 

First  quarter  of 

1879. 

Second  quarter 

of  1879. 

<X> 

r ^  i-H 

*-i  _ 

f- 1  ^ 
ci 

>8 

Total  since  date 

of  grant. 

% 

Alabama,  . 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

479,  514.  44 
8,  652,  432.  93 
1,  736, 163.  36 
15,  656,  859.  23 
3,  267,  470.  65 
1,  354,  732.  50 
3,  449,  720. 18 
10,  817,  830.  88. 

543,  339. 13 
7,  273,  724.  72 
3,  678,  595.  78 

3,  070,  645.  29 

4,  705,  643.  97 

54,  458. 14 
53,  296.  75 
4,  200,  669.  58 

Arkansas  _  _  _  _ 

f 'alifncnia,  _  . . 

14,  433.  31 

. 

. 

14,  433.  31 

FI  nri  rl  a,  . . . 

Illinois  . 

Tnrliana,  . . 

T  nwa,  . 

. 

Louisiana,  (art  of  18491 _ _ 

12,  599.  86 

12,  599.  86 

Louisiana,  /art  of  18501 

AT  1  ob  io-an  .  .  . . . 

Minnesota, . . 

2, 186.  68 

439, 133. 13 

441,  819.  81 

Mississinni  _ _ _ _ _ 

Missouri . . 

Oliio  . . . . 

Drecon  . . 

9,  609.  29 

9,  609.  29 

Wisconsin 

Total . 

17, 119.  99 

439,133.13 

9,  609.  29 

12,  599.  86 

478,  462.  27 

68,  995,  097.  53 

No.  4. — Statement  exhibiting  the  quantity  of  land  approved  to  the  several  States  under  acts 
of  Congress  approved  March  2,  1849,  September  28,  1850  ( Revised  Statutes  of  the  United 
States,  section  2479),  and  March  12,  1860  ( Revised  Statutes  of  the  United  States,  section 
2490),  up  to  and  ending  June  30,  1879. 


States. 

Third  quarter  of 
1878. 

Fourth  quarter 
of  1878. 

First  quarter  of 
1879. 

1 

Second  quarter 
of  1879. 

Year  ending  June 
30, 1879. 

Total  since  date 
of  grant. 

A  la  ham  a. . . . 

Acres . 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

400,  434.  78 

7,  634, 155.  56 
1,  592,  051.  68 

11,  797,  436.  98 
1,  492,  979.  43 
1,  264,  833. 13 
924,  272.  53 

8,  291,  225.  ?1 
239,  731.  58 

5,  720,  996.  63 
1,  487,  794.  47 

3,  068,  642.  31 

4,  448,  239.  20 

25,  660.  71 
4,  449.  54 
3, 139,  719.  24 

Arkansas . 

8,  277.  88 

8,  277.  88 
14,  433.  31 

California . 

14,  433.  31 

Florida . 

Illinois . - . 

Indiana . . 

880. 16 
40.  00 

880. 16 
80.  00 

Iowa.. . . . 

40.  00 

Louisiana  (act  of  1849) ... . . 

Louisiana,  (act,  of  1850)  _ _ 

Michigan . . . 

Minnesota . . . 

14,  622.  08 

14,  622.  08 

Mississippi . 

Missouri . 

6,  399. 14 

6,  399. 14 
20.  00 

Ohio . 

20.  00 

• 

Oregon  . 

Wisconsin . . 

Total . 

14,  493.  31 

i . 

15,  542.  24 

14,  677.  02  i  44,  712.  57  j  51,  532,  623.  08 

r 
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No.  5.— Statement  exhibiting  the  quantity  of  land  patented  to  the  several  States  under  the  acts 
of  Congress  approved  September  28, 1850  ( Revised  Statutes  of  the  United 'r  States,  section 
2479),  and  March  12,  1860,  ( Revised  Statutes  of  the  United  States,  section  2490),  and  also 
the  quantity  certified  to  the  State  of  Louisiana  under  act  approved  March  2,  1849. 


States. 

Third  quarter  of 
1878. 

Fourth  quarter 

of  1878. 

First  quarter  of 

1879. 

Second  quarter 

of  1879. 

Y ear  ending  J une 

30, 1879. 

Total  since  date 

of  grant. 

Alabama  . 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

395,  315.  09 
7, 121,  953.  48 
1,  413,  393.  71 
10,  764,  912.  96 
*1,  453,  891.  67 
tl,  257,  588.  41 
11, 173,  955.  74 
8,  291,  225.  31 
217,  274.  84 
§5,  657,  817. 19 

1,  359,  886.  32 

2,  681,  383. 16 
||3,  304, 199.  37 

25,  640.  71 
4,  449.  54 
1T3,  071,  419.  61 

Arkansas . 

California . 

160.  00 

160.  00 
29,  509.  75 

Florida . 

29,  509.  75 

Illinois . 

Indiana . 

916.  45 

916.  45 

Iowa . 

Louisiana  (act  of  1849)  .... 

Louisiana  (act  of  1850)  .... 

Michigan . 

Minnesota . 

1,  037.  75 

41,  362. 17 

42,  399.  92 

Mississippi . 

Missouri . 

2,  401.  96 

2,  401.  96 

Ohio . 

Oregon  . 

Wisconsin . 

Total . 

1,  037.  75 

70,  871.  92 

3,  478.  41 

75,388.08  ! 

48, 194,  307. 11 

*2,309.07  acres  of  tliis  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

i  4,880.20  acres  of  this  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

1321,468.23  acres  of  this  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

§18,903.93  acres  of  this  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

||  37, 062. 23_ acres  of  this  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

IT  34,910.75  acies  of  this  contained  in  indemnity  patents  under  act  of  March  2,  1855. 

IMote. — The  tables  showing  the  disposition  of  lands  under  the  swamp  grants  have  heretofore  been 
made  to  include  the  year  ending  September  30th,  and  also  to  show  the  amount  of  land  disposed  of  dur¬ 
ing  the  fiscal  year.  As  this  has  led  to  confusion,  they  are  now  made  to  show  only  the  work  of  the  fiscal 
year. 
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No,  0, — Conditio n  of  bounty -land  business  under  acts  of  1847, 1850, 1852,  and  1855,  shoioin 
the  issues  and  locations  with  bounty-land  warrants,  and  the  number  outstanding  from  the 
commencement  of  operations  under  said  acts  to  June  30, 1879. 


Grade  of  warrants. 

■ 

Number 

issued. 

Acres 

embraced 

thereby. 

Number 

located. 

Acres 

embraced 

thereby. 

Number 

outstand¬ 

ing. 

Acres 

embraced 

thereby. 

Act  of  1847,  160  acres . 

80,  666 

12,  906,  560 

78,  960 

12,  633,  600 

1,  706 

272,  960 

Act  of  1847,  40  acres . 

7,  588 

303,  320 

7,  066 

282,  640 

517 

20,  680 

Total . 

88,  249 

13,  209,  880 

86,  026 

12,  916,  240 

2,  223 

293,  640 

Act  of  1850,  160  acres . 

27,  438 

4,  390,  080 

26,  781 

4,  284,  960 

657 

105, 120 

Act  of  1850,  80  acres . 

57,712 

4,  616,  960 

56, 173 

4,  493,  840 

1,  539 

123, 120 

Act  of  1850,  40  acres . 

103,  971 

4, 158,  840 

100,  455 

4,  018,  200 

3,  516 

140,  640 

•  Total . 

189, 121 

13, 165,  880 

183,  409 

12,  797,  000 

5,  712 

368,  880 

Act  of  1852,  160  acres . 

1,  223 

195,  680 

1, 191 

190, 560 

32 

5, 120 

Act  of  1852,  80  acres . 

1,  698 

135,  840 

1,  660 

132,  800 

38 

3,  040 

Act  of  1852,  40  acres . 

9,  064 

362,  560 

8,  873 

354,  920 

191 

7,  640 

Total . 

11,  985 

694,  080 

11,  724 

678,  280 

261 

15,  800 

Act  of  1855,  160  acres . 

114,  402 

18,  304,  320 

108,  313 

17,  330,  080 

6,  089 

974,  240 

Act  of  1855,  120  acres . 

96,  963 

11,  635,  560 

90,  219 

10,  826,  280 

6,  744 

809, 280 

Act  of  1855,  100  acres . 

6 

600 

5 

500 

1 

100 

Act  of  1855,  80  acres . 

49,  427 

3,  954, 160 

47,  780 

3,  822,  400 

1,  647 

131, 760 

Act  of  1855,  60  acres . 

359 

21,  540 

309 

18,  540 

50 

3,  000 

Act  of  1855,  40  acres . 

540 

21,  600 

464 

18,  560 

76 

3,  040 

Act  of  1855,  10  acres . 

5 

50 

3 

30 

2 

20 

Totai . 

261,  702 

33,  937,  830 

247,  093 

32,  016,  390 

14,  609 

1,  921,  440 

SUMMARY. 

Act  of  1847  . 

88,  249 

13,  209,  880 

86,  026 

12,  916,  240 

2,  223 

293,  640 

Act  of  1850  . 

189,  121 

13, 165,  880 

183,  409 

12,  797,  000 

5,  712 

368, 880 

Act  of  1852  . 

11,  985 

694,  080 

11,  724 

678,  280 

261 

15,  800 

Act  of  1855  . 

261,  702 

33,  937,  830 

247,  093 

32,  016,  390 

14,  609 

1,  921,  440 

Total . . . 

551,  057 

61,  007,  670 

528,  252 

58,  407,  910 

22,  805 

2,  599,  760 

Department  of  the  Interior,  G-eneral  Land  Office, 

October  8,  1879. 


No  7  —Statement  exhibit  in  a  land  concessions  bu  acts  of  Congress  to  Slates  and  corporations  for  railroads  and  military  wagon  road  purposes  from  the  year 

1850  to  June  30, 1879. 


States. 

Date  of  laws. 

1 

Statutes. 

Page. 

Illinois . 

Sept.  20, 1850 

9 

466 

Do . 

Sept.  20,  1850 

9 

466 

Mississippi . 

Sept.  20, 1850 

9 

466 

Do . 

Aug.  11, 1856 

11 

30 

Do . 

Aug.  11, 1856 

11 

30 

Alabama . 

Sept.  20, 1850 

9 

466 

Do . 

May  17, 1856 

11 

15 

Do . 

June  3, 1856 

11 

17 

Do . 

May  23, 1872 

17 

159 

Do . 

June  3,1856 

11 

17 

Do . 

June  3, 1856 

11 

17 

Do . 

June  3, 1856 

11 

17 

Do . 

Apr.  10, 1869 

16 

45 

Do . 

June  3, 1856 

11 

17 

Do . 

Mar.  3,1857 

11 

200 

Do . 

Mar.  3,1871 

16 

580 

Florida . 

May  17, 1856 

11 

15 

Do . . 

May  17, 1856 

11 

15 

Do . 

May  17, 1856 

11 

15 

Do . 

May  17, 1856 

11 

15 

Louisiana . 

J une  3, 1856 

11 

18 

Do . 

June  3, 1856 

11 

18 

Do . 

July  14, 1870 

16 

277 

Arkansas . 

Feb.  9, 1853 

10 

155 

Do . 

July  28, 1866 

14 

338 

Do  . 

May  6,1870 

16 

376 

Do . 

Feu.  9, 1853 

10 

155 

Do . 

July  28, 1866 

14 

338 

Do . 

Apr.  10, 1869 

16 

46 

Do . 

May.  8,1870 

16 

76 

Name  of  road. 


Illinois  Central . 

Mobile  and  Chicago . 

Mobile  and  Ohio  River  — . 

Vicksburg  and  Meridian . 

Gulf  and  Ship  Island . . . 

Mobile  and  Ohio  River . 

Alabama  and  Florida . 

Selma,  Rome  and  Dalton . . . -  -  -  -  1 

Act  confirming  lands  heretofore  certified  to  the  State  for  the  Alabama  and  £ 

Tennessee  Railroad.  I 

Coosa  and  Tennessee . 

Mobile  and  Girard . 

Alabama  and  Chattanooga . . . ; . ^ 

Act  to  renew  certain  grants  of  land  to  the  State  of  Alabama . 3 

South  and  North  Alabama . . . 

Act  amending  the  sixth  section  of  original  act . 

Act  to  renew  certain  grants  of  land  to  the  State  of  Alabama . 

Florida  Railroad . - 

Florida  and  Alabama . - . 

Pensacola  and  Georgia . 

Florida,  Atlantic  and  Gulf  Central . 

North  Louisiana  and  Texas . 

New  Orleans,  Opelousas  and  Great  Western . # 

Act  declaring  forfeited  to  the  United  States  all  the  lands  not  lawfully  disposed  ^ 
of  by  the  State. 

Saint  Louis,  Iron  Mountain  and  Southern . . 

. do . 

Resolution  extending  the  time  for  completion  of  first  twenty  miles  of  road. . . 

Little  Rock  and  Fort  Smith . 

. do . '■ - 

Act  extending  time  for  completion  of  twenty  miles  of  road . . 

Act  repealing  provision  in  act  of  April  10, 1869,  as  to  mode  of  sales  of  land. . . 

*  ju  (,}ie  adjustment  of  this  grant,  the  road  was  treated  as  an  entirety,  and  without  reference  to  the  State  line;  hence  Alabama  has  approved  to  her  more  and  Mississippi 
less  land  than  they  would  appear  to  be  entitled  to  in  proportion  to  the  length  of  road  line  in  the  respective  States. 

tNo  evidence  of  the  construction  of  any  part  of  these  roads,  as  required  by  the  acts,  having  been  filed  in  the  General  Land  Office,  the  grants  are  presumed  to  have  lapsed, 
but  the  lands  have  not  been  restored  to  the  mass  of  public  lands,  Congress  having  taken  no  action  to  that  end. 

C  Lands  earned  by  the  construction  of  eighty  miles  of  road  prior  to  June  3, 1866,  51,452.03  acres. 

+ )  Lands  within  the  limits  of  New  Orleans,  Baton  Rouge  and  Shreveport  Railroad  grant  of  March  3, 1871,  227,879.94  acres. 

4  (.  Lands  restored  to  market  March,  1873,  under  the  act  of  July  14, 1870,  439,861.82  acres. 


Mile  limits. 

Number  of 
acres  certified 
or  patented 
for  the  year 
ending 
June  30, 1879. 

Number  of 
acres  certified 
or  patented 
up  to  June  30, 
1879. 

6  and  15 

6  and  15 

6  and  15 

J . . 

2,  595,  053.  00 

3 

*737, 130.  29 
198,  027.  82 

6  and  15 

6  and  15 

■*6  and  15 

419,  528.  44 
394,  522.  99 
457,  407.  37 

167,  784.  96 
1504, 145.  86 
552,  555.  44 

6  and  15 

6  and  15 

i 

6  and  15 

. 

6  and  1 5 

, 

6  and  15 

. 

6  and  15 

433,  600.  80 

6  and  15 

. 

281,  984.  17 
165,  688.  00 
11,  275,  212.  93 
37,  583.  29 

6  and  15 

. 

6  and  15 

. 

6  and  15 

6  and  15 

353,  211.  70 
+719, 193.  79 

1, 115,  408.  41 
207,  681.  08 

6  and  15 

6  and  15 

. 

Additional  5 

6  and  15 

550,  520.18 
366, 196.  26 

Additional  5 

. 
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States. 


Arkansas . 
Do.... 
Do.... 
Missouri. . 
Bo  ... 
Do.  ... 
Do.... 
Do.... 
Do.... 

Iowa . 

Bo... 
Bo.... 
Bo.... 
Bo . . . . 
Bo  ... 
Bo.... 
Bo.... 
Bo.... 
Bo.... 
Bo... 
Bo  .. 
Bo... 
Bo... 
Bo... 
Michigan 
Bo... 


Bo. 

Bo. 

Bo. 

Bo. 

Bo. 

Bo. 

Bo 

Bo. 

Bo 

Bo. 

Bo. 


Bate  of  laws. 

Statutes. 

Page. 

Feb.  9, 1853 

10 

155 

July  28,  1866 

14 

338 

J  uly  4, 1866 

14 

83 

June  10, 1852 

10 

8 

June  5, 1862 

12 

422 

June  10, 1852 

10 

8 

Feb.  9, 1853 

10 

155 

July  28, 1866 

14 

338 

July  4,1866 

14 

83 

May  15, 1856 

11 

9 

June  2, 1864 

13 

96 

Feb.  10,1866 

14 

349 

May  15, 1856 

11 

9 

June  2, 1864 

13 

98 

Jan.  31,1873 

17 

421 

June  15, 1878 

20 

133 

May  15, 1856 

11 

9 

June  2, 1864 

13 

96 

May  15, 1856 

11 

9 

J uiie  2, 1864 

13 

98 

Mar.  2,1868 

15 

38 

May  15, 1856 

11 

9 

May  12, 1864 

13 

72 

May  12, 1864 

13 

72 

June  3, 1856 

11 

21 

Mar.  3,1879 

20 

490 

June  3, 1856 

11 

21 

July  3,1866 

14 

78 

Mar.  2,1867 

14 

425 

Mar.  3,1871 

16 

586 

• 

June  3, 1856 

11 

21 

Feb.  17,1865 

13 

569 

July  3,1866 

14 

78 

Mar.  3,1871 

16 

582 

June  3, 1856 

11 

21 

June  7,1864 

13 

119 

Mar.  3,1865 

13 

520 

Name  of  road. 


Mile  limits. 


Memphis  and  Little  Lock . ...... . 

. do  . 

Saint  Louis  and  Iron  Mountain . 

Southwest  Branch  of  the  Pacific  Road . 

Act  extending  the  time  for  completion  of  road  ten  years 

Hannibal  and  Saint  J oseph  . 

Saint  Louis,  Iron  Mountain  and  Southern . 

. . do . . .  I . . . 

Saint  Loiris  and  Iron  Mountain . 


Number  of 
acres  certified 
or  patented 
for  the  year 
ending 
June  30, 1879. 


Number  of 
acres  certified 
or  patented 
up  to  June  30, 
1879. 


Burlington  and  Missouri  River 


.do . 


Resolution  extending  the  time  for  completion  of  road . 

Chicago,  Rock  Island  and  Pacific . 1 

. do . I 

Act  to  quiet  the  title  to  certain  lands  in  the  State  of  Iowa . . j 

Act  to  restore  certain  lands  in  Iowa  to  settlement  under  the  homestead  law,  &c .  j 

Cedar  Rapids  and  Missouri  River . 

. do . . 

Bubuque  and  Sioux  City . 

Act  authorizing  said  road  to  change  its  line . 

Act  extending  the  time  for  completion  of  road  to  January  1, 1872 . 

Iowa  Falls  and  Sioux  City . -  -  -  - . 

Chicago,  Milwaukee  and  Saint  Paul  (formerly  McGregor  and  Missouri  River). . 

Sioux  City  and  Saint  Paul . 

Port  Huron  and  Lake  Michigan . -  -  -  -  1 

Joint  resolution  releasing  the  reversionary  claim  and  interest  of  the  United  > 
States  in  and  to  certain  lands  in  the  State  of  Michigan.  ) 

Jackson,  Lansing  and  Saginaw . 

Act  extending  the  time  for  completion  of  road  seven  years,  &c . 

Act  extending  the  time  for  completion  of  first  twenty  miles  of  road . . 

Act  authorizing  change  of  northern  terminus  from  Traverse  Bay  to  Straits  of 
Mackinac,  and  for  other  purposes. 

Flint  and  Pere  Marquette . 

Resolution  extending  time  for  completion  of  road . 

Act  authorizing  the  company  to  change  its  western  terminus  of  road . 

Act  extending  time  for  completion  of  road  five  years . 

Grand  Rapids  and  Indiana . . 

Grand  Rapids  and  Indiana,  from  Fort  Wayne,  Ind.,  to  Grand  Rapids . 

Act  extending  time  for  completion  of  road  eight  years . 


J 


6  and  15 
Additional  5 

1  ft  and  20 

127,  238.  51 
14,  606. 19 

6  and  15 

1, 161,  204.  51 

6  and  15 

603,  506.  34 

6  and  15 

63,  294. 17 

A  <1  r1 1 1\ on  a  1  5 

1 ft  and  2ft 

6  and  15 

292, 170.  80 

20 

96,  646.  55 

6  and  15 

'482,  094.  36 

20 

161,212.81 

6  and  15 

782,  069.  83 

20 

358,  423.  70 

6  and  15 

1,  002.  55 

550,  347.  96 

6  and  15 

683,  023.  80 

10  and  20 

138,  284.  69 

10  and  20 

396,  998.  80 

6  and  15 

37,  427.  43 

6  and  15 

743,  009.  36 

6  and  15 

512,  337.  03 

6  and  15 

629,  993. 11 

6  and  20 

222.  967.  01 
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Do . 

.Tune  13, 1856 

11 

21 

Do . 

Mar.  3,  1865 

13 

521 

Do . . 

May  20, 1868 

15 

252 

Do . 

Apr.  20, 1871 

17 

643 

Do . 

Mar.  3,1865 

13 

521 

Do . 

July  5,1862 

12 

620 

I)o . 

Mar.  3,1865 

13 

520 

Do . . 

May  23, 1872 

17 

160 

Wisconsin  . . . . 

June  3, 1856 

11 

20 

Do . 

May  5, 1864 

13 

66 

Do . 

Mar.  3,1873 

17 

634 

Do . 

June  3, 1856 

11 

20 

Do . 

July  27, 1868 

15 

238 

Do . 

June  3, 1856 

11 

20 

Do . 

May  5,1864 

13. 

66 

Do . 

June  3, 1856 

11 

20 

Do . 

May  5,1864 

13 

66 

Do . 

June  3, 1856 

11 

20 

Do . 

Apr.  25, 1862 

12 

618 

Do . 

Mar.  3, 1865 

13 

520 

Do . 

Mar.  3,1869 

15 

397 

Do . 

May  5, 1864 

13 

66 

Do . 

June  21, 1866 

14 

360 

Do . 

Apr.  9, 1874 

18 

28 

Minnesota . 

Mar.  3,1857 

11 

195 

Do . 

Mar.  3,1865 

13 

526 

Do . 

Mar.  3,1873 

17 

631 

Do . 

Mar.  3,1857 

11 

195 

Do . 

Mar.  3,1865 

13 

526 

Do . 

July  12, 1862 

12 

624 

Do . 

Mar.  3,1871 

16 

588 

Do . 

Mar.  3,1873 

17 

631 

Do . 

June  22, 1874 

18 

203 

Do.... . 

Mar.  3,1857 

11 

195 

Do . 

Mar.  3,1865 

13 

526 

Do . 

Mar.  3,1857 

11 

195 

Do . 

Mar.  3,1865 

13 

526 

Do . 

July  13, 1866 

14 

97 

Do . 

Jan.  13,1873 

17 

409 

Do . 

Mar.  3,1857 

11 

195 

Do . 

May  12, 1864 

13 

74 

Do . 

July  13, 1866 

14 

97 

Marquette,  Houghton  and  Ontonagon . . . 

. do  . . . 

Resolution  extending  time  for  completion  of  road,  &c . 

Act  authorizing  the  Houghton  and  Ontonagon  Railroad  Company  to  resurvey 
sand  locate  anew  a  part  of  its  road. 

Bay  de  Roquet  and  Marquette. . 


Chicago  and  Northwestern 


.do 


Act  authorizing  change  of  route  in  Michigan . , . 

Chicago,  Saint  Paul  and  Minneapolis,  formerly  the  West  Wisconsin . ] 

. do . [ 

Act  to  quiet  the  title  to  the  lands  of  the  settlers  on  lands  claimed  by  the  West  ( 
Wisconsin  Railway  Company.  J 

Wisconsin  Railroad  Harm  Mortgage  Land  Company . 

Act  amendatory  of  the  original  act . y. . 

Saint  Croix  and  Lake  Superior . 

. do . 

Branch  to  Bay  held . 

. do . . . 


Chicago  and  Northwestern 


&c. 


Resolution  authorizing  change  of  route  in  Wisconsin, 

Act  extending  time  for  completion  of  road  five  years .  [ 

Authorizing  selections  of  lands  along  the  full  extent  of  original  route  of  road.  J 

1 


authorizing 


certain  { 


Wisconsin  Central . 

Resolution  explanatory  of  the  act  of  May  5,  1864,  and 

changes  of  width,  in  accordance  with  the  act  of  the  State  legislature 

Act  to  extend  the  time  for  completion  of  road  to  December  31,  1876 . J 

First  Division  Saint  Paul  and  Pacific . ) 

. do . > 

Act  extending  time  for  completion  of  road  nine  months . 1 

W estern  Railroad,  formerly  Brainard  Branch  Saint  Paul  and  Pacific . 1 

. do . I 

Resolution  authorizing  the  State  to  change  the  branch  line  under  certain  con-  [ 
ditions.  '  J 

Saint  Vincent  Extension  Saint  Paul  and  Pacific,  south  terminus  changed  from  ) 
Crow  Wing  to  Saint  Cloud.  ( 


6  and  15 
20 


200  sections 
6  and  15 
20 

6  and  15 
10  and  20 


6  and  15 
1 0  and  20 
6  and  15 
10  and  20 
6  and  15 


10  and  20 


6  and  15 
10  and  20 

6  and  15 
10  and  20 


10  and  20 


29,  398.  51 


2,  929.  52 


Act  extending  time  for  completion  of  road  nine  months . [ 

Act  extending  time  for  completion  of  road  to  March  3, 1876,  &c . J 

Minnesota  Central . . . . . ) 

. do . 5 

Winona  and  Saint  Peter . . . ] 

. do . | 

Act  allowing  selections  within  twenty  miles  of  road  in  lieu  of  lands  sold  after 
definite  location  but  prior  to  withdrawal,  &o. 

Act  extending  the  time  for  completion  of  road . 

Saint  Paul  and  Sioux  City . ) 

. do . . \ 

Act  extending  the  time  for  completion  of  road  seven  years . . ) 

*  Includes  35,685.49  acres  of  the  Chicago,  Rock  Island  and  Pacific  Railroad;  109,756.85  acres  of  the  Cedar  Rapids  and  Missouri  River  Railroad,  and  77,535.22 
Dubuque  and  Sioux  City  Railroad,  situated  in  the  old  Des  Moines  River  grant  of  August,  1846,  which  amounts  are  a  loss  to  the  roads,  by  the  decision  of  the  U 
Supreme  Court  in  the  case  of  Wolcott  vs.  Des  Moines  Company  (5  Wallace,  681). 

1  Includes  89.383.87  acres  heretofore  certified  to  the  State  of  Minnesota  for  the  Brainard  branch. 


6  and  15 
10  and  20 
6  and  15 
10  and  20 


6  and  15 
10  and  20 


264.  70 


*121,  502.  31 


437,  385.  00 


128,  000.  00 

517,  868. 15' 
327,  903.  69 
474,  913.  20 


40,  049. 11 
524,  538. 15 
318,  959.  41 
545,  575.  76 

575,  844.  56 


466,  403.  48 
782,  045.  40 

436,  695. 16 
1222,649.  57 


780,  291.  75 


176,  456.  08 
3,  279.  93 
341,  563.  48 
1,  326,  444.  42 


959,  319.  24 
240,  529.  83 

acres  of  the 
nited  States 


W 


t\3 

•s 
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No.  7 .  — -  Statement  exhibiting  land  concessions  bij  acts  of  Congress  to  States  and  corporations,  <fc.  Continued. 


States. 


Minnesota 
Do _ 


Do. 

Do. 

Kansas 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Corporations 

Do . 

Do . 

Do . 

Do . 


Do. 

Do. 

Do. 

Do. 

Do. 

Do 


Do 


Date  of  laws. 


May  5,1864 
July  13, 1866 


July 

July 

Mar. 

July 

Apr, 


4, 1866 
4, 1866 

3. 1863 

1. 1864 
10, 1871 

July  24, 1876 
Mar.  3, 1863 
July  1, 1864 
July  26, 1866 
Mar.  3, 1863 
July  23, 1866 
July  25, 1866 
Mar.  3,1877 


GO 

<1> 

2 

4-5 

c3 

4-5 

Xfl 


July 
July 
July 
July  26, 1866 
Apr.  10,  1869 


May  6,1870 


May 

July 

July 

July 


7, 1878 
1, 1862 
2, 1864 
3, 1866 


13 

14 

14 

14 

12 

13 

17 

19 

12 

13 

14 
12 
14 
14 
19 


© 

bX) 

cS 

Ph 


16 

20 

12 

13 

14 
16 


64 

93 

87 

87 

772 

339 

5 

101 

772 

339 

289 

772 

210 

236 

404 


Name  of  road. 


489 

356 

79 

367 

56 


121 

56 

489 

356 

79 

56 


Lake  Superior  and  Mississippi . : . --------- -  -  - ;  -  ) 

Act  authorizing  the  railroad  company  to  make  up  deficiency  ot  land  within  > 
thirty  miles  of  west  line  of  road.  ,  ' 

Southern  Minnesota . 

Act  authorizing  change  of  route  of  branch  line  . . - . 1 

Act  authorizing  the  company  to  relocate  a  portion  of  its  road . j 

Act  declaring  a  portion  of  the  grant  forfeited . - . J 

Missouri,  Kansas  and  Texas . . . - . . . ) 

Act  extending  grant  from  Emporia  to  a  point  near  Eort  Kiley  . . . / 

Act  making  grant  from  Eort  Kiley  to  the  southern  boundary  ol  the  State . ) 

Atchison,  Topeka  and  Santa  E6 . . . 

Saint  J oseph  and  Denver  City . - . - . - 

Missouri  Diver,  Eort  Scott  and  Gulf . _ . : . - . j 

An  act  to  secure  the  rights  of  settlers  upon  certain  railroad  lands,  and  to  re-  { 


peal  the  first  five  sections  of  an  act  granting  lands  to  the  State  of  Kansas  to  ( 
aid  in  the  construction  of  the  Kansas  and  Neosho  Valley  Railroad,  Ac.  J 

1, 1862  12  489  Union  Pacific  from  Omaha,  Nebr.,  to  a  point  near  Ogden,  in  Utah  Territory  -  -  -  ] 

2,1864  13  356  Union  Pacific . t 

3,1866  14  79  Act  authorizing  location  of  Union  Pacific  Railroad  from  Omaha  westward. .. .  j 

14  367  Resolution  granting  right  of  way  through  military  reserve,  Ac . . J 

16  56  Resolution  for  the  protection  of  the  interests  of  the  United  States  in  the 

Union  Pacific  and  Central  Pacific  Railroad,  and  providing  that  the  common 
terminus  of  the  road  shall  be  at  or  near  Ogden,  Utah  Territory,  Ac. 

Act  fixing  the  point  of  junction  of  the  Union  Pacific  and  Central  Pacific  Rail¬ 
roads,  Ac. 

An  act  amendatory  of  the  acts  of  July  1,  1862,  and  July  2,  1864 . 

Central  Pacific . .  . 

. . dO . ; . , . - . 

An  act  authorizing  location  of  Central  Pacific  Railroad  eastward  . . . 

Apr.  10  1869  16  56  Resolution  for  the  protection  of  the  interests  of  the  United  States  in  the  Cen¬ 

tral  Pacific  and  Union  Pacific  Railroads,  and  providing  that  the  common 
terminus  of  the  road  shall  be  at  or  near  Ogden,  Utah  Territory,  Ac. 

May  6  1870  16  121  Act  fixing  the  point  of  junction  of  the  Central  Pacific  and  Union  Pacific  Rail- 

’  roads.  v 

May  7, 1878  20  56  An  act  amendatory  of  the  acts  of  July  1, 1862,  and  July  2, 1864 

*  Includes  186  936.72  acres  of  the  Leavenworth,  Lawrence  and  Galveston  Railroad,  and  260,425.35  acres  of  the  Missouri,  Kansas 
ceded  reservation,”  which  amounts  are  a  loss  to  the  roads,  by  the  decision  of  the  United  States  Supreme  Court  at  its  Octo hex  term, 


Mile  limits. 

1 

Number  of 
acres  certified 
or  patented 
for  the  year 
ending 
June  30, 1879. 

Number  of 
acres  certified 
or  patented 
up  to  J une  30, 
1879. 

10  and  20 

. 

860,  564.  09 

10  and  20 

285,  403.  74 

10  and  20 

169,  790.  81 

10  and  20 

. 

*256,  281.  66 

10  and  20 

*658,  068. 13 

10  and  20 

2,  474,  686.  47 

10  and  20 

11,  583.  60 

453,  011.  85 

10  and  20 

21,  341.  77 

10 

> 

20 

3 . 

1,  859,  474.  59 

' 

10 

• 

i 

20 

s . 

708,  862. 17 

and  Texas 
1875, 


Railway,  situated  in  the  “Osage 
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Do . 

July  1,1862 

12 

489 

Do . 

July  2,1864 

13 

356 

Do . 

Mar.  3,1865 

13 

594 

Do . 

May  21, 1866 

14 

356 

Do . . 

July  1,1862 

12 

489 

Do  . 

July  2, 1864 

13 

356 

Do . 

July  1,1862 

12 

489 

Do . 

July  2, 1864 

13 

356 

Do . . 

July  3, 1866 

14 

79 

Do . 

May  7,1866 

14 

355 

Do . 

Mar.  6,1868 

15 

39 

Do . 

Mar.  3,1869 

15 

324 

Do . 

Mar.  3,1869 

15 

348 

Do . 

Mar.  3,1869 

15 

324 

Do . 

June  20, 1874 

18 

111 

Do . 

July  2, 1864 

364 

Do . . 

May  6, 1870 

13 

118 

16 

Do . 

J  uly  2, 1864 

13 

363 

Do . 

July  2, 1864 

13 

365 

Do . 

May  7,1866 

14 

355 

Do . 

July  1,1868 

15 

255 

Do . 

Mar.  1,1869 

15 

346 

Do . 

Apr.  10, 1869 

16 

57 

Do . 

May  31, 1870 

16 

378 

Do . 

July  15,1870 

16 

305 

Do . 

July  13, 1866 

14 

94 

Do . 

Apr.  15, 1874 

18 

29 

Do . 

July  25, 1866 

14. 

239 

Do . 

June  25, 1868 

15 

80 

Do . 

Apr.  10, 1869 

16 

47 

Do . 

July  25,1866 

14 

239 

Do . . 

June  25, 1868 

15 

80 

Do . 

Apr.  10, 1869 

16 

47 

Do . 

July  27, 1866 

14 

292 

Do . 

Apr.  20, 1871 

17 

19 

Central  Pacific,  successor  by  consolidation  with  Western  Pacific. 
Central  Pacific 


Act  ratifying  the  assignment  made  by  the  Central  Pacific  Railroad  Company 
to  the  Western  Pacific  Railroad  Company  of  that  portion  from  San  Jose  to 
the  city  of  Sacramento. 

Resolution  extending  the  time  for  completion  of  first  section  of  twenty  miles 
of  Western  Pacific  Railroad  upon  certain  conditions. 

Central  Branch,  Union  Pacific . 


.do. 


Kansas  Pacific . . . . 

. do . 

Act  requiring  the  company  to  designate  route  before  December  1, 1866  . 

Resolution  extending  time  for  completion  of  road . 

Act  restoring  the  even-numbered  sections  on  line  of  Pacific  railroads  and 
branches,  at  $2.50  per  acre. 

Act  extending  the  Union  Pacific  Railway,  eastern  division  line  of  road  to 
Denver  City,  and  authorizing  transfer  of  lands  hy  said  company  to  the  Den¬ 
ver  Pacific  Railroad  Company,  between  Denver  and  Cheyenne. 

Resolution  authorizing  the  Union  Pacific  Railway  Company,  eastern  division, 
to  change  its  name  to  Kansas  Pacific. 

Denver  Pacific . - . - . 

Act  making  additions  to  the  fifteenth  section  of  the  act  approved  July  2,  1864. 

Burlingtonand  Missouri  River . 

Act  authorizing  the  change  of  route  and  connection  with  the  Union  Pacific 
Railroad  at  or  near  Port  Kearney. 

Sioux  City  and  Pacific . . 

Northern  Pacific . - . 

Resolution  extending  time  for  commencing  and  completing  road . 


.do. 


Resolution  authorizing  issue  of  bonds,  &c . . 

Resolution  authorizing  the  company  to  extend  its  branch  line  from  Portland 
to  Puget  Sound,  &c. 

Resolution  authorizing  the  issue  of  mortgage  bonds,  reversing  locations  of 
main  and  branch  lines  in  Washington  Territory,  extending  indemnity  lim¬ 
its,  &e. 

Act  requiring  the  Northern  Pacific  Railroad  Company  to  pay  the  cost  of  sur¬ 
veying,  &c.  J 

*Placerville  and  Sacramento  Yalley . 

Act  declaring  the  grant  forfeited  to  the  United  States . - . . 

Oregon  Branch  of  the  Central  Pacific . .  ' 

Act  extending  the  time  for  completion  of  road . . . 

Act  amendatory  of  the  original  act  and  providing  for  the  sale  of  the  lands  to 
actual  settlers  at  a  fixed  price  and  limited  quantity.  J 

Oregon  and  California . - . 

Act  extending  the  time  for  completion  of  road . . . 

Act  amendatory  of  the  original  act  and  providing  for  the  sale  of  the  lands  to 
actual  settlers  at  a  fixed  price  and  limited  quantity. 

Atlantic  and  Pacific . 

Act  authorizing  the  company  to  mortgage  its  road . 


Grants  declared  forfeited  by  Congress. 


10  |  l 

20  I  S  2,  009.  40 


10 

20 

10 

20 


} 

} 


43,  760.  37 


20 

20  sections 
per  mile. 

10 

States,  20,  30, 
and  40 ;  Ter¬ 
ritories,  40, 
50,  and  60. 


10  and  20 
20  and  30 


20  and  30 


States,  20  and 
30 ;  Territo¬ 
ries,  40  and 
50. 


424,  727.  58 


186,  453.  28 
815,  880.  01 


49,  811.  59 
2,  374,  090.  77 


41,  318.  23 
7^3,  493.  44 


550,  764.  90 


323, 148.  68 


504,  536.  60 
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No.  7 Statement  exhibiting  land  concessions  by  acts  of  Congress  to  States  and  corporations,  cfc—  Continued. 


States. 

Date  of  laws. 

j  Statutes. 

1 

1 

Page. 

: - — - 

Corporations . 

July  27, 1866 

14 

292 

Do . 

J uly  25, 1868 

15 

187 

Do . 

June  28, 1870 

16 

382 

Do . 

Mar.  3,1871 

16 

579 

Do . 

Mar.  2,1867 

14 

548 

Do  . 

May  4,1870 

16 

94 

Do . 

Mar.  3,1871 

16 

573 

Do . 

June  22, 1874 

18 

197 

Do  . 

Mar.  3,1871 

16' 

579 

Wisconsin . 

Mar.  3,1863 

12 

797 

Do . 

J  line  8, 1868 

15 

67 

Do . 

May  6, 1870 

16 

121 

Do.... . 

J  une  25, 1864 

13 

183 

Michigan . . 

Mar.  3,1863 

12 

797 

Do . 

J  une  8, 1868 

15 

67 

Do . 

May  6, 1870 

16 

121 

Do . 

Apr.  24, 1872 

17 

56 

Do . 

June  20, 1864 

13 

140 

Oregon . 

July  2,1864 

13 

355 

Do . 

Deo.  26, 1866 

14 

374 

Do . 

Mar.  3,1869 

15 

338 

Do . 

July  4,1866 

14 

86 

Do . 

July  5, 1866 

14 

89 

Do . 

Feb.  27, 1867 

14 

409 

Do . 

Mar.  3,1869 

15 

340 

Name  of  road. 


Mile  limits. 


Southern  Pacific .  . 

Act  to  extend  the  time  for  the  construction  of  the  road,  &c  - - ........ 

Joint  resolution  concerning  the  Southern  Pacific  Railroad  of  California 

Branch  line  of  Southern  Pacific . 

*Stockton  and  Copperopolis . 


Oregon  Central. 


Texas  Pacific 
. do . 


New  Orleans,  Baton  Rouge  and  Vicksburg 


WAGON  ROADS. 

From  Fort  Wilkins,  Copper  Harbor,  Mich.,  to  Fort  Howard,  Green  Bay,  Wis  1 

Act  extending  time  for  completion  of  road  to  March  1, 1870^ . /  | 

Act  extending  time  for  completion  of  road  to  January  1, 1872  . - . ) 

Act  granting  lands  to  the  State  to  build  a  military  road  to  Bake  Superior . 

From  Fort  Wilkins,  Copper  Harbor,  Mich.,  to  Fort  Howard,  Green  Bay,  Wis . .  1 

Act  extending  time  for  completion  of  road  to  March  1, 1870 . v. 

Act  extending  time  for  completion  of  road  to  January  1, 1872 . ' 

Act  extending  time  for  completion  of  road  to  January  1, 1874  . J 

No  map  filed;  limitations  of  grant  expired  June  20, 1869  . . 

Oregon  Central  military  road . ------- . . 

Act  making  provision  for  indemnity  limits . 

Act  extending  time  for  completion  of  road  to  July  2, 1872 . 

Corvallis  and  Aquina  Bay .  . 

Willamette  Valley  and  Cascade  Mountain . 


Dalles  military  road - 

Coos  Bay  military  road. 


20  and  30 


20  and  30 
10  and  20 
20  and  25 
California  20 
and  30 ;  Ter¬ 
ritories,  40 
and  50. 

20  and  30 


3  and  15 

3  and  6 
3  and  15 


3  alternate 
sections  to 
be  selected 
within  six 
miles. 

3  and  10 
3  and  6 


Number  of 
acres  certified 
or  patented 
for  the  year 
ending 
June  30,  1879. 


11,  297.  73 
54,  315.  42 


*  Grants  declared  forfeited  by  Congress. 


Number  of 
acres  certified 
or  patented 
up  to  June  30, 
1879. 


950,  877.  00 


95,  493.  65 


302,  930.  36 


221,013.  35 


361,  327.  43 


57,  506.  89 
107,  942.  28 


126,  910.  23 
91,  026.10 
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Statement  exhibiting  land  concessions,  <fc. — Continued. 

EEC  APITUL  ATION. 


States. 


o 

OS 


®  ®  bC 

S  ££  Agj 
fH  'Sfe 
o  °  3 

°  'w  +H  <B 

f§4i  «3  c8  2 

3 

r:  o 


£ 


03 


Cp  A 

0>  3  _ 

:  C3  rT* 

5  P-t3 

*  p-  s 

<4H  Or- 

Qra  P 
^  o  jr 
C3  C#  .J 

8  h  ^  cs 

H  O  3  ri 

^  o  a)  ic 
A 


Illinois . 

2,  595,  053.  00 
935,  158. 11 
2,  829,  545.  86 
1,  760,  468.  39 

1,  072,  405.  49 

2,  378,  890.  63 

1,  828,  005.  02 

3,  941,273.  30 
3,  228,  987.  09 

2,  807,  783.  88 
7,  051,  436.  98 

3,  863,  389.  88 

Mississippi . 

Alabama . 

Florida . 

Louisiana . . . 

Missouri . 

Iowa . . . 

1,  002.  55 

Michigan . . . 

Wisconsin . 

29,  398.  51 
124,  696.  53 
11,  853.  60 

Minnesota . 

Kansas . . . . 

Corporations : 

Pacific  railroads . 

166,  951. 19 

111,  382.  92 

34,  292,  397.  63 

9,  628,  932.  49 

W agon  roads : 

Wisconsin . 

278,  334. 11 

43,  921,  330. 12 

302,  930.  36 
221,  013.  35 
744,  712.  93 

Michigan . 

Oregon . . . . 

Deduct  for  land  declared  forfeited  by  Congress . . . 

278,  334. 11 

45, 189,  986.  76 
667,  741.  76 

Total . 

278,  334. 11 

44,  522,  245.  00 

No.  8. — Statement  exhibiting  land  concessions  by  acts  of  Congress  to  States  for  canal  purposes 

from  the  year  1827  to  June  30,  1879. 


States. 

Date  of  laws. 

Statutes. 

Page. 

Indiana . 

Mar.  26, 1824 

4 

47 

Do . 

Mar.  2, 1827 

4 

236 

Do . 

May  29,1830 

4 

416 

Do . 

Eeb.  27,1841 

5 

414 

Do . 

Aug.  29, 1842 

5 

542 

Do . 

Mar.  3, 1845 

5 

731 

Do . 

May  9,1848 

9 

219 

Ohio . . 

Mar.  2,1827 

4 

236 

Do . 

June  30, 1834 

4 

716 

Do . 

May  24, 1828 

4 

305 

Do . 

Apr.  3, 1830 

4 

393 

Do.  (sec.  5L .. 

May  24, 1828 

4 

306 

Illinois . 

Mar.  2,1827 

4 

234 

Do . : . 

Aug.  3,1854 

10 

344 

Wisconsin . 

June  18, 1838 

5 

245 

Do . 

Apr.  10,  1866 

14 

39 

Do . 

Mar.  1,1872 

10 

32 

Do . 

Mar.  7,1874 

18 

20 

Michigan . 

Aug.  26. 1852 

10 

35 

Do . 

Mar.  3, 1865 

13 

519 

Do . 

July  3, 1866 

14 

81 

Do . 

July  6,  1866 

14 

80 

Name  of  canal. 


Wabash  and  Erie  Canal .  < 


J 

|  Wabasli  and  Erie  Canal . 

|  Miami  and  Dayton . 

-  General  canal  purposes . 

f  Canal  to  connect  the  waters  of  the  Illinois  ? 

I  Eiver  with  those  of  Lake  Michigan . y 

Milwaukee  and  Eock  Eiver  Canal . . . 

Breakwater  and  Harbor  Ship  Canal . 1 

Act  extending  the  time  for  completion  of  | 

canal  to  April  10, 1874  . v- 

Act  extending  the  time  for  completion  of 

canal  to  April  10, 1876  . _ 

Saint  Mary’s  Ship  Canal . 

Portage  Lake  and  Lake  Superior  Ship  Canal  . 

. do . . 

Lac  La  Belle  Ship  Canal . 


®  Bt 
a 


f= 

aga 

,  O  C!  - 

<s  -tf 

■4-3  C+h  <V 

©  O 

H 


234,  246.  73 
29,  552.  50 
259,  368.  48 
24,  219.  83 
796.  630. 19 
113,  348.  33 

266,  535.  00 


333,  826.  00 
500,  000.  00 
290,  915.  00 
125,  431.  00 


200,  000.  0Q 


750,  000.  00 
200,  000.  00 
200,  000.  00 
100,  000.  00 


RECAPITULATION. 


Indiana . *. .  1,  457,  366.  06 

Ohio .  1, 100,  361.  00 

Illinois . 290,  915.  00 

Wisconsin .  325,  431.  00 

Michigan . .  1,  250,  000.  00 


Total  quantity  granted  and  certified .  4,  424,  073.  06 
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ATTACHMENT  OF  RAILROAD  RIGHTS. 


No.  9. — Table  showing  the  time  when  the  various  railroad  rights  attach  to  the  lands  granted, 

so  far  as  at  present  determined. 


States. 


Florida 


Louisiana . 


Arkansas 


Missouri. 


Iowa. 


Michigan 


Illinois  .... 
Mississippi 

Alabama . . . 


Names  of  roads. 


Illinois  Central . 

Mobile  and  Ohio  River . 

Vicksburg  and  Meridian . 

Gulf  and  Ship  Island . 

Mobile  and  Ohio  River . 

Alabama  and  Florida . 

Selma,  Rome  and  Dalton . 

Coosa  and  Tennessee . 

Coosa  and  Chattanooga . 

Mobile  and  Girard  . . 

Alabama  and  Chattanooga,  for¬ 
merly  the  Northeastern  and 
Southwestern  and  Wills  Valley. 
South  and  North  Alabama,  for¬ 
merly  the  Tennessee  and  Ala¬ 
bama  Central. 


Florida  Railroad 


Florida  and  Alabama  . . 
Pensacola  and  Georgia. 


Florida,  Atlantic  and  Gulf  Central. 

North  Louisiana  and  Texas,  for¬ 
merly  Vicksburg,  Shreveport 
and  Texas. 

New  Orleans,  Opelousas  and  Great 
Western. 

Little  Rock  and  Fort  Smith . 


Saint  Louis,  Iron  Mountain 
Southern,  formerly  Cairo 
Fulton. 

Memphis  and  Little  Rock  . . 


and 

and 


Hannibal  and  Saint  Joseph . 


Pacific  and  Southwestern  Branch 
Saint  Louis  and  Iron  Mountain 
Extension. 

Burlington  and  Missouri  River  . . 


Chicago,  Rock  Island  and  Pacific . 
Cedar  Rapids  and  Missouri  River 

Dubuque  and  Sioux  City . . 

Iowa  Falls  and  Sioux  City . 


Chicago,  Milwaukee  and  Saint 
Paul,  formerly  McGregor  and 
Missouri  River. 


Dates. 


Sioux  City  and  Saint  Paul 


Jackson,  Lansing  and  Saginaw 

Flint  and  Pere  Marquette . 

Grand  Rapids  and  Indiana. . . . 


Setpember  20, 1850.  (Grant  fully  adjusted.) 
September  20, 1850.  (Grant  fully  adjusted.) 
August  31, 1850.  (Grant  fully  adjusted.) 

*  November,  1860. 

September  20, 1850.  (Grant  fully  adjusted.) 

*  August  30, 1856. 

May  20, 1857. 

*  December  27, 1858. 

*  July  3, 1858. 

*May  13, 1858. 

October  11, 1858. 


May  22, 1866,  between  Decatur  and  a  junction 
with  the  Alabama  and  Tennessee  Railroad,  in 
township  22  south,  range  2  west,  and  May  30, 
1871,  between  that  point  and  Montgomery. 

From  survey  in  the  field,  which  was  between 
May  17, 18o6,  and  January  10, 1857. 

From  May  17  to  31, 1856. 

*  March  3, 1857,  between  Tallahassee  and  Alliga¬ 

tor,  in  township  13  south,  range  17  east,  and 
from  September  1  to  October  22, 1857,  between 
Tallahassee  and  Pensacola. 

1  February  17, 1857,  in  the  granted,  and  September 
7, 1857,  in  the  indemnity  limits. 

January  27, 1857. 

tOctober  9,  1856,  between  New  Orleans  and 
Bras  hear  City. 

August  13, 1855,  and,  under  the  reviving  act,  May 
13, 1867. 

January  17, 1855,  and,  under  the  reviving  act, 

J uly  28, 1866. 

August  18,  1855,  and,  under  the  reviving  act, 
May  13, 1867. 

March  8, 1853,  in  the  granted,  and  J  line  16, 18o3, 
in  the  indemnity  limits.  (Grant  virtually  ad¬ 
justed.) 

1853.  (Grant  fully  adjusted.) 

%  April  7, 1870. 

March  24,  1857.  (See  Supreme  Court  Reports, 

9  Wallace,  p.  89,  Railroad  Company  vs.  Fre¬ 
mont  County.) 

Survey  in  the ‘field,  which  was  from  October  21, 
1856,  to  March  2, 1857. 

Survey  in  the  field,  which  was  from  September 
1, 1856,  to  July  12, 1857. 

Survey  in  the  field,  which  was  from  May  30  to 
August  31, 1856. 

Survey  in  the  field,  which  was  from  May  30  to 
August  31, 1856. 

*  August  19, 1864,  from  McGregor  to  section  12, 

township  p5  north,  range  35  west. 

From  that  point  to  the  southwest  corner  section 
18,  township  96  north,  range  38  west,  between 
November  30  and  December  5, 1868,  and  from 
that  point  to  a  connection  with  the  Saint  Paul 
and  Sioux  City  Road,  between  June  28  and  30, 
1869,  the  dates  of  survey  in  the  field. 

Survey  in  the  field,  which  was  between  bep- 
ternber  27  and  October  4,  1866. 

August  4,  1858. 

August  3,  1857. 

November  17,  1857,  between  Grand  Rapids  and 
the  Straits  of  Mackinac. 

March  15,  1856,  between  Grand  Rapids  and  Fort 
Wayne,  Indiana. 

Deceiiiber  1,  1857.  (See  Secretary’s  decision  ot 


Bay  de  No  quest  and  Marquette  . .. 

J  April  12,  1859.— Lester.) 

*  Time  taken  as  definite  location  from  data  on  file  in  this  office,  subject,  however,  to  correction  upon 

receipt  of  evidence  to  the  contrary.  4.1, , 

tBy  the  act  of  July  14,  1870,  the  lands  granted  west  of  Brashear  City  were  declared  forfeited  to  the 
Government,  and  have  since  been  restored  to  homestead  entry,  excepting  those  tailing  within  the  lim¬ 
its  of  the  grant  of  March  3,  1871,  to  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Raili 


the  grant  of  March  3,  1871,  to  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad.  _ 

+  Tlie  grant  has  never  been  accepted  by  the  company,  but  the  lands  are  still  reserved,  awaiting  actu 
by  Congrfess. 
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States. 

Michigan— Con’d. 
'Wisconsin . 


Minnesota  . 


Kansas 


Names  of  roads. 


Dates. 


Hongliton  and  Ontonagon. 
Chicago  and  Northwestern 
Chicago  and  Northwestern 


Wisconsin  Central . 

Chicago,  Saint  Paul  and  Minne¬ 
apolis,  formerly  the  West  Wis¬ 
consin. 

Madison  and  Portage  . . .  . . 

Wisconsin  Railroad  Farm  Mort¬ 
gage  Company. 

Saint  Croix  and  Lake  Superior, 
and  branch  to  Bayfield. 


Saint  Paul  and  Pacific 


Saint  Paul  and  Pacific  (Saint  Vin¬ 
cent  extension). 

Winona  and  Saint  Peter . 


Minnesota  Central 


Saint  Paul  and  Sioux  City 


Lake  Superior  and  Mississippi... 

Hastings  and  Dakota . 

Southern  Minnesota . 


Missouri,  Kansas  and  Texas 


Leavenworth,  Lawrence  and  Gal¬ 
veston. 


Saint  .Joseph  and  Denver  City. 
Atchison,  Topeka  and  Santa  Fe. .. 


June  23,  1859. 

From  Fond  du  Lac  to  the,, north  boundary  of  the 
State.  Survey  in  the  field,  which  was  between 
May  1,  1856,  and  October  16,  1857. 

September  7,  1869. 

July  13,  1857,  from  Tomah  to  Lake  Saint  Croix; 
March  23,  1865,  to  additional  grant  under  act 
of  May  5,  1864. 

June  16,  1857. 

July  13,  1857. 

November  2,  1857,  entire  main  line,  except  be¬ 
tween  Prescott  and  the  south  line  of  township 
34  north,  which  was  from  November  24  to  De¬ 
cember  8,  1857.  Survey,  in  the  field. 

Branch  line,  from  survey  in  the  field,  which 
was  between  May  3  and  June  10,  1858. 

April  22,  1865,  to  additional  grant  under  act  of 
May  5,  1864. 

November  9,  1857,  within  six-mile  limits,  and 
January  16,  1858,  between  six  and  fifteen  mile 
limits  of  the  main  line  and  branch  to  Crow 
Wing,  and  March  3,  1865,  to  additional  grant 
under  that  act. 

From  survey  in  the  field,  which  was  between 
May  18  and  September  21,  1871. 

July  17,  1857,  from  Winona  to  the  west  line  of 
township  110,  range  31  west,  in  the  six-mile 
limits,  and  March  22,  1858,  between  the  six 
and  fifteen  mile  limits. 

From  that  point  to  the  west  line  of  township 
108,  range  37  west.  Survey  in  the  field,  which 
was  in  April,  1864.  (See  Secretary’s  decision 
of  August  15,  1874.) 

January  19,  1867,  from  that  point  to  the  Big 
Sioux  River,  in  Dakota  Territory. 

To  original  grant,  from  survey  in  the  field,  which 
was  between  June  8  and  July  25,  1857,  and  to 
additional  grant  under  act  of  March  3,  1865, 
date  of  act. 

From  Saint  Paul  to  section  28,  township  106 
north,  range  34  west,  survey  in  the  field,  which 
was  from  June  8  to  October,  1857,  in  the  six- 
mile  limits,  and  March  28,  1858,  between  the 
six  and  fifteen  mile  limits. 

From  that  point  to  section  30,  township  104 
north,  range  39  west,  from  October  31  to  No¬ 
vember  8,  1858,  within  both  six  and  fifteen 
mile  limits. 

From  that  point  to  the  southern  boundary  of 
Minnesota,  June  29,  1866. 

To  the  additional  grant  under  the  act  of  May 
12,  1864,  from  date  of  act,  where  the  road  was 
already  definitely  located. 

September  25,  1866. 

March  7,  1867. 

From  the  Mississippi  River  to  Houston,  survey 
in  the  field,  which  was  from  July  21  to  August 
5, 1857. 

From  Houston  to  section  22,  township  104  north, 
range  8  west,  July  4,  1866. 

From  that  point  to  section  2,  township  103  north, 
range  18  west,  Jauuary  1,  1867. 

From  that  point  to  section  21,  township  104 
north,  range  37  west,  November  29,  1866. 

From  that  point  to  section  4,  township  104  north, 
range  39  west,  October  24,  1866. 

From  that  point  to  the  western  boundary  of  the 
State,  from  survey  in  the  field,  which  was 
between  October  18  and  26,  1870. 

From  Junction  City  to  Humboldt.  December  3, 
1866. 

From  Humboldt  to  southern  boundary  of  State, 
January  7,  1868. 

November  15,  1866,  from  Lawrence  to  the  north 
boundary  of  the  Osage  lands. 

November  26,  1867,  to  the  southern  boundary  of 
Kansas. 

March  21,  1870. 

From  Atchison  to  Emporia,  survey  in  the  field, 
which  was  from  November  28,  1865,  to  Janu¬ 
ary  13,  1866. 


254  REPORT  OF  THE  COMMISSIONER  OF 

No.  9. — Table  showing  the  time  when  the  various  railroad  rights  attach ,  tj-c. — Continued. 


States.  Names  of  roads. 


Kansas — Cont’d. .  Atchison,  Topeka  and  Santa  Fe 

Continued. 


CORPORATIONS. 

Union  Pacific .  First  one  hundred  miles  west  from  Omaha,  Oc¬ 

tober  19,  1864. 

Second  one  hundred  miles,  June  20,  1866. 

From  the  200th  to  380tli  mile  post,  November  23f 
1866. 

From  the  380th  mile  post  to  Brown's  Summit 
'  (nearly  to  the  700th  mile  post),  survey  in  the 

field,  which  was  from  April  1  to  November 
15,  1867. 

From  Brown’s  Summit  to  Ogden,  survey  in  the 
field,  which  was  from  May  1  to  July  30, 1868. 
Withdrawal  takes  effect  for  the  first  hundred 
miles  of  road  within  15-mile  limits  December 
16, 1863,  the  date  when  the  company  filed  their 
map  of  general  route  in  the  department,  and 
between  the'15  and  20  mile  limits  July  2, 1864^ 
date  of  additional  grant.  Withdrawal  takes 
effect  from  the  100th  mile  post  west  from 
Omaha  to  Salt  Lake  City  June  28,  1865,  the 
date  when  the  map  of  general  route  was  filed 
in  the  department.  (See  Secretary's  decision 
of  February  27, 1875.) 

Central  Pacific . .  From  Sacramento  east  to  the  south  line  of  town¬ 

ship  13  north,  range  8  east,  within  ten  miles  of 
the  road,  June  1,  1863,  and  within  twenty 
miles,  J  uly  2, 1864,  date  of  act. 

*  From  that  point  to  the  east  line  of  township 

17  north,  range  13  east,  September  14, 1866. 

*  From  that  point  to  the  Big  Bend  of  the  Truckee 
Biver,  in  township  20  north,  range  24  east, 
Nevada,  October  25, 1867. 

From  that  point  to  Humboldt  Wells,  December 
18,  1866. 

From  that  point  to  Monument  Point  (head  of 
Salt  Lake),  January  16,  1867. 

From  that  point  to  Ogden,  J  uly  18,  1868. 

Western  Pacific .  First  twenty  miles  northward  from  San  Jose, 

October  3,  1866. 

From  that  point  t<>  Sacramento,  from  survey  in 
the  field,  which  was  between  January  28  and 
December  15,  1868. 

From  the  boundary  line  between  Missouri  and 
Kansas  to  section  17,  township  11  south,  range 

18  east,  Kansas,  February  13,  1864. 

From  that  point  to  Fort  Kiley,  from  survey  in 

the  field,  which  was  between  February  13, 
1864,  and  February  18, 1865. 

From  Fort  Kiley  to  the  405th  mile  post  (Sheri¬ 
dan,  Kansas),  July  11,  1866. 

From  that  point  to  Denver  City,  from  survey  in- 
the  field,  beginning  June  29,  1869,  and  ending 
April  25,  1870,  at  the  635th  mile  post. 

March  3, 1869,  date  of  act. 

January,  1864,  within  the  10-mile  limits,  and 
July  2,  1864,  date  of  act,  within  the  20-mile 
limits. 

June  15,  1865. 

November  9,  1866,  in  Nebraska,  and  in  Iowa, 
from  survey  in  the  field,  which  was  between 
November  20  and  December  7,  1866. 

From  a  junction  with  the  Lake  Superior  and 
Mississippi  Koad,  in  Minnesota,  to  the  Ked 
Kiver  of  the  North,  November  21,  1871. 

*  Time  taken  as  definite  location  from  data  on  file  in  this  office,  subject,  however,  to  correction  upon 
receipt  of  evidence  to  the  contrary: 


Kansas  Pacific 


Denver  Pacific . - . 

Central  Branch  Union  Pacific . 

Burlington  and  Missouri  River - 

Sioux  City  and  Pacific . . 

Northern  Pacific . 


_  From  Emporia  to  Wichita,  survey  in  the  field, 

which  was  from  May  18  to  July  13,  1869. 

From  the  sixth  principal  meridian,  near  New¬ 
ton,  to  section  27,  township  23  south,  range  5 
west,  September  23,  1871. 

From  that  point  west  to  section  33,  township  22 
south,  range  6  west,  October  8,  1870. 

From  that  point  west  to  the  mouth  of  Pawnee 
Creek,  in  township  22  south,  range  16  west, 
survey  in  the  field,  which  was  from  June  21 
to  December  1,  1870. 

From  that  point  to  the  west  line  of  range  27 
west,  March  22,  1872. 

i  From  that  point  to  the  western  boundary  of  the 
I  State,  May  30,  1872. 
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States. 


Names  of  roads. 


Kansas— Cont’d..  Northern  Pacific — Continued 


Atlantic  and  Pacific 


Texas  Pacific 


New  Orleans,  Baton.  Rouge  and 
Vicksburg. 


Oregon  Branch  of  the  Central  Pa- 
j  cific,  formerly  California  and 
Oregon. 

I 

;  Southern  Pacific . . 


Oregon  and  California 


Oregon  Central 


Dates. 


From  the  Red  River  of  the  North  to  the  Mis¬ 
souri  River,  in  Dakota  Territory,  May  26, 1873. 

From  Kalama,  Washington  Territory,  north  to 
Tenino,  sixty -five  miles,  September  13,  1873. 

From  Tenino  to  Tacoma,  on  Puget  Sound,  May 

14,  1874.  ’  J 

According  to  a  decision  of  the  Secretary  of  the 

Interior,  dated  March  22,  1873,  the  first  with¬ 
drawal  of  lands  takes  effect  from  the  accept¬ 
ance  of  the  map  of  general  route  by  the 
department,  from  which  time  settlement  is 
excluded  from  the  granted  sections,  and  the 
alternate  reserved  sections  are  raised  to  $2.50 
per  acre. 

The  first  map  of  general  route  through  Minne¬ 
sota  and  a  portion  of  Washington  Territory 
was  accepted  August  13,  1870,'  subsequently 
amended  in  parts  both  in  Minnesota  and 
Washington  Territory. 

The  map  of  general  route  through  Dakota. 
Montana,  Idaho,  and  a  portion  of  Washington 
Territory  was  accepted  February  21,  1872. 

The  map  of  general  route  of  the  branch  line  in 
Washington  Territory  was  accepted  August 

15,  1873,  and  the  map  of  amended  route  of 
branch  line  was  accepted  June  11,  1879,  but 
the  withdrawal  takes  effect,  so  far  as  respects 
the  lands  affected  by  the  change,  from  the 
receipt  of  the  letters  at  the  district  offices. 

From  Springfield,  Mo.,  to  the  western  boundary 
of  the  State,  December  17,  1866. 

From  that  point  tn  the  mouth  of  Kingfisher 
Creek,  in  Indian  Territory,  December  2,  1871. 

From  that  point  to  the  eastern  boundary  of 
New  Mexico,  February  7,  1872. 

From  that  point  to  the  eastern  boundary  of  Cali¬ 
fornia,  March  12,  1872. 

From  San  Francisco  to  San  Miguel,  Cal.,  March 
12,  1872. 

Through  the  county  of  Los  Angeles  and  part  of 
San  Bernardino,  California,  March  12,  1872. 

From  San  Miguel  Mission  to  the  Los  Angeles 
County  line, ^August  15,  1872. 

From  a  point  in  township  7  north,  range  7  east 
S.  B.  M.  San  Bernardino  County  to.  the  Colo¬ 
rado  River,  August  15,  1872. 

Road  not  yet  definitely  located.  Lands  with¬ 
drawn  upon  a  preliminary  line,  withdrawal 
taking  effect  from  date  of  receipt  of  the  order 
at  the  district  land  office,  which  was  as  fol¬ 
lows:  New  Mexico  Territory,  December  4, 
1871;  Arizona  Territory,  December  26,  1871: 
California,  October  15,  1871. 

Road  not  yet  definitely  located.  Lands  with¬ 
drawn  upon  a  preliminary  line,  taking  effect 
from  date  of  receipt  of  the  order  at  the  dis¬ 
trict  offices,  which  was  as  follows :  Letter  of 
November  29,  1871,  received  at  New  Orleans 
December  11,  1871;  letter  of  November  29, 
1871,  received  at  Natchitoches  December  20, 
1871 ;  letter  of  March  27,  1873,  received  at 
New  Orleans  April  3,  1873. 

From  Roseville  (on  the  Central  Pacific  Railroad) 
to  Salt  Creek,  in  township  32  north,  of  range 
5  west,  September  13,  1867. 

From  that  point  to  north  line  of  township  46 
north,  of  range  5  west,  August  5,  1871. 

First  withdrawal  became  effective  January  3. 
1867,  date  of  filing  the  map  of  general  route 
in  the  General  Land  Office.  (See  Secretary’s 
decision  of  April  23,  1875,  in  case  of  Alfred 
Queen,  and  decision  of  August  2,  1878,  in 
Samuel  Tome  et  al.)  Withdrawal  for  branch 
line  under  act  of  March  3,  1871,  became  effect¬ 
ive  April  3,  1871.  Right  of  road  attaches  from 
the  dates  of  filing  the  maps  of  definite  loca¬ 
tion  in  the  General  Land  Office. 

From  Portland,  Oreg.,  south  to  township  10 
south,  range  2  west,  October  29.  1869. 

From  that  point  to  the  south  line  of  township 
27  south,  March  26,  1870. 

From  that  point  to  near  the  south  line  of  town¬ 
ship  30  south,  January  7,  1871. 

May  4,  1870. 
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Hamc  of  railroad. 


States  in  which 
located. 


Grant  hy  act- 


Gulf  and  Ship  Island . 

Coosa  and  Tennessee . 

Mobile  and  Girard . 

Coosa  and  Chattanooga . 

Pensacola  and  Georgia . 

JTlorida,  Atlantic  and  Gulf  Central 
dSTorth  Louisiana  and  Texas,  for¬ 
merly  Vicksburg,  Shreveport 
and  Texas  Railroad. 

Hew  Orleans,  Baton  Rouge  and 
Vicksburg. 

Saint  Louis  and  Iron  Mountain  . . 
Houghton  and  Ontonagon,  for¬ 
merly  Marquette  and  Ontona¬ 
gon  Railroad. 

Hortli  Wisconsin,  formerly  Saint  1 
Croix  and  Lake  Superior,  and  > 
branch  to  Bayfield,  t  ) 

Wisconsin  Central . . . 

Saint  Vincent  extension,  Saint  ? 
Paul  and  Pacific.!  5 

Hastings  and  Dakota! . 

Southern  Minnesota! . 

Oregon  Central . 


Mississippi 
Alabama. . . 

...do  . 

_ do . 

Plorida . - 

_ do . 

Louisiana. . 


_ do - 

Missouri. 
- do - 


Wisconsin 


-■{ 


_ do . 

Minnesota  . . . .  ^ 

_ do . . 

_ do . 

Oregon . . 


Aug.  11,1856 
June  8,1856 
June  8, 1856 
June  8, 1856 
May  17, 1856 
May  17, 1856 
June  3, 1856 


Mar.  3,1871 


June  3, 1856 
May  5, 1864 


May 
Mar. 
Mar. 
J  uly 
July 
May 


5. 1864 
3, 1857 

3. 1865 
4,  1866 

4. 1866 
4, 1870 


Stats. 


Approved — 


© 

!  s 

0 

I 

> 


11 

11 

11 

11 

11 

11 

11 


16 

14 


July  4, 1866 

June  3, 1856  11 
Mar.  3, 1865  13 


11 

13 

13 

11 

13 

14 
14 
16 


Grant  to — 


© 

a  I 


30 

17 

17 

17 
15 
15 

18 


579 

83 

21 

521 

20 

66 

66 

195 

526 

87 

87 

94 


State 
. . .  .do 
. . .  .do 
. . . .do 
. . .  .do 
. . . .do 
....do 


pi 

•  rH 


rt 

o 

•rH 

o 

<p 

CD 

-4-J 

c3 

u 

<£> 

i—H 

<1 


Company 

State  . . . . 

_ do _ 

_ do - 

_ do _ 

_ do _ 

_ do - 

Territory 
State  . . . . 

_ do - 

_ do - 

Company 


Miles. 
6 
6 
6 
6 
6 
6 
6 


20 

10 

6 

10 


6 

10 

10 

6 

10 

10 

10 

20 


* 


B 

© 


Miles. 
15 
15 
15 
15 
15 
15 
15 


30 


20 

15 

20 

15 

20 

20 

15 

20 

20 

20 

25 


*  Humber  of  acres  shown  by  examination  of  the  official 
t  Evidence  of  the  construction  of  60  miles  of  the  Horth  Wisconsin  Railroad,  80  miles  of  the  Hastings 

case  of  the  Saint  Vincent  Railroad,  the 

+  Evidence  of  the  construction  of  242  miles  has  been  filed,  but  as  the  grant  has  lapsed 
+  \ 
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completion  of  roads  within  periods  prescribed  by  acts  making  the  grants. 


bJC 


-f3 

i-g 

bfi* 
P 
o  p 


£ 

"S 


x 

S 


Extended  by  act — 


Approved — 


Stats. 


© 

a 

p 

r-H 

o 

!  > 

_ 


Aug.  11,  1866 
June  3, 1866 
June  3, 1866 
June  3, 1866 
May  17.1866 
May  17,1866 
June  3, 1866 


Mar.  3, 1876 

July  1, 1871 

June 
June 

June 
May 

May 

Mar. 

Mar. 

Mar. 

Eeb. 

May 


3, 1866 
3, 1871 

3. 1866 
5, 1869 

5, 1869 

3. 1867 
3, 1873 
7, 1877 

25, 1877 
4, 1876 


June  18, 1864 
May  20, 1868 


i;May 


1864 


April  9, 1874 
Mar.  3,1873 
June  22, 1874 


13 

15 

13 

18 

17 

18 


© 

be 

eS 

Pm 


137 

252 

66 

28 

631 

203 


rn 

P 

© 

+3  . 

X 

© 

rQ 

-P  . 

Pg 
«  s 
p  p 
bJObX, 
©h  a 
o.p 

P 

o 

.  r— ' 

-P 

C3 

p 


June  3, 1871 
Dec.  31,1872 

May  5, 1869 


Dec. 

Dec. 

Mar. 


31, 1876 
3, 1873 
3, 1876 


05 

'P 

P 

«3 

«H 

o 

Rg 
o3  P 
P  P 


be 


'P 

© 

6 

73 

m 

W 


Acres. 
••'•652,  800.  00 
132,  480.  00 
840,  880.  00 
150,  000.  00 
1,  568,  729.  87 
183, 153.  99 
610,  880.  00 


^  p 
©  3 

£& 

S  g 

^+3 
P  P 

&& 

^  © 
w>«§ 

P  ©H 

© 


Miles. 

None.. 

None.. 

None.. 

None.. 

None.. 

None.. 

94 


1,600,000.00  None. 


*100,  000.  00 

552,  515.  00 

1,  408,  455.  69 

1,  800,  000.  00 

2,  000,  000.  00 

*475,  000.  00 
450,  000.  00 
1,  200,  000.  00 


None.. 

20 

None.. 

240 

140 

74 

20 

474 


£  R 

_ItS 

.a 


& 

© 


©H 

o 


£  o 

r 

p  .2 

=rp 

a 


-p 

e3 


© 


-p 

O0 


C3 

SP 

be 

03  «p 
©  O 


Acres. 

None . 

None . 

None . 

None . 

None . 

None . 

100,  652.  70 

None . 

None . 

76,  800.  00 

None . 


rp 

© 

PI 

<£  . 

05 
ci  t>. 

o  o’ 

r-J  CO 

a « 

0 

©  o 

•p  &1 

"p  "" 
eS 
P 
O’ 


1,  536,  000.  00 

896,  000.  00 

473,  600.  00 
128,  000.  00 
608,  000.  00 


Acres. 

None. 
67,  784.  96 
504, 145.  86 
None. 
1,  275,  212.  93 
37,  583.  29 
353,  212.  68 


None. 
None. 
437,  385.  00 

843, 497.  56 

546,  446.  05 

780,  291. 75 

169,  790.  81 
285,  403.  74 
None. 


records  actually  subject  to  tbe  operation  of  the  grants. 

and  Dakota  Railroad,  and  43.29  miles  of  tbe  Southern  Minnesota  Railroad  has  been  filed,  but,  as  in  the 
Secretary  declines  to  take  action  thereon. 

the  Secretary  declines  to  take  further  action  until  the  whole  road  is  completed. 

17  L  o 
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No.  il. _ Bights  of  wag  granted  to  rmlwag  companies  in  certain  States  and  Terri  torn ■*. 


States  and  Territories.  | 

Date  of  laws. 

_  i 

_ i 

] 

•satnpns 

it 

P-t  j 

Arizona . 

Mar. 

3, 187a 

18  ! 

482  1 

California . 

Aug. 

4, 1852 

10 

28  1 

Do . 

June  20, 1874 

18 

130 

Do . 

Mar. 

3, 1875 

18  ! 

482 

Do . 

Aug. 

4, 1852 

10 

28 

Colorado . 

June  23, 1874 

18  1 

274  | 

Do . 

Mar-. 

3, 1875 

18  I 

482  | 

Do . 

Mar. 

3, 1875 

18  j 

482  ; 

Do . 

Mar. 

3, 1875  S 

18  i 

482  j 

Do . 

Mar. 

3, 1875 

18  | 

482 

Do . 

Mar. 

3, 1875 

18 

482  j 

Do . 

June 

8, 1872 

17 

339  | 

Do . 

Mar. 

3, 1875 

18 

482 

, 

Do . 

Mar. 

3, 1875 

is  : 

482  j 

Do . : . 

Mar. 

3, 1875 

! 

18  ' 

482 

Do . 

Mar. 

3, 1875 

18  i 

482 

Do . 

Mar. 

3, 1875 

18 

482 

Do . 

Mary 

3, 1875 

18 

482 

Do . 

Mar. 

3, 1875  ! 

18 

482 

Do . 

Mai'. 

3, 1875 

18  j 

482 

Do . 

Mar. 

3, 1875 

18  ! 

482 

Do . 

Mar. 

3, 1875  ; 

18 

482 

Colorado  and  Wyoming . .  -  - 

Mar. 

3, 1875 

18 

482 

T^nVnfn  . . . 

Mar. 

3, 1875 

18 

482 

Do . 

Mar. 

3, 1875 

18 

482 

Do . 

June 

1, 1872 

17 

202 

Do . 

May  27, 1872 

17 

162 

Do . 

Mar. 

3, 1875 

18 

<N 

co 

T* 

Do . 

Mar. 

3, 1875 

18 

482 

Florida . 

Mar. 

3,1875 

18 

OO 

Bo  . 

June 

4, 1872 

17 

224 

Do . 

June 

7, 1872 

17 

280 

Do . 

Mar. 

3, 1875 

18 

482 

Florida  and  Alabama . 

June 

8, 1872 

17 

340 

Bo  . 

Mar. 

3, 1875 

18 

482 

J  une 

4, 1872 

17 

220 

Louisiana . 

Mar-. 

3, 1875 

18 

482 

Minnesota . 

Mar. 

3, 1875 

18 

CO 

r 

Mar. 

3, 1875 

18 

482 

Minnesota  and  Dakota . ..  < 

Apr. 

2, 1878 

20 

;  32 

Nevada  and  Oregon . . 

.  Feb. 

5, 1875 

18 

306 

New  Mexico . 

.  June 

8, 1872 

17 

343 

Bo  . 

.  Mar. 

3,  1875 

18 

482 

Oregon . - . 

.  Mar. 

3, 1875 

18 

482 

Bo  . - . 

.  Mar. 

3, 1875 
12, 1872 

18 

482 

< 

Apr. 

17 

52 

Oregon  and  Utah . < 

Mar 

3, 1873 

IV 

612 

Utah  . 

.  Mar 

3, 1875 

i  18 

1  482 

Do . 

.  Mar 

3, 1875 

18 

!  482 

Name  of  company. 


Southern  Pacific  Railroad  of  Arizona. 
California  and  Northern  Railroad. 

Nevada  County  Narrow  Gauge  Railroad. 
Salmon  Creek  Railroad. 

San  Joaquin  and  Mount  Diablo  Railroad. 
Arkansas  Valley  Railway. 

Arkansas  Valley  and  New  Mexico  Railway 
Canon  City  and  San  Juan  Railway. 

Colorado  and  New  Mexico  Railroad. 

Colorado  Western  Railroad. 

Denver  and  Middle  Park  Railway. 

Denver  and  Rio  Grande  Railway. 

Denver,  South  Park  and  Leadville  Railway. 
Denver,  South  Park  and  Pacific  Railway. 
Gray’s  Peak.  Snake  River  and  Leadville  Rail¬ 
road. 

Mount  Carbon,  Gunnison  and  Lake  City  Rail¬ 
road. 

Pueblo  and  Arkansas  Valley  Railroad. 

Pueblo  and  Salt  Lake  Railway. 

Saint  Vrain  Railroad. 

Spanish  Range  Railway. 

Upper  Arkansas,  San  Juan  and  Pacific  Rail¬ 
road. 

Wet  Mountain  Valley  Railroad. 

Colorado  Central  Railroad. 

Chicago,  Milwaukee  and  Saint  Paul  Railway. 
Dakota  Central  Railway. 

Dakota  Grand  Trunk  Railway. 

Dakota  Southern  Railroad, 
j  Sioux  Palls  Railroad. 

Sioux  City  and  Pembina  Railroad. 

Atlantic,  Gulf  and  West  India  Transit  Rail 
road. 

Great  Southern  Railway. 

Jacksonville  and  Saint  Augustine  Railroad. 
Jacksonville,  Pensacola  and  Mobile  Railroad. 
Pensacola  and  Louisville  Railroad. 

West  Florida  and  Mobile  Railroad. 

Davenport  and  Saint  Paul  Railroad. 

Louisiana  Western  Railroad. 

Chicago  and  Dakota  Railway. 

|  Worthington  and  Sioux  Palls  Railroad. 

Oregon  Central  Railway. 

New  Mexico  and  Gulf  Railway. 

New  Mexico  and  Southern  Pacific.  Railroad. 
Port  Orford  and  Roseburg  Railroad. 

Blue  Mountain  and  Columbia  River  Railroad. 

|  Portland,  Dalles  and  Salt  Lake  Railroad. 

Bingham  Canon  and  Camp  Floyd  Railroad. 
San  Pete  Valley  Railroad. 
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No.  11. — Rights  of  way  granted  to  railway  companies,  fe. — Continued. 


a? 

4-> 

States  aud  Territories. 

Date  of  laws. 

■H 

4—' 

4^ 

rjl 

Utah . . 

Mar. 

3, 1875 

is 

Do . 

Dec. 

15, 1870 

16 

Do . 

Mar. 

3, 1875 

18 

Do . 

Mar. 

3, 1875 

18 

Do . . . 

Mar. 

3, 1875 

IS 

Do . 

Mar. 

3,1875 

18 

Utah,  Idaho,  and  Montana  . 

June 

1, 1872 

17 

Do . | 

Mar. 

3, 1873 

1:7 

June  20, 1878 

20 

W  ashington . . 

Mar. 

3, 1875 

18 

Do . 

Mar. 

3, 1875 

18 

f 

Mar. 

3, 1869 

15 

Do . ^ 

Mar. 

3, 1873 

17 

1 

l 

Mar. 

3, 1875 

18 

AVisconsin . 

Mar. 

3, 1875 

18 

Do . 

Mar. 

3, 1875 

18 

AVyoming . 

Mar. 

3, 1875 

18 

Do . 

Mar. 

3, 1875 

18 

g_  ,  Name  of  company. 

Ps  

482  ;  Utah  and  Pleasant  Valley  Railroad. 

395  |  Utah  Central  Railroad. 

482  |  Utah  Southern  Railroad. 

482  i  Utah  Southern  Extension  Railroad. 

482  I  Utah  Western  Railroad. 

482  Wasatch  and  Jordan  Valley  Railroad. 

212  Utah,  Idaho  and  Montana  Railroad. 

G12  ■>  Utah  and  Northern  Railroad — Utah  and  North- 
241  1  era  Railway. 

482  Occidental  and  Oriental  Railroad. 

482  Seattle  and  Walla- Walla  Railroad. 

325  ) 

613  ^-Walla-Walla  and  Columbia  River  Railroad. 
482  '  1 

482  Black  River  Railroad. 

482  Wisconsin  Central  Railroad. 

482  !  Evanston  and  Montana  Railroad. 

482  Wyoming  Central  Railroad. 


Number 
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No  12 _ Abstract  of  suspended  cases  in  the  public  lands  division  of  the  General  Land  Office 

fiscal  year  ending  June  30,  1879,  under  sections  2450-2457  Untied  States 


Office. 


Class  of  cases. 


1  |  Susanville,  Cal .  Homestead 

Denver,  Colo  . do . 


. do  . . 

Bloomington,  Hehr 


Lincoln,  Nebr 


.do 

do 


do 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


26 

27 

28 


29 

30 

31 

32 


. do . 

Wichita,  Hans. 


.do 

.do 


.do 

.do 

.do 

.do 


do 

.do 


do 

.do 


do 

.do 

.  do 
.  .do 


! 


Hirwin,  Hans . . 4o 

. do . . (^° 


do 


. do . 

_ do . 

. do . -  - 

. do . 

Salina,  Hans . 

. . do . . . 

Concordia,  Hans 


do  . 

.do  . 
.do  . 
.do  . 
.do  . 
.do 
.  .do 
.  .do 


Topeka,  Hans . 

Independence,  Hans . 

Taylor’s  Falls,  Minn . 
Hew  Ulm,  Minn 


Litchfield,  now  Benson,  Minn 


Benson,  Minn. 
. do . 


.do 

.do 

do 

.do 


. . . .do 


Jackson,  now  Worthington, 
Minn. 

Worthington,  Minn . 


do 

.do 

.do 

.do 


I 

■  3 

£ 

24 

741 

24  | 

1050  ' 

24  | 

1051 

25 

974 

19 

• 

7833 

19 

7875 

19 

1987 

19 

2223 

25 

2279 

25 

2320  ; 

24 

i  ' 

2324 

1 

1  25 

2347  j 

25 

2403 

i  / 

• 

25 

422 

.  25 

538 

.  25 

I 

2911 

I 

-1  '25 

3072 

..j  25 

3253 

-!  25 

4396 

Haines  of  parties. 


833  Joseph  Reynolds 


James  C.  Hammond. 


John  A.  Morrill,  deceased. 


25 

27 

25 

27 

24 

25 

24 

24 

25 

25 

25 

24 

25 


4633  William  Barton . 

14618 

Thomas  F.  Donahne 


11802 


Cynthia  Blake,  wite  ot  Wil¬ 
liam  Blake. 


8400  Bridget  A.  Clore,  wife,  of 
Henry  F.  Clore. 


3046  George  Wilson. 
1489  O.  J.  Skinner  . . 


1287  G .  Hans  Erickson . 
3457  AdisonD.  Fowler. 


4660  !  Hils  Bergren  . 

4965  Tidemand  TTlrickson. 


5011  Andrew  Dolberg. . 
6537  Patrick  Mangner  . 
8605  Hans  C.  Johanson 
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which 'have  been-  confirmed  by  he  board  of  adjudication  upon  equitable  principles,  during  the 
Revised  Statutes,  as  amended  by  act  of  Congress  of  February  27,  1877. 


! 

i 

Parts  of  section. 

Mvr  ' 

* 

Section. 

Township. 

o3 

'of) 

1 

PH 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

¥.|S.¥.i . .  C . 

27 

and  AT.  b  N.  AY.  £ . 

34 

28 

8 

Proof  not  made  in  time.  Reason,  ignorance. 

Aug.  28, 187 

AT.£S.AY.£ . 

2' 

10 

64 

Proof  not  made  in  time.  Reason,  sickness 
in  family. 

Do. 

E.  £  N.AY.  £  and  W.  £  N.  E.  £. . 
S.  AT.  £  S.  E.  £  and  S.  E.  £.  S. 
AT.£. 

19 

28 

7 

64 

• 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

and  N.  E£  N.  AT.  £  and  N. 
AT.  £  N.  E.  £. 

33 

3 

10 

Settlement  not  made  in  time.  Reason,  bad 
weather. 

Do. 

N.  E£ . 

32 

7 

1 

Conflict  with  prior  homestead  entries  Nos. 
8819  and  8928;  prior  entries  canceled  Dec. 
19, 1872. 

Do. 

E.  |  S.E.£ . 

20 

11 

1 

Conflict  with  prior  homestead  entry  No. 
8325 ;  prior  entry  canceled  J an.  31,  1873. 

Do. 

E.  £  S.  E.  £ . 

6 

24 

1 

Conflict  with  prior  homestead  entry  No. 
683;  prior  entry  canceled  Dec.  1,  1873. 

Do. 

AT.  £  S.  E.  £ . . 

6 

24 

1 

. do . . . 

Do. 

N.  E.  £ . 

14 

26 

1 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness. 

Do. 

N.  E.  £ . 

E.iKE£ . 

18 

10 

22 

2 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness  and  death  in  family. 

Do. 

and  AT,£N.AY.£ . 

11 

26 

5 

Proof  not  made  in  time.  Reason,  ignorance 
of  the  law. 

Do. 

if.  \  a  at.  £ . 

22 

25 

3 

Settlement  not  made  in  time.  Reason,  pov¬ 
erty  and  severity  of  the  winter. 

Do. 

N.  AT.  £ . 

26 

25 

3 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness  of  himself  and  family. 

Do.  ■ 

S.  AT.  |N.E.|  and  E.  £  N. 
AY.  £  and  N,  E.  £  S.  \\r.  £. 

5 

5 

13 

Settlement  not  made  in  time.  Reason,  had 
roads  and  weather.  C  ertificate  not  issued ; 
original  number  given. 

Do. 

N.  E.  £ . 

AT.  4  N.  AT.  £ . . 

23 

3 

8 

11 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness  of  horses.  Certificate  not  issued; 
original  number  given. 

Do. 

and  E.p‘.E.£ . 

4 

5 

13 

Residence  not  continuous.  Reason,  inclem¬ 
ency  of  the  weather.  Certificate  not  is¬ 
sued;  original  number  given. 

Do. 

S.  E.  £ . . . 

21 

6 

11 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness.  Certificate  not  issued;  original 
number  given 

Do. 

N.  AV. £ . 

11 

6 

13 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness  of  family.  Certificate  not  issued  ; 
original  number  given. 

Do. 

S.  AT.  £ . 

15 

7 

9 

Set  tlement  not  made  in  time.  Reason,  death 
ol  husband.  Certificate  not  issued  ;  origi¬ 
nal  number  given. 

Do. 

S.  AT.  £ . 

24 

7 

9 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness.  Certificate  not  issued  ;  original 
number  given. 

Do. 

If.  E.  £ . 

12 

19 

2 

An  abandoned  wife  makes  proof  on  her 
husband’s  entry.  Certificate  not  issued ; 
original  number  given. 

Do. 

S.  £  N.  AT.  £  . . 

20 

i 

11 

2 

Settlement  not  made  in  time.  Reason,  phy¬ 
sical  disability.  Certificate  not  issued; 
original  number  given. 

Do. 

S.  E.  £ . : . . . 

23 

4 

3 

An  abandoned  wife  makes  proof  on  her 
husband’s  entry.  Certificate  not  issued ; 
original  number  given. 

Do. 

S.E.£ . 

2 

14 

11 

Proof  not  made  in  time.  Reason,  loss  of 
duplicate  receipt. 

Do. 

S.P.  E.  £ _ _  — . . 

6 

25 

16 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness  of  wife  and  attendance-  at  court. 

Do. 

N.  £  S.  E.  £ . 

22 

1  37 

23 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

S.  E.  £  S.  AT.  £ . . . . 

12 

107 

f 

12 

Proof  not  made  in  time.  Reason,  ignorance 
of  the  law. 

Do. 

i 

N.  £N.AT.  £ . 

2 

120 

36 

Settlement  not  made  in  time.  Reason,  want 
of  means.  Certificate  not  issued;  original 
number  given. 

Do. 

N.  E.  £ . . . 

4 

116 

35 

Settlement  not  made  in  time.  Reason, 
severe  snow  storm. 

Do. 

N.  £  X.  AT.  £ . 

14 

121 

37 

Settlement  not  made  in  time.  Reason, 
poverty. 

Do. 

E.£N.E.  £ . 

18 

101 

4 

Proof  not  made  in  time.  Reason,  sickness. . 

Do. 

N.  E.  £  S.  E.  £ . 

32 

104 

19 

Residence  not  made  in  time.  Reason,  house 
on  adjoining  tract  by  mistake. 

Do. 

Number. 
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Office. 


Class  of  cases. 


33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


44 

45 

46 

47 

48 

49 

50 

51 

52 


53 

54 

55 

56 

57 

58 


59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 


74 


Stevens  Point,  Wis 


Homestead 


Des  Moines,  Iowa. 

. do . 

Marquette.  Mich . . 


.do 


Reed  City,  Mich 
. do . 


.do 

.do 

.do 

.do 

do 

.do 


Traverse  City,  Mich . I - <1° 

Springfield,  Mo . i - fi° 


*  i 
1  . 

25 


19 

19 

24 

24 

24 

24 

24 

24 


. . do  - 

Ironton,  Mo. 


.do . 124  &  25 


.do 


. . do . ,...do 

Harrison,  Ark .  ...  .do 

I 

Gainesville,  Fla . . . .do 


.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 
.  .do 
..do 
...do 


/ 


.do 

.do 

.do 


Monroe,  La. . | - do 

New  Orleans,  La . j - no 


.do 

.do 

.do 


.do 

.do 

.do 


24 

24 

25 

24 

24 

24 

24 

24 

24 

24 

24 

Spec . . 
24  &  25 
24  &  25 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 

.do 

.do 

.do 

.do 


.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 


.do 


24 

24 

24 

24 

24 


24 


o 

fc 

C3 


Names  of  parties. 


1065  i  Oley  Gunderson. 


1305 

1313 

139 

171 

3406 

3411 

3504 

2025 

3199 

1222 

1311 

2258 

1063 

1084 

1108 

1179 

1250 

1295 

1363 

1373 

144 

568 

569 

654 

655 


708 

742 
754 
767 
769 
780 

783 

772 

743 

744 

664 

668 


Frank  P.  Anderson 

Bonifacius  Erne - 

Betsev  E.  Seaman. . 


Peter  Olmsted 


Benjamin  H.  Avery 
Julius  Ditterick  . . . 


Arthur  W est . 

Charles  H.  Martin 
George  Haynes  . . . 


Elizabeth  J.  Roberts,  widow 
of  J.  N.  Roberts,  deceased. 

William  R.  Smothermon  . . . 
David  Green . 


John  O.  Canova . 

Edward  Harrington . 

Nace  Miles . . . 

Coaster  Allen . 

Israel  Taswell . . 


Eliza  Brazil . 


Claracv  Boulware,  widow  of 
Armistead  Boulware,  de¬ 
ceased. 

Joshua  H.  Ezell . 


Prinius  McNeal. 
Nelson  Scott . .  -  - 


Harvey  Scott . 

Alfred  Ivey . 

William  N.  Crawford 


Mary  A.  Walsh — 
Samuel  Blackburn 

Joseph  Brown - 

John  Heating . 

Jacob  Seivicque  .. 
Augustus  Fowler. 


Miss  Sarah  Cogan . 
Thomas  S.  Bond. . . 


Milton  Thompson . 
Seaborn  Kingery  . 


M.  A.  Beranger . 
Eliot  Bridgman 


718  W.  R.  Griffin - 

768  Joseph  Fiskling 
771  A.  Pujo . 


782  G.  W.  Hutchinson 
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Parts  of  section. 

a 

m 

o 

6 

Cause  of  suspension. 

•rH 

o 

o 

'CJU 

a 

a 

w. 

H 

Ph 

W.  JN.  W.J . 

31 

and  W.  *  S.  W.  J . 

30 

32 

'  8 

Settlement  not  made  in  time.  Iteason,  sick- 

ness  of  family  and  poverty.  Certificate 

uot  issued;  original  number  given. 

I.EdS.  W.J . 

36 

91 

33 

Conflict  with  prior  entry,  ifo.  3310.  Prior 

entrv  canceled  Hay  2,  1873. 

S.|N.E.| . 

32 

91 

33 

Conflict  with  prior  entry,  ifo.  3275.  Prior 

entry  canceled  May  23,  1874. 

S.  W.  J  S.  E.  J . 

24 

and  W.  ft  E.  J  and  S.  E.  J 

25 

42 

5 

Proof  not  made  in  time.  Reason,  see  afflda- 

N.  E.  J. 

vits  with  case. 

S.  E.J . 

32 

42 

4 

Proof  not  made  in  time.  Season,  poverty 

and  sickness. 

N.  W.JS.  W.J . 

36 

11 

4 

Proof  not  m  ade  in  time.  Keason.  ignorance . 

]ST.  1 1ST.  W.  fl.  J . 

30 

9 

16 

and  27.  \  27.  E.J . 

25 

9 

17 

Proof  not  made  in  time.  Season,  igno- 

ranee  of  the  law. 

W.  fi.  I  of  is.  W.  fl.  J  and  27.  E. 

6 

30 

7 

Proof  not  made  in  time.  Eeason,  citizen- 

fl.  Jof27.  W.  fl.  J. 

ship  not  perfected  in  time. 

27.  j  s.  w.  j . 

13 

33 

18 

Proof  not  made  in  time.  Eeason,  sickness 

and  poverty. 

27.  E.  JS.E.J . . 

32 

23 

24 

Proof  and  settlement  not  made  in  time. 

Eeason,  poverty. 

27.  J  if.  E.  i- . 

17 

and  S.  ft  S.  E.  J . 

8 

20 

9 

Proof  not  made  in  time.  Eeason.  sickness 

and  death. 

E.  A  S.  W.  A  and  S.  *  27.  W.  J. . . 

14 

26 

7 

. do . 

E.  a  1ST.  W.  J  and  27.  W.  J  1ST.  E.  £ 

11 

14 

8 

Settlement  not  made  in  time.  Eeason,  sick- 

ness  in  farnilv. 

Lots  3  and  4 . 

31 

7 

30 

Proof  not  made  in  time.  Eeason,  sickness. . 

W.  J  1ST.  E.  J . 

12 

15 

21 

. do . . . 

E.  A  27.  w.  J . . . 

34 

13 

22 

Jo  . . . . . 

W  .  2  N.  W.  J  ........ _ ..... 

20 

1 

12 

Proof  not  made  in  time.  Eeason,  ignorance . 

S.  W.  A  s.  E.  A . 

2 

3 

4 

Proof  not  made  in  time.  Eeason,  sickness 

(blind). 

E.  JS.E.J . 

30 

2 

2'7 

Proof  not  made  in  time.  Eeason,  bodily  in- 

firmity. 

ST.  W.  J  S.  W.  a  and  S.  W.  J 

8 

9 

22 

Proof  not  made  in  time.  Eeason,  waiting 

27.  W.  J. 

for  entry  to  be  amended  to  embrace  im- 

provements. 

27.  j  S.  vv .  j . 

27 

- 

and  27.  |  S.  E.  J . 

28 

5 

8 

Proof  not  made  in  time.  Eeason,  ignorance 

of  the  law./ 

S.  W.  J  27.  E.  J  and  27.  J  S.  E.  J 

25 

14 

5 

See  Commissioner’s  letter  with  case . 

and  S.  E.  J  17.  E.  J. 

Lots  2  and  3 . 

32 

7 

3 

Proof  and  settlement  not  made  in  time. 

Eeason.  ignorance  of  the  law,  &c. 

S.  ft  A.  W.  I  and  1ST.  E.  J  27.  W.  J 

4 

8 

3 

S.  |  S.  W.  J . . . 

25 

8 

13 

Proof  not  made  in  time.  Eeason,  poverty. . 

S.  W.AS.  W.J . 

15 

and  if.  W.  J  27.  W.  J . 

22 

and  if.  J  if.  E.  J . 

21 

7 

14 

. do . 

Lot  ifo.  57 . 

8 

15 

12 

do  . 

27.  W.  J  S.  W.  J . 

19 

5 

2 

.  _  do  . . . . 

if.  J  if.  E.J . 

27 

9 

3 

do  . 

If.  J  if.  E.  J . 

21 

5 

11 

Jo  .  .  _  . . . 

E.  A  S.  W.  A  and  S.  E.  J  if.  W.  J. 

36 

7 

3 

. do . 

S.  W.  J  if.  W.  J  and  if.  W.  J 

27 

9 

3 

. do . -  . - . 

S.  W.  J. 

S.  W.  J. . 

34 

6 

10 

Proof  not  made  in  time.  Eeason,  poverty. 

Lots  4  and  5 . 

34 

7 

3 

Proof  not  made  in  time.  Eeason,  neglect  of 

his  agent  in  not  sending  his  proof. 

if.  E.  J  if .  W.  J . 

28 

9 

8 

do  . . . .  . . .... 

5 

7 

7 

Proof  not  made  in  time.  Eeason.  neglect  of 

the  clerk  of  the  court  to  send  proof. 

If.  ft  if.  E.J . 

11 

7 

10 

Proof  not  made  in  time.  Eeason,  sickness. 

S.  J  if.  E.  J  and  if.  W.  Jif.  E.J. 

28 

7 

1 

Proof  not  made  in  time.  Eeason,  ignorance 

of  the  law. 

if.  E.  J . 

30 

6 

12 

Proof  not  made  in  time.  Eeason,  sickness. 

if .  E.  J . 

4 

8 

3 

...do  .  ..  _ .......... _ _ _ _ 

N.  W.J  if  .E.J  and  S.  W.  J  if  .E.J 

7 

10 

8 

Proof  not  made  in  time.  Eeason,  ignorance 

and  S.  E.  JN.  W.  J  and  if. 

of  the  law. 

E.  J  S.  W.  J. 

ir.  E.  J  S.  AY.  J  and  lot  2 . 

27 

4 

10 

. do . . 

Date  of  con¬ 
firmation. 


Aug.  28, 1878 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do.  • 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Jan.  9, 1879 


Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Number. 


264 


REPORT  OF  THE  COMMISSIONER  OF 


No.  12. — Abstract  of  suspended  cases  in  the  public  lands 


Office. 


75 

76 

77 


78 

79 

80 
81 

82 


New  Orleans,  La. 


. do . 

Eau  Claire,  Wis 


.do 


.do 


-do 

.do 

.do 


Class  of  cases. 


I  CD 

!  £ 


6 

£ 

Names  of  parties. 

c3 

1 

Homestead 


.do 

.do 


.do 


24 

24 


784  |  E.  Pecbon. 


787  j  James  Devins . 

1794  i  George  E.  Brewster. 


1782  |  Eelix  Anders 


sdn 


.do 


1892 


Gilbert  Anderson 


.do 

.do 


1925  Ole  J.  Shelsvick - 


1929  [  Dugon  Olson . 

. .  2065  Christian  Johnson 


83 

84 

85 

86 


87 

88 
89 


90- 

91 

92 

93 

94 

95 


96 

97 


98 


rln  . 

. .  do . 

25 

2324  1 

Lewis  Anderson . 

. .  .do . 

• 

24 

846 

Pros]  ter  Naze  . 

f\ n  . „ 

27  I 

2219  ! 

Charles  L.  Stewart . 

Hiau  L/iaire,  vv  is . 

Camden,  Ark . 

_ do . 

I 

! 

*  i 

.... 

I 

' 

715 

Jesse  11.  Stinnett . 

Harrison,  Ark . 

.  1 

_ do . 

24 

2268 

Catlet  Pitch . 

....do . 

24 

2327 

Thomas  J.  Barney . . . 

r(  o  . 

24 

4983 

John  Carlock . 1 

_ do .  . 

24 

2292 

James  11.  Reeves . 

...do . 

24 

2330 

John  W.  Gaines  ...  -; . 

Lincoln,  Nebr . 

_ do . 

24 

6118 

Isaac  French,  heir  of  J oanna 
French,  deceased. 

....  do . 

24 

7784 

Thomas  Crawford . | 

_ do  . . 

24 

6708 

James  A.  Graves . 

_ do . 

24 

4250 

Jacob  Andra . 

Hr.  . 

_ do . 

25 

3068 

: 

i  Robert  J ames . | 

;  95 

1952 

Anthony  Moore  . 

Grand  Island,  Nebr . 

' 

1130 

i 

;  Louis  Patras . 

99 

100 


Lincoln,  now  Bloomington, 
Nebr. 

"Wichita,  Kans . 


101 

102 

103 

104 

105 


. do . ----do 

. do . ....do 

_ do . , . .  . . . do 

.....do . ....do 

Gainesville,  Ela . I - do 


.30 

25 

25 

27 

24 


106 


do 


do  . 


24 


439  John  Campbell . 

I 

2283  John  D.  Briefer . 

2406  j.  J.  H.  Clark . 

2416  Daniel  Dell .  . 

2422  George  Gay  . 

2427  Bernard  Brady . . 

1168  Levi  S.  Whitehurst . 

1127  Toby  Session . 
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• 

Parts  of  section. 

1 

I 

Section. 

j  Township. 

6 

bij 

1 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

N.W.i . 

12 

6 

10 

Proof  not  made  in  time.  Reason,  ignorance 

Jan.  9, 1879. 

of  the  law. 

N  E  i 

14 

8 

12 

. do . 

Do. 

s.: w.i  S.W  A  and  N.  $  S.W.  J. . 

22 

and  N.  W.  a  1ST.  W.  J . 

27 

31 

10 

Settlement  not  made  as  required.  Reason, 

Do. 

obliged  to  work  out.  Settlement  contin- 

uous  since  April  13, 1873. 

S.E.iS.E.1 . 

20 

’ 

and  S.  W.  i  S.  W.  £ . 

21 

and  AV.  1  N.  AV. \ . 

28 

32  I 

10  i 

Settlement  not  made  as  required.  Reason, 

Do. 

destruction  of  building  materials  by  fire. 

• 

Settlement  continuous  since  Oct.  20, 1872. 

N.  i  S.  E.  i  and  S.W.  i  S.  E.J  ! 

26 

32 

11 

Settlement  not  made  as  required.  Reason, 

Do. 

and  S.  E.  J  S.  AV. £. 

poverty.  Settlement  continuous  since 

April  21.  1873. 

N.  W.  i  N.  E.  i  and  E.  J RT.  E. 

12 

33 

11 

Settlement  not  made  as  required.  Reason, 

Do. 

£  and  lot  6. 

sickness  in  his  family. 

S.  E.  \ . 

10 

33 

11 

Settlement  not  made  as  required.  Reason, 

Do. 

poverty.  Settlement  continuous  since 

May  1. 1872. 

S.  AV.  i  N.  E.  a  and  S.  E.  a  N. 

19 

32 

10 

Settlement  not  made  as  required.  Reason, 

Do. 

AV.  i  and  N.  W.  i  S.  E  J  and 

settled  on  an  adj oining  tract  in  error.  Did 

1ST.  E.  i  S.  AV.  a. 

not  take  up  residence  on  proper  land  for 

three  years,  after  learning  mistake,  for 

want  of  means. 

S.  E.  a  1ST.  AV.  a  and  ET.  E.  a  S. 

18 

33 

11 

Settlement  not  made  as  required.  Reason, 

Do. 

AV.  a  and  AV.  i  S.  AV.  J. 

physical  disability. 

N.  E.  a  S.  AY.  a . 

34 

26 

24 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

of  the  law. 

.  • 

FT.  E.  i  S.  E.  a  and  S.  \  S.  E.  J 

8 

and  N.  E.  a  Ev-i . 

17 

32 

9 

Einal  proof  made  by  a  deserted  wife . 

Do- 

E.  J  N.  E.  i . 

24 

and  S.  E.  a  S.  E.  a . 

13 

11 

18 

and  S.  AV.  £  and  S.  W.  I . 

18 

11 

17 

Final  certificate  issued  to  the  divorced  wife 

Do 

of  the  settler,  to  whom  the  homestead  has 

, 

been  decreed  by  the  court.  See  Commis- 

sioner’s  letter  with  the  papers. 

S.  \  N.  E.  a . 

1 

1 

17 

28 

Einal  proof  not  made  in  time.  Reason, 

Do 

ignorance. 

S.  E.  I . - . 

i.3 

16 

23 

.  Einal  proof  not  made  in  time.  Reason, 

Do. 

death  of  the  settler. 

N.  AV.  £  S.  E.  a . 

30 

:  17 

!  25 

Final  proof  not  made  in  time.  Reason,  ap- 

Do. 

plication  to  amend  not  allowed  within 

seven  years. 

B  i  s  w  i 

30 

36 

16 

.  do . . . . . . 

1  >0. 

N.£|N.E.fl.i . 

5 

18 

15 

.  do . 

Do. 

E.a  S. E.£. . . 

18 

9 

1 

Final  proof  not  made  in  time.  Reason. 

Do. 

ignorance  of  the  law. 

AV.iS.AV.i . 

12 

8 

7 

. do . . . .  -  -  -  - 

Do. 

AV.  A  ET.  E.  £ . 

30 

9 

9 

.  do . 

Do. 

ET.AET.W.a . 

20 

12 

2 

Final  proof  not  made  in  time.  Reason, 

Do. 

entry  erroneously  canceled  and  not  rein- 

1 

stated  within  seven  years. 

N.  W.  a . 

32 

11 

2 

Settlement  not  made  as  required.  Reason, 

Do. 

j 

sickness. 

N.|E.E.i . 

22 

10 

12 

Settlement  not  made  as  required.  Reason, 

Do. 

was  unable  to  reach  his  entry  on  account 

of  high  water. 

EA.A^.E.i . 

35 

and  S.E.a  S.E.i . 

26 

and  S.  W.  I  S.  W.  a . 

|  25 

26 

8 

Final  proof  not  made  in  time.  Reason, 

Do 

did  not  furnish  proof  of  citizenship  in 

j 

I 

time. 

I  ■ 

N.  AV.  i  ET.  E.  a  and  N.  E.  a 

2 

9 

10 

Party  died  before  being  naturalized.  Special. 

Do.  • 

N.  A^.  a. 

(See  Commissioner’s  letter  herewith.) 

S.  W.  fl.  A . 

30 

23 

1  4 

Settlement  not  made  as  required.  Reason, 

Do. 

■J . 

•  sickness. 

i  ^ 

S.  1  N.  E.  i . 

20 

:  23 

3 

. do . 

Do. 

AV^.as.E.a . 

24 

1  22 

3 

| . do . 

Do. 

W.AS.A\T.i . 

!  32 

j  25 

2 

.  do .  . 

Do. 

S.AV.J . 

14 

I  24 

4 

An  abandoned  wife  makes  proof . 

Do. 

Lot  Eo.  1 . 

;  27 

28 

,  15 

Final  proof  not  made  in  time.  Reason, 

Do. 

sickness. 

Lot  Eo.  5 . 

31 

2 

27 

! .  do . 

Do 

26 

M 

£> 

a 

p 

£ 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 
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Class  of  cases. 


lainesville,  Fla. 


Homestead 


Denver,  Colo . 

ted  Wood  Falls.  Minn. 
Worthington,  Minn.... 


Des  Moines,  Iowa. 
Marquette,  Mich . . 
Bozeman.  Mont . . . 


5ioux  City,  Iowa 


.do 

.do 

.do 

.do 

.do 

.do 

.do 


La  Grande,  Oreg  .' . 
Sioux  Falls,  Dak  . 


.do 

.do 


Springfield,  Mo . j - do 


For  folk,  Hebr. 


. do . 

Lincoln,  Nebr. . - 

Bloomington,  Kebr. 


.do 

.do 

.do 

.do 


Grand  Island,  Nebr . do 

. do . 


Beatrice,  Nebr 


Wichita,  Kans... 

. do . 

Salina,  Kans . 

. do  . . 

. do . 

Concordia,  Kans  . 


Harrison,  Ark . . . . 
Little  Rock,  Ark. 


. do . 

Dardanelle  Ark 


. ao  . . 

V ancouver,  W ash . 
Olympia,  Wash  . . . 
Roseburg,  Oreg  . . . 


Oregon  City,  Oreg. . 
San  Francisco,  Cal 


O 


O 

p4 

3 


Karnes  of  parties. 


24 


24 
24  I 


1106  E.  C.  Brown . 

1058  Charles  Babcock. 
1425  George  J.  Davis . . 
5018  i  Hans  Charlstrom 


19 
24  | 
24  j 

19  i 

24 

24 

24 

24 

24 

24 


1314  William  Staklbock  . . 
174  :  Addison  M.  Fairchild 
160  j  John  M.  Cook . 

4874  Elias  Roberts . 

I 

361  I  James  McCoy . 


1939 

30 

2003 

3063 

8568 

5631 

1769 


John  B.  Moran  . . 
Mathew  Potter  . . 
John  H.  Goncher. 


Jorgen  Madsen 

John  Bryan - 

Isaac  Birdsall. . 


Marn  Johnson 


1200 

Lawrence  Fleming . 

19 

3726 

Gerhard  Hopkin . 

24 

2440 

David  B.  Knox . 

CIO  ------- . - 

95 

2445 

H.  Wilson  Harvey . 

24 

11044 

Thomas  Bowyer . 

11149 

Charles  Senbert . 

13909 

S.  P.  Lowrey . . 

4428 

Roderick  Bates . - . 

/Irk 

94 

2272 

John  Matlock . 

-  CIO  . . . 

24 

982 

Wiley  Dutton . 

.  CIO  -  -  -  - . -  - 

24 

324 

William  R.  Carter . 

635 

John  L.  Martin . 

. 

696 

James  S.  Jones . 

25 

646 

Mathias  Springer . 

..do  . 

24 

924 

Isaac  Doherity . 

..do . 

24 

1035 

Daniel  Chapman . 

do . 

24 

1708 

Francis  Hill . 

..do . 

25 

2102 

R.  H.  Tate . 
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Parts  of  section. 

Section. 

Township. 

bJD 

§ 

« 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

S.  W.JS.E.i  . . 

andKWdN.E.| . 

32 

5 

21 

22 

35 

35 

Einal  proof  not  made  in  time,  lleason, 

Jan.  9, 1879 

S.E.  iH.E.iandN'.E.iS.E.i. 

6 

6 

68 

ignorance. 

_ L  do . . . . 

Do. 

S.*S.  W.i  and  S.  i  S.E.J  ... 

8 

111 

36 

. do . 

Do. 

ap.w.i . 

24 

103 

38 

Settlement  not  made  in  time,  lleason, 

Do. 

S.  W.  i  S.  W.  i . 

10 

89 

33 

severe  snow,  &c. 

Conflict  with  prior  homestead  entry  ITo. 

Do. 

IT.  E.  4 . 

14 

36 

26 

2870J.  Prior  entry  canceled  July  14,  1876. 
Einal  proof  not  made  in  time.  Season,  ig- 

Do. 

S.  E.  i  N.  W.  i  and  1ST.  E.  J  S. 

11 

2 

2 

norance. 

. do . 

Do. 

W.  i  and  S.  W.  I  N.  E.  | 
and  N.  W.  \  S.  E.  J. 

Conflict  with  prior  location  of  agricultural 

SdKEd . 

14 

94 

38 

Do. 

N.  W.  i . - . . 

15 

2 

38 

college  scrip  No.  1086,  which  was  can¬ 
celed  September  22, 1877. 

Einal  proof  not  made  in  time,  lleason,  ig- 

Do. 

S.  W.  I  S.  E.  i . 

30 

90 

48 

norance. 

Einal  proof  not  made  in  time.  Reason,  sick- 

Do. 

S.  E.  JKW.i  and  N.  E.  J  S. 

7 

34 

18 

ness. 

. do . 

Do. 

W.i. 

Nov.  25,187 

IT.  W.  4 . 

14 

24 

4 

Einal  proof  not  made  in  time,  lleason,  ig- 

E.II.E.J . 

35 

24 

2 

norance. 

. do . 

Do. 

W  1  N  W  i 

26 

13 

8 

. do  . . . 

Do. 

S.E.A.  . 

33 

1 

19 

Settlement  not  made  in  time,  lleason,  could 

Db. 

S.  4  N.  W.  i . - . . 

2 

13 

11 

not  cross  the  River  Platte  on  account  of 
high  water  and  ice. 

Settlement  not  made  in  time.  Reason,  could 

Do. 

S.  E.  i  S.  W.  i  and  lot  6 . 

28 

14 

10 

not.  build  his  li ouse  on  account  of  the  se¬ 
verity  of  the  weather. 

Settlement  not  continuous.  Reason,  sick- 

Do. 

•v 

S.  W.  i . 

30 

6 

1 

ness  and  destruction  of  crops  by  grass¬ 
hoppers. 

Conflict  with  prior  homestead  entry  No. 

Do. 

E.P.E.J . 

•28 

21 

2 

4170,  dated  May  3,  1870,  which  was  can¬ 
celed  March  18.1873.  Objection  removed. 
Einal  proof  not  made  in  time.  Reason,  ig- 

Do. 

S.  E.  i . - 

14 

22 

4 

norance. 

Settlement  not  made  in  time.  Reason,  sick- 

Do. 

IT.  *  S.  E.  * . 

34 

11 

1 

ness. 

Einal  proof  not  made  in  time.  Reason,  sick- 

Do. 

NT.  J  S.  W.  i . 

20 

11 

4 

ness. 

Einal  proof  not  made  in  time.  Reason,  pe- 

Do. 

IT.  E.  i . 

0 

20 

2 

cuniary  disability. 

Settlement  not  made  in  time.  Reason,  house 

Do. 

S.W.4N.W.4 . 

and  S.  E.  i  IT.  E.  \  and  E.  \ 

17 

18 

9 

4 

not  completed. 

Settlement  not  made  in  time.  Reason,  im- 

Do. 

S.  E.  a 

IT.  E.  J  IT.  W.  i . 

26 

21 

20 

passable  roads  and  bad  weather. 

Einal  proof  not  made  in  time.  Reason,  ig- 

Do. 

IT.  W.  |  IT.  W.  J . 

24 

8 

16 

norance. 

Final  proof  not  made  in  time.  Reason,  sick- 

Do. 

«  W  A  IT  W  A 

23 

34 

1 

13 

34 

ness. 

do  ... . . . - . . 

Do. 

IT.  W.  i  S.  E.  a  and  S.  W.  4  S. 

11 

Einal  proof  not  made  in  time.  Reason,  the 

Do. 

E.£. 

E.  a  lot  2  of  N.  W.  fl.  4 . 

3 

6 

21 

party  states  that  he  made  his  proof  in 
time,  but  it  was  not  forwarded  as  he  in¬ 
tended. 

Einal  proof  not  made  in  time.  Reason,  pe- 

Do. 

E.aS.E.a . 

4 

4 

• 

1 

cuniary  embarrassment. 

Settlement  not  made  in  time.  Reason,  sick- 

Do. 

IT.  E.  a . 

8 

19 

11 

ness. 

Einal  proof  not  made  in  time.  Reason,  ig- 

Do. 

S.E.4S.  E.  a  and  lot  4 . 

and  IT.  E.  J  IT.  E.  £  and  lot  1  . 

17 

20 

I 

39 

2 

norance. 

. do  . . . 

Do. 

TjaI.s  1  rrnrl  9 

27 
21 

28 

8 

10 

10 

8 

. .  do  . 

Do. 

S.  W.£  S.E.4 . . . 

and  IT.  b  IT.  E.  4  and  S.  E.  4 

Commuted  with  warrant  No.  114260  (160 

Do. 

IT.  E.  a 

1 

acres),  act  March  3, 1855.  Settlement  not 
made  in  time.  Reason,  inclement  weather 
prevented  him  from  collecting  material 
for  his  house,  but  has  made  continuous 
residence  on  the  land  for  more  than  sis 
months  from  date  of  settlement. 
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No.  12. — Abstract  of  suspended  cases  in  the  p while  lands • 


Number. 

Office. 

Class  of  eases. 

| 

' 

I.  & 

^  i. 

rvj 

nd  ' 

s  n 

Pi  :  1*?  j 

Names  of  parties. 

141 

Marysville,  Cal . > 

Homestead . 

19  731 

W.  P.  Clift... . 1 

• 

> 

24  741 

Thomas  Anderson,  deceased,  j 

142 

New  Orleans,  La . - 

Proof  by  his  widow  (Sarah) .  | 

...do . ..'.J 

19  1  556  1 

T.  Youngblood . i 

14o 

144 

iYLQJlclSDcL,  VV  lo  -  -  -  * 

Taylor’s  Nalls.  Minn .  • 

...do  * . . 

25  1237 

Nels  M.  ( )kerstram . . j 

•  *  |  t 

. .  .do . 

25  1262  | 

David  Annis . 1 

146 

Marquette,  Midi . 

Cask . 

19  3753 

William  Orpitz  and  Mathias 
Weili. 

147 

Fergus  Falls,  Minn . 

Homestead  . 

24  !  504 

William  L.  McKenzie . 

148 

do  . 

. !  1484 

Andrew  Olsen . 

. (to . 

(t(>  . 

I 

25  1487 

Otto  Erickson . .  -  -  • 

149 

rln  ... 

_ do  . . . 

1609 

Thomas  G  affy . j 

109 

do  . 

1643 

Nils  Peterson - -  -  -  - . I 

151 

(to  . 

....  1757 

Ole  K.  Olson . 

152 

do  . 

1 

.  1782 

Hans  Peterson . 

loo 

1  KA 

a0 

. . .  do . 

25  |  1831 

Arnette  Peterson . 

101: 

do 

. I  1844 

Anders  Oslund. . . : . 

155 

f]n  . . 

....  1845 

Swen  Oslund . . . 

156 

do 

.  1529 

Louis  F.  Carr . 

157 

Little  Rock,  Ark . 

1 

.  1619 

Isaac  F.  Neifert . 

158 

Kirwin,  Nans . ? 

159 

Concordia,  Kan  s . 

_ do . . 

.  5429 

5  Gilbert  F.  Hendrickson . 

160 

rlrv 

do . . 

.  8862 

j  Frederick  Ceringer . 

... do  . 

. . i  4209 

Charles  Swift . 

loi 

do  -  -  - - 

.  3891 

Julius  E.  Bisby . 

162 

Salina,  Ivans . 

. i  242 

i  Philip  Hayes  . 

163 

164 

Pueblo,  Colo . 

Fair  Play,  Colo . - . 

!  Cash . 

11  344 

David  F.  Miller . 

|  :  .v,.sC 

165 

Boonville.  Mo . 

1  Homestead . 

24  2877 

John  M.  Jones . 

...  do . 

24  2884 

1  William  Miles . 

100 

167 

. ao . 

. .  do . 

24  2892 

Isom  Butler . - . 

168 

Springfield,  Mo . 

....do . . 

24  3702 

Lacy  W.  Adams . 

169 

..do . 

.]....  do . 

27  3690 

|  Caroline  Garland . 

170 

Norfolk.  Nebr . . 

T  . .  do . 

19  j  3259 

Jesse  Foglesong . 

171 

do  . 

_ _ do . 

19.  3263 

David  A.  Hale  . 

.  5693 

Jacob  Stan  slow . 

17$ 

Bloomington,  Nebr . 

17; 

)  Marysville,  Cal . 

.j  ..  do  . . 

24  522 

Frederick  A.  Bailey - •  -  -  - 

17* 

1  Humboldt,  Cal . 

.  Homestead  N o.^  942 

,  :  Spec  . .  3651 

John  F.  Smidt . 

c  o  m  m  u  t  e  d  t< 

) 

THE  GENERAL  LAND  OFFICE. 


269 


division  of  the  General  Land  Office,  $-c. — Continued. 


Parts  of  section. 

: 

Section. 

Township. 

| 

© 

■ 

a  : 

al 

Ps  | 

Cause  of  suspension. 

Date  of 
flrmati 

N.E.  J  S.  W.i . ! 

26 

16 

Q 

u 

In  conflict  with  a  prior  State  indemnity 
school  selection,  which  was  set  aside  by  j 
the  Secretary  of  the  Interior  August  2i, 
1878.  Objection  removed. 

Nov.  25 

N.  E.  £  S.  AV.  i . 

19 

5  | 

2  ! 

Final  proof  not  made  in  time.  Reason,  pe¬ 
cuniary  embarrassment. 

Do. 

9 

«  i  «  F,  1 

a  °-^-4 . i 

8 

29 

22 

In  conflict  with  pxior  homestead  entry  No. 
779,  which  was  canceled  August  24,  1878; 
objection  removed. 

Do. 

n.  w.  j . 

12 

37 

24 

Settlement  not  made  in  time.  Reason,  sick¬ 
ness.  i 

Do. 

SEi  . 

6 

36 

25 

....  do  .  . . . 

Do. 

•w.  i  N.  W.  i  and  W.  i  S.  W.  h 

7  1 

I 

55 

34 

In  conflict  with  prior  homestead  entry  No. 
29,  dated  July  15,  1863,  which  was  can¬ 
celed  August  28,  1878. 

Do 

Lots  1,  2,  3,  4,  and  G . 

4  ; 

127 

39 

Final  proof  not  made  in  time.  Reason,  ig¬ 
norance. 

Do. 

S.E.J . 

14 

129 

43 

Settlement  not  made  as  required.  Reason, 
delay  in  reaching  his  homestead  with 
stock. 

Do. 

S.  h  S.  E.  J  and  ti.  S.§S.W.i-. 

6 ! 

128 

42 

Settlement  not  made  as  required.  Reason, 
sickness  in  family. 

Do. 

S.E.  J . 

. 

4 

136 

45 

Settlement  not  made  as  required.  Reason, 
poverty  and  severity  of  winter. 

Do. 

S-E.i . - . 

34 

1 

128 

42 

Settlement  hot  made  as  required.  Reason, 
mistake  as  to  the  proper  tract. 

Do. 

S.JJT.W.J . 

8  136 

1 

44 

Settlement  not  made  as  required.  Reason, 
poverty. 

Do. 

w  |  S  E  I  . 

8 

44 

43 

do  . 

Do. 

Fractional  S.  b  S.  E.  J . 

18 

136 

Settlement  not  made  as  required.  Reason, 
sickness. 

Do. 

N.  W.  i . 

26 

127 

41 

Settlement  not  made  as  required.  Reason, 
poverty. 

Do. 

S.  i  S.  W.  i  and  S.  J  S.  E.  J - 

22 

127 

41 

Settlement  not  made  as  required.  Reason, 
severity  of  winter. 

Do. 

S.  E.p.'W.J . 

8 

2 

3 

Settlement  not  made  as  required.  Reason, 
ignorance. 

Do. 

S.E.i . 

27 

7 

9 

Settlement  not  made  as  required.  Reason, 
bad  roads. 

Do. 

N.E.  a . 

25 

7 

1 

Settlement  not  made  as  required.  Reason, 
heavy  rains. 

Do. 

W.  \  S.  E.  a . 

10 

3 

6 

,  Settlement  not  made  as  required.  Reason, 
mistaken  as  to  the  proper  tract. 

Do. 

W.  1  S.  W.  i  and  S.  E.  i  S. 
W.  i  and  S.  W.  i  S.  E.  J. 

33 

2 

7 

Final  proof  not  made  as  required.  Reason, 
absence  of  the  proof  of  witnesses. 

Do. 

S.  W.  i . 

N.  W  .J  S.w.i  and  S.  \  S.W.  i 

32 

6 

I  14 

6 

In  conflict  with  prior  homestead  entry  No. 
5714,  to  the  extent  of  the  E.  £  S.  W.  £, 

which  was  canceled  September  23, 1873. 

* 

Do. 

and  N.  E-  i  N.  W.  | . 

S.W.iS.E.1 . 

and  N.  J  N.  E.  £ . 

7 

' 

2 

11 

19 

70 

In  conflict  with  prior  homestead  entry  No. 
198,  which  was  canceled  September  14, 1875. 

' 

Do. 

and  C¥.p.¥4 . 

12 

10 

77 

Land  not  offered  at  date  of  entry . 

Do. 

E.  J  lot  6  of  If.  E.  i . 

1 

39 

4 

Final  proof  not  made  in  time.  Reason, 
sickness. 

Do. 

W.  |  N.  E.  i . 

29 

39 

6 

Final  proof  not  made  in  time.  Reason,  ig¬ 
norance. 

Do. 

N.  E.  JS.E.J  and  S.  E.  i  N. 
E.£. 

1  31 

40 

3 

Final  proof  not  made  in  time.  Reason, 
sickness. 

Do. 

E.  \  of  lot  6  and  7  of  N.  W.  £ 
and  W.  \  of  lot  8  of  1ST.  E.  £. 

'  6 

1 

34 

18 

J . do  . . 

Do. 

E.  1 1ST.  E.  £ . 

|  26 

25 

25 

An  abandoned  wife  makes  proof . 

Do. 

S.£S.E.£ . 

8 

18 

8 

In  conflict  with  prior  homestead  entry  No. 
1452,  which  was  canceled  March  14, 1874. 

Do. 

S.  E.  IN.W.i  and  N.  E.  £  S. 
W.  £  and  N.  i  S.  E.  £. 

14 

22 

3 

In  conflict  with  prior  homestead  entry  No. 
4434,  which  was  canceled  March  14, 1874. 

Do. 

S.  £  N.  E. £  and  S.  \  N.  W. £. . . 

18 

1 

16 

i 

1  Proof  not  furnished  that  settlement  was 
made  in  time.  Reason,  there  were  no  wit- 
i  nesses  that  knew  the  claimant  at  the  date 
of  his  entry. 

Do. 

S.£  S.E.  £ . 

27 

18 

5 

Final  proof  not  made  in  time.  Reason,  ig¬ 
norance. 

Do. 

N.  W.  £ . 

|  23 

i 

9 

2 

Settlement  not  made  in  time.  Reason,  spe¬ 
cial.  (See  supplemental  affidavit  of  the 
party  to  the  entry.) 

Do. 
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No.  1 2.— Abstract  of  suspended  cases  in  the  public  land 


- — - - 

- . - -  , 

. 

fc 

u 

( )ftice. 

Class  of  cases. 

Karnes  of  pax-ties. 

P 

0 

pi 

ft 

r-H 

P 

Ps 

i 

r- 1 

175 

La  Grande,  Oreg . 

-!r . . 

.  Homestead . 

Special. 

312 

Hosea  L.  Dougherty . ‘ 

176 

Helena,  Mont . 

. do . 

Special. 

237 

Silvian  Yitana . : 

177  Nebraska  City,  Nebr. 


104496. 

178  j  Salt  Lake  City,  Utah .  Homestead 

Helena,  Mont 


Com.  homestead,  Special.  104496  Hezekiah  I).  Cox . 

Ho.  328;  warrant 


179 

180 
181 
182 
183 


. do . 

Lincoln,  Nebr 


184  I  L)es  Moines,  Iowa 

185  1  Menasha,  Wis.... 


24  1028  Olof  John  Hohnstedt 


233 

William  A.  Hensley . 

do _ 

_  25 

589 

Robert  S.  Morgan . 

do . 

...J  24  | 

2186 

William  McVaigh . 

24  1 

2210, 

James  Bradford . 

.do . 

....  19 

1505 

Thomas  L.  Myers . 

.do . 

25 

1260 

Kicholas  Goodale . 

.do . 

24 

714 

Forsten  Kilson  . . 

.  do 


.do 


186  -- 

187  Wausau.  Wis . ....do 

188  Eau  Claire,  Wis . do 

189  La  Crosse,  Wis . do 


190 

191 


.do 

.do 


.do 

.do 


192  Falls  Saint  Croix,  Wis . do 

| 

198  | - do . tio 

194  . do . do 

195  Eed  Wood  Falls,  Minn . -  -  -  do 

. do . ....do 

Saint  Cloud,  Minn . . do 


196 

197 


25 

25 

24 

24 


198 

199 

200 
201 

202 


. do . . do 

Benson,  Minn . . . .  do 

. do . do 

Worthington,  Minn. . . do 


.do 


203  East  Saginaw,  Mich 

204  . do . 


do 

.do 

.do 


205  Marquette,  Mich . do 

206  Heed  City,  Mich . do 


824  Christian  Rasmussen 
1434  Isaac  Hoe . 


1869  William  S.  Hand. 
5318  Konrad  Foehliug 


24 

5369 

•| 

25 

5525 

24  : 

2506 

24 

2534 

25  1 

2630 

25 

1301 

\ 

24 

1175 

6710 

6929 

25 

4716 

25 

4855 

24 

6658 

6998 

1106 

24 

1137 

24 

182 

24 

3451 

Joseph  Wstecka. 
John  O.  Laughlin 


L>.  Rainier . 

Elisha  B.  Warehouse  . 
Anders  G.  Johansson 

Ola  Olasson . 

Michael  Early . 

Daniel  Buckley . 


Jacob  Kowitz. 
Ole  Erick  sen  . 


Tosten  Olsen  . . 
Martha  Taylor. 


Ole  Oleson . 

George  Laucliner 
Henry  Germain.. 


Charles  ( irowdcu  .'. 
John  D.  Filkins - 
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division  of  the  General  Land  Office,  «Vr. — Continued. 


Parts  of  section. 

S.  E.  |  N.  E.  I . 

W.  a  S.  AY  1 

and  N.  AY.£  X.  E.  £  ail'd  x' 
E.£N.AY.£.  - 

S.  £  S.  E.  £ . 

and  N.  £  N.  E.  £ . 

Rot  1 . 

A 

©  | 

23 

O  i 

10  | 

31 

1 

13 

24 

29 

6  , 
•iH 

QD 

a 

1 

H 

3 

5 

4 

13 

6 

cl? 

1  ■ 
es 

40 

9 

10 

9 

and  lot  3  . . . . 

20 

6 

1 

S.  £  N.  E.  I  and  W.  £  S.  E.  £ . . 

10 

4 

10 

N.  E.  £ . . . 

14 

23 

16 

N.  E.  £  X.  AY.  £ . 

26 

22 

20 

N.£S.E.£ . 

34 

3 

9 

E.  £  S.  E.  £ . . . 

10 

10 

6 

X.  fl.  £  of  N.  AV.  £ . 

9 

89 

17 

X.  E.  £  S.  E.  £  and  S.  E.  £  X. 

28 

E.  £. 

and  S.  AY.  £  X.  AY.  £,  and  X. 

27 

24 

12 

AY.  £  S.  AY.  £. 

X.  AY.  £  S.  AY.  £  and  AY.  £  X. 

4 

27 

18 

AY.  fl.£. 

X.  E.  £ . . 

26 

29 

2 

AY.  -|N.  E.  £  and S.  E.  £N.E.  \  . 

23 

and  S.  AY.  £  X.  AY.  £ . 

24 

33 

10 

S.E.£  S.E.£ . . 

12 

11 

4 

S.AY.iX.  E.£ . . 

15 

14 

7 

S.E.£S.E.£ . , . . 

8 

and  S.  £  S.  AY.  £  and  S.  AY. 

9 

21 

10 

£  S.  E.  £. 

S.  E.  £  S.  AY.  £ . 

32 

28 

12 

Lots  9  and  10 . 

30 

33 

15 

Lots  3  and  4,  and  S.  |  S.  AY.  £. . 

3 

37 

17 

X.  E.  £ . 

26 

114 

42 

S.  W.  £  S.  AY.  £ . 

12 

11 

26 

X.  E.  £  X.  AY.  £  and  AY.  £  X. 

34 

127 

34 

AY.  £. 

S.  AY.  £  S.  AY.  £ . 

18 

125 

28 

X.  £  S.  AY.  £ . . . 

28 

116 

38 

E.£N.E.£ . 

14 

116 

38 

S.  AY.  £  X.  E.  £ . . . . . 

26 

103 

34 

X.  E  .£ . 

20 

103 

44 

S.  AY.  £  X.  E.  £  and  S.  E.  £  X. 

14 

15 

1 

AY.  £. 

Lot  1 . 

21 

and  lots  3  and  4 . 

22 

18 

11 

X.  AY.  £ . . . 

30 

41 

3 

E.  £  S.  E.  £ . 

12 

17 

17 

Cause  of  suspension. 


Absent  from  his  entry  more  than  six  months 
to  attend  the  settlement  of  an  estate  in¬ 
volving  his  property.  Special.  (See  the 
party’s  corroborated  affidavit.) 

Final  proof  not  mat le  in  time.  Reason,  un¬ 
avoidable  delay  in  establishing  the  non- 
mineral  character  of  the  land. 

No  proof  of  settlement  and  cultivation,  or 
citizenship.  (See  Commissioner’s  letter 
with  the  papers  in  the  case,  submitting  it 
as  special.  ) 

Proof  not  made  within  statutory  period. 
Reason,  ignorance  of  the  law. 

Residence  not  continuous.  Reason,  inun¬ 
dation  and  neglect  of  attorney. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  physical  disability. 

Proof  not  made  within  statutory  period. 
Reason,  poverty. 

Proof  not  made  within  statutory  period. 
Reason,  physical  disability. 

Conflict  with  prior  timber-culture  entry, 
No.  21.  Prior  entry  subsequently  can¬ 
celed. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  poverty.  Commuted  to 
cash  21492  after  final  certificate  had  is-  • 
sued. 


Final  proof  not  made  within  statutory  pe¬ 
riod.  Reason,  ignorance  of  the  law. 
Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  poverty. 

Settlement  not  made  within  statutory  pe-  , 
riod.  Reason,  poverty  and  physical  disa¬ 
bility. 

Proof  not  made  within  statutory  period.  . 
Reason,  ignorance. 

Proof  not  made  within  statutory  period. 
Reason,  could  not  procure  citizenship  pa¬ 
pers  in  time. 

Proof  not  made  within  statutory  period. 
Reason,  ignorance  of  the  law. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  physical  disability. 
Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  ignorance  of  the  law. 

Proof  not  made  within  statutory  period. 
Reason,  sickness. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  poverty. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  inclemency  of  weather. 
Proof  not  made  within  statutory  period. 

Reason,  ignorance  of  the  law,  &c. 

. do . 

. do . 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  sickness  and  poverty. 

. do  . . . 

Proof  not  made  within  statutory  period. 
Reason,  ignorance. 

Settlement  not  made  within  statutory  pe¬ 
riod.  Reason,  ignorance  of  the  law. 

Proof  not  made  within  statutory  period. 
Reason,  ignorance  of  the  law. 

. do . 

. do . - . 

. . do . 


Date  of  con¬ 
firmation. 


Nov.  28,  1878 


Do. 


Do. 


Jan.  28,  1879 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


27‘ 

pH 

<U 

a 

p 

A 

207 

■208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

23c 

23“ 

23J 

231 

23p 

23: 

23 
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Office. 


)etroit,  Midi. 

_ do . 

"ronton,  Mo. . . 


springfield,  Mo 
_ do . 

....do  . 


looneville,  Mo. 


_ do . r.  . 

Jainesville,  Ela. 
. do . 


do 

do 


Booneville,  Mo 


do 


. do . 

. do - 

Ironton,  Mo 

. do - 

_ _ do - 


Des  Moines,  Iowa 
. do . 

. do . 

Reed  City,  Midi . 


Class  of  cases. 

O)  '  1 

'p  \ 
Ps 

6 

p4 

: 

§ 

Names  of  parties. 

Homestead . 

19 

592 

Joseph  Dennis . j 

do 

24 

620 

Samuel  Nichols. . . 

Cash . . . 

11,19 

43101  i 

Lucy  B.  Crawley . . 

Homestead  . 

24 

3794 

Heirs  of  J ane  P.  Brownlow, 
deceased. 

r|o 

24 

3790 

James  K.  P.  Holland . 

...do  . 

24  1 

3813 

Mary  Ann  Parker,  widow  of 
William  Parker,  deceased. 

<lo 

2923 

John  H.  Holloway . 

24 

2928 

JohnD.  Sinnell . 

rlo 

24 

1409 

Andrew  Session . 

do 

1421 

Moses  Robinson . 

24 

1444 

Charles  Gorry . 

rlo  . 

1445 

Barney  Goodwyn . 

....  do . 

24 

2255 

Minor  heirs  of  William 
Heavner,  deceased. 

19 

2615 

Matilda C.Petterson,  widow 
of  Peter  Petterson,  de- 
!  ceased. 

24 

24 

2975 

JohnB.  Ihrig . 

do 

2980 

John  B.  Burks  . 

27 

Solomon  Larnons . 

do 

24 

1810 

1  William  J.  Brunett . 

_ do . 

19 

1827 

Delila  Roberts,  widow,  of 
John  Roberts,  deceased. 

24 

24 

1417 

Joseph  W  Hartman . 

do 

1483 

James  C.  Hanslip . 

do 

24 

1884 

3368 

Ann  Hanslip . 

_ do . 

Heirs  of  George  Beerman, 

deceased. 


do  . 

24 

3439 

do  .  ............... 

'  1 

19  ; 

3541 

do  . . 

19 

3561 

do  . . . 

19 

3594 

do  . . . 

24 

3607 

Menasha,  Wis . 

24 

566 

Stevens  Point,  Wis . 

24 

*741 

do . . . 

_ do . 

24,  25 

-994 

Detroit,  Mich . 

19 

002 

New  Him,  Minn . 

j _ do . 

3226 

Cyrus  Wise . 

William  Dennis . 

Isaac  Grant . 

Samuel  Gard . 

Martin  L.  Drake . 

Louis  Lafaher . 

Abram  Myers . 

Nelson  Longdan . 

Neil  McEachin . 

Heirs  of  Cortland  D.  Seeley, 
deceased. 
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Parts  of  section. 

Section. 

Township. 

© 

be 

a 

as 

Cause  of  suspension. 

1 

•  ' 

Date  of  con¬ 
firmation. 

S.  E.  £  S.  E.  £ . 

34 

33 

8 

Conflict  with  prior  entry,  Xo.  657.  Prior 

Jan.  23, 1879 

S.E.  £X.  TV.  £ . 

17 

12 

15 

entry  subsequently  canceled. 

Proof  not  made  within  statutory  period. 

Do. 

TV.  £  lot  2  of  X.  E.  £ . 

4 

22 

4 

Reason,  ignorance  of  the  law. 

Conflict  with  homestead  Xo.  476,  canceled 

Do. 

S.  E.  1  X.  TV.  £ . 

21 

34 

14 

Eebruary  18, 1875.  Entry  illegal,  land  not 
in  market. 

Proof  not  made  within  statutory  period. 

Do. 

E.  £S.  E.£andS.  E.£X.E.£.. 

17 

34 

19 

Reason,  sickness. 

Proof  not  made  within  statutory  period. 

Do. 

S.  £  S.  E.  J . 

and  TV.  £  X.  E.  £ . 

3 

10 

23 

22 

Reason,  ignorance. 

Proof  not  made  within  statutory  period. 

Do. 

X.  E.  £  N.  E.  £ . 

21 

37 

14 

Reason,  sickness. 

Proof  not  made  within  statutory  period. 

Do. 

S.  TV.  fl.  £ . 

18 

35 

25 

Reason,  failed  to  file  in  time,  fault  of  at- 
•  torney. 

Proof  not  made  within  statutory  period. 

Do. 

E.  £  S.  TV.  £ . 

31 

2 

27 

Reason,  sickness  in  family. 

Proof  not  made  within  statutory  period. 

Do. 

Lot  3 . 

6 

2 

28 

Reason,  ignorance. 

Proof  not  made  within  statutory  period. 

Do. 

X.  £  S.  E.  £ . 

36 

17 

30 

Reason,  entry  canceled  on  fraudulent  re¬ 
linquishment,  October  19,  1870,  reinstated 
August  13,1875,  entry  amended  July  14, 
1877,  to  covering  improvements. 

Proof  not  made  within  statutory  period. 

Do. 

S.  £X.  E.  £ . 

36 

17 

30 

Reason,  ignorance. 

. do . . . 

Do. 

TV.  E.£  and  TV.  £  S.  E.£. 

19 

37 

10 

Proof  not  made  in  time.  Reason,  sickness 

Mar.  7, 1879 

Lot  2  and  S.  £  lot  1  of  X.  TV. 

19 

37 

21 

in  family. 

Conflict  with  prior  homestead  entry  Xo. 

Do. 

£  and  S.  TV.  £  X.  E.  £. 

S.  E.  £  N.  TV.  £  and  X.  £ 

17 

39 

21 

5510 ;  canceled  August  31, 1870. 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

S.  TV.  £. 

E.  b  lot  3  of  X.  E.  £ . 

3 

39 

13 

of  the  law. 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

Lots  2  and  3  of  X.  E.  £ . 

6 

22 

7 

Special  case.  See  Commissioner’s  letter  of 

Do. 

S.  E.  £X.  TV.  £  and  X.  £  S.  TV. 

10 

32 

8 

December  21, 1878,  submitting  case. 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

£  and  X.  TV.  £  S.  E.  £. 

E.  £  S.  TV.  £  and  S.  TV.  £ 

15 

23 

9 

and  poverty. 

Conflict  with  prior  cash  entry;  subse- 

Do. 

S.  TV.  £. 

S.  TV.  £ . 

22 

95 

37 

quently  canceled  to  extent  of  S.  E.  £  S.  TV. 

£  section. 

Proof  not  made  in  time.  Reason,  sickness 

Do. 

TV.  £X.  TV.  £ . 

8 

98 

41 

Proof  not  made  in  time.  Reason,  sickness 

Do 

E.  £  X.  TV.  £  . 

8 

22 

98 

9 

41 

16 

and  poverty. 

. do  .  . 

Do. 

X.  £  S.  E.  £ _ _ _ 

Proof  not  made  in  time.  Reason,  entry 

Do. 

TV.  £  S.  E.  £. ...... _ ....... 

26 

7 

16 

canceled  August  16,  1875.  Heirs  had  to 
wait  until  entry  was  reinstated,  January 

1, 1876. 

Proof  not  made  in  time.  Reason,  proof  sub- 

Do. 

X.  £  S.  TV.  £ . 

36 

13 

17 

mitted  in  time,  found  defective,  and  new 
proof  ordered. 

Conflict  with  prior  entry,  Xo.  4844;  can- 

Do. 

S.  E. 

4 

17 

13 

celed  Xovember  18,  1872. 

Conflict  with  prior  entry,  Xo.  5158;  can- 

Do. 

E.  £  X.  E.  £ . 

22 

17 

12 

celed  March  27,  1873. 

Conflict  with  prior  entry,  Xo.  4957 ;  can. 

Do. 

S.  £  S.  TV.  £ . 

4 

17 

12 

celed  Eebruary  16,  1874. 

Proof  not  made  in  time.  Reason,  ignor- 

Do. 

S.  £  S.  TV.  £  and  X.  E.  £  S.  TV. 

12 

30 

20 

ance  of  the  law. 

Proof  not  made  in  time.  Reason,  sickness 

Do. 

£  and  S.  E.  £  X.  TV.  £. 

S.  TV.  £  X.  E.  £ . 

1 

21 

5 

in  family  and  failure  to  procure  natural¬ 
ization  certificate  in  time. 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

Lots  6  and  7 . 

31 

30 

9 

of  the  law. 

Proof  and  settlement  not  made  in  time. 

Do. 

S.  £  S.  E.  £  and  X.  TV.  £  S.  E  £ 
and  S.  E.  £  S.  TV.  £ . 

6 

14 

12 

Reason,  ignorance  of  the  law  and  sickness 
in  family. 

Conflict  with  prior  entry,  Xo.  138;  canceled 

Do. 

N.E.£ . 

26 

107 

41 

October  29,  1876. 

Proof  not  made  in  time.  Reason,  poverty  . 

Do. 

18  L  o 


274 


REPORT  OF  THE  COMMISSIONER  OF 


No.  12. — Abstract  of  suspended  cases  in  the  public  lands 


fH 

03 

a 

53 

ft 

Office. 

Class  of  cases. 

6 

rH 

53 

PH 

o 

ft 

ft 

a 

csS 

ft 

9/i  n 

Homestead . 

3699 

Ojl 

_  do . 

*4854 

242 

Jackson,  now  Worthington, 

...do . 

25 

*7408 

Minn. 

248 

Alexandria,  now  Fergus 

...do  . 

25 

*2119 

Falls,  Minn. 

944- 

Rn.linfl.  Kans  _ - _ _ 

...do . 

27 

3750 

94^ 

rj  n  _ _ 

...do  . 

12650 

246 

Topeka,  Kans . 

25 

2114 

247 

r]  n  _ _  _ _ 

_ do . 

*1010 

248 

do  . . . - 

_ do . 

24 

*3083 

94Q 

t 

do  -  _ _ 

_ do .  . 

*3295 

do  _ _ _ 

_ do . 

24 

*3316 

9M 

do  _ _ _ _ 

_ do . - . 

*3371 

9^9. 

do  _ _ _ _ _ 

_ do . 

*3462 

253 

Cawker  City,  now  Kirwin, 

_ do  . . 

*481 

Kans. 

964 

do  .... _ _ _ .... 

_ do . 

*661 

9.6.6 

do  . . .  _  .... _ 

_ do . 

*1446 

256 

P,onp,oT*dia,  now  ‘Kirwin. 

. . do  . . . 

*3424 

Kans. 

257 

do  . .  _  _ _ ... 

_ do . 

*4142 

258 

do  . . . . 

_ do . . . 

*4351 

25Q 

do  . . . . 

_ do . 

*4863 

“>60 

do  ..  _ _ _ ... 

_ do . 

*5061 

261 

rln  . . . . . . 

_ _ do . 

*5062 

9fi9 

f! on oord in,  Tv an a _ _ 

.do . 

*5757 

263 

do _ _ 

_ do . .  .. 

*5954 

264 

do  _ _ 

_ do . 

*5955 

9fi^ 

do  . . 

_ do . 

*6243 

266 

rln  _ _ _ _  .  . . 

_ do . 

■  *9659 

267 

_ do . 

*4876 

268 

Marysville,  Cal . 

19 

794 

260 

"R.naohn rcr  Orpcr  _ 

_ do . 

24 

1028 

270 

do  .  . . 

_ .do . 

24 

1053 

271 

(Jnlnesville  Flfl,  ..  _ 

. do . 

.  24  &  25 

1070 

272 

_  _  do . . 

. do . 

24 

1072 

273 

do  _ _ _ _ ... 

. do . 

24 

1507 

274 

do  . . . 

. do . 

24 

1508 

275 

flo  . 

_ do . 

24 

1509 

276 

do  . . . 

. do . 

24 

1511 

277 

do  _  _ . . . . 

. do . 

24 

1518 

278 

do  . . . 

. do . 

24 

1520 

279 

24 

1539 

Names  of  parties. 


Dorothea  G.  Hilden . 

Syver  Guttormsen . 

Carl  J.  Paulson . 

Orsannus  S.  Kenfield . . 

Mary  Beach,  abandoned  wife 
of  Moses  H.  Beach. 

John  Toole . . . 

Ole  Jorgenson . 

Patrick  M.  Campbell . 

William  Bennett . 

William  A.  Thurston . 

Jesse  Prost . - . 

Harrison  Hunter . 

Charles  M.  Wiseman . 

George  Vinsonhaler . 

John  F.  Wood . . 

Amanda  M.  Kemp . 

William  Thomas . 

Homer  Bennett . 

Mary  Bleam,  widow  of 
Christian  Bleam,  deceased. 
Mathias  S.  Kennedy . 

Erie  B.  Ensign . 

Alton  E.  Ensign . 

J  aines  W  olcott . 

Christina  Londrie . 

David  Lowden . 

Esther  Miles . 

W.  F.  Beeves . 

Erik  Iverson  . . 

Arthur  J.  Chittenden . 

Edward  Granpner . 

Tobias  L.  Linkswiler . 


Stephen  Drummond 
George  W.  Bright. . . 


Morris  Jackson . . 

Adam  Turner  . . 

Washington  Wilson  . 

Israel  P.  Hughes  - 

Washington  Williams 

Polly  Caesar . 

Arthur  Bundy . 
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Parts  of  section. 


E.JN.E.F 
W.  £  H".  VV  \ 


tJO 

i 

Ph 


20 

14 


118  41 

116  38 


S. £  S.  W.  i . 

N.W.i . 

S.B.J . 

N.£S.  E.  £ . . 

E.  £  S.  E.  i . 

Lot  2  and  S.  W.  i  S.  E.  i . 

S.  W.  i  5.  E.  i  and  S.  E.  i  S. 

w.  i. 

¥E.JK¥.i  . 

W.  iS.W.i  and  W.  £N.  W.  i 
E.  £  S.  E.  i . 


32 

14 

24 

2 

6 

8 

4 

10 

18 

12 


103 

136 

17 

12 

14 

19 

12 

4 

2 

13 


40 

45 

7 
9 
9 

8 

10 

9 

10 

10 


ZEST.  W.  |  S.  E.  i . 

N.W.i . . . 

E.£  S.  W.£and  W.  k  S.E.J  .. 

W.  £  S.  E.  i . . 

and  W.£  N.E.£. . 


10 

26 

19 

10 

15 


11 

3 

4 
1 


9 

12 

13 

9 


N.  E.i 


34 


10 


13 


Cause  of  suspension. 

Date  of  con¬ 
firmation. 

Settlement  not  made  in  time.  Eeason,  age, 

Mar.  7,1879. 

fear,  and  infirmity. 

Settlement  not  maele  in  time.  Eeason,  de¬ 
struction  of  building  material  by  fire. 

Do. 

Settlement  not  made  in  time.  ^  Eeason, 
sickness  in  family. 

Do. 

Settlement  not  made  in  time.  Eeason,  phy¬ 
sical  disability. 

Do. 

An  abandoned  wife  makes  proof  on  her 
husband’s  entry. 

Do. 

Special  case.  Declaration  of  intention  made 
the  day  following  his  entry. 

Do. 

Settlement  not  made  in  time.  Eeason, 
physical  disability  and  poverty. 

Do. 

Proof  not  made  in  time.  Eeason,  physical 

Do. 

disability  and  poverty. 

Proof  not  made  in  time  in  time.  Eeason, 
ignorance  of  the  law  and  sickness  in 
family. 

Do. 

Proof  not  made  in  time.  Eeason,  physical 
disability. 

Do. 

Proof  not  made  in  time.  Eeason,  sickness 
in  family  and  poverty. 

Do. 

Proof  not  made  in  time.  Eeason,  sickness 
of  register  and  receiver.  Party  appeared 
in  season,  and  proof  could  not  be  received. 

Do. 

Proof  and  settlement  not  made  in  time. 
Eeason,  poverty. 

Do. 

Settlement  not  made  in  time.  Eeason,  sick¬ 
ness  in  family. 

Do. 

Eesidence  not  continuous.  Eeason,  sickness. 
Eesidence  not  continuous.  Eeason,  sick- 

Do. 

ness  of  self  and  husband. 

Do 

Proof  not  made  in  time.  Eeason,  ignorance 

Do. 

N.  W.i 
S.  W.  i . 
N.  E.  i  . 


22 

28 

14 


11 

13 

7 


S.  E.£.x.. 

S.  W.i... 
N.W.i  ... 

N.  W.i  .. 

S.  W.i... 
2L  E.  i  . . . 

E. E. £ ... 

S.  w.i... 

S.  £  S.  E.  £ 


23 

24 
7 

29 

20 

33 

28 

7 

20 


1 

2 


7 
6 

8 

103 

24 


9 

9 

2 

8 

8 

3 

2 

47 

3 


W.  £  S.  E.  i  and  E.  £  S.  W.  i  . . 
S.  E.  i  1ST.  E.  £,  fl.  S.  E.  i  E.  W. 
h  fl.  s.  W.  i  N.  E.  i,  fl.  S. 

W  i  w  i 

and4S.¥,ilr.¥.l . 


28 

10 

11 


Lot  1 . 

W.iK  W.i.... 
and  E.  £  N.  E.  £ 

E.  £  S.  W.I . 

W.£S.E.£ . 

ZST.E.iN.E.  J... 

Lots  3  and  6 . 

E.iS.  E.  i . 

N.  W.  J  S.  E.i... 
£  N.  W.  i . 


14 

24 

2 

28 

23 

12 

27 

6 

3 

27 

11 

13 

21 

18 

11 

18 

11 

8 

29 

32 

14 

22 

20 

10 

18 

32 

8 

24 

Settlement  not  made  in  time.  Eeason,  sick¬ 
ness. 

Settlement  not  made  in  time.  Eeason, 
severity  of  weather. 

Settlement  not  made  in  time  and  Residence 
not  continuous.  Eeason,  sickness  and 
destruction  of  crops  by  grasshoppers. 

Settlement  not  made  in  time.  Eeason, 
severity  of  weather. 

.  do.. . 

Proof  not  made  in  time.  Eeason,  mistake 
as  to  date  of  entry. 

Settlement  not  made  in  time.  Eeason, 
poverty. 

. do . . . 

Eesidence  not  continuous.  Eeason,  sick¬ 
ness. 

Eesidence  not  continuous.  Eeason,  sick¬ 
ness  and  poverty. 

Settlement  not  made  in  time.  Eeason,  sick¬ 
ness  in  family. 

Conflict  with  prior  homestead  entry  hTo. 
1256.  Canceled  October  4,  1873. 

Proof  not  made  in  time.  Eeason,  ignorance 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Proof  not  made  in  time.  Eeason,  ignorance 
of  the  law  and  sickness. 

. do . 


Do. 

April  7,  1879. 


Proof  not  made  in  time.  Eeason,  ignorance 
of  the  law. 

. . do . 

. do . 

. do . . . . * ' 

Proof  not  made  in  time.  Eeason,  sickness 
Proof  not  made  in  time.  Eeason,  ignorance 

. . do . . . . 

. . do . . 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


I 
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Number. 

Office. 

Class  of  cases. 

6 

? 

Ps 

6 

fc 

Pi 

c3 

Names  of  parties. 

280 

24 

1544 

Arad  Sheldon . 

(jt ames v me ,  Jj  lei . . 

rln 

• 

24 

1556 

E.  B.  Bush . 

Zol 

282 

7]o  _r  _ _ _ 

...do  . 

24 

1557 

Sallie  E.  Caruthers,  widow 

of  Elbert  W.  Caruthers, 

deceased. 

283 

. .  .do . 

24 

1562 

Wade  H.  Redding . 

284 

Eau  Claire,  Wis . 

23 

25 

ZoUO 

1993 

Israel  Bjorkman . 

283 

r  HllS  Oillill  vlOlXj  > »  lo  ------ 

i 

...do . 

1824 

O.  Andrew  Petterson,  heirs 

ZOO 

of  Ole  Petterson,  dec’d. 

287 

do  , _ _ 

1197 

Andrew  J.  Sandshoen . 

xvGCLWOOU.  X)  tills,  _iXLiiiii  ------- 

288 

24 

3364 

Nicholas  Laux . 

JN  GW  U  I  111,  IVIIIILL . -  -  -  - 

289 

*8117 

Caspar  Tanbert . 

J  ackson,  now  w  ortningion, 

Minn. 

do 

*8599 

Toor  Anderson . 

Z90 

9Q1 

_ do . 

2458 

Samuel  Green . 

zyx 

292 

Litchfield,  now  Benson,  Minn. 

_ do . 

*4997 

John  Anderson . 

An 

do  . 

*5042 

Arnt  Pederson . 

«i/0 

do 

*5104 

Herman  Erickson . 

Z94 

9Q?; 

do  . .  . . 

...  do  . 

25 

5501 

Christ.  H.  Norlie . 

do  . . . 

*5551 

John  A.  Carlson . 

Z9o 

do . 

*5588 

Johannes  Johanneson . 

zy  / 

*7202 

Gunder  Nelson . 

298 

Saint  Cloud,  now  Jtsenson, 

qqq 

Minn. 

rlo  . . . 

_ do . 

25 

*7427 

Henry  Kost-koota . 

^yj 

300 

Salina,  Kans . 

27 

*12867 

Laura  P.  Canady,  wife  of 
Robert  Canady. 

301 

An 

do . 

25 

*14287 

Jacob  Schlatter . 

_ .do . 

24 

465 

Patrick  Keely . 

3UZ 

303 

Boise  City,  Idaho . 

24 

143 

Alexander  Allison - - 

304 

do  _ ... 

24 

2048 

Annie  E.  Anderson . 

_  do . . . 

1844 

William  Y  assner . . . 

305 

do . 

2659 

Gilbert  Saxton . 

30o 

9A7 

. do . 

25 

2374 

Amos  J.  Jameson . 

oU  t 

_  do . 

24 

1888 

John  S.  Filler . 

do . . 

2162 

Bern  Bredeson . 

309 

. do . 

2279 

George  E.  George . 

olU 

.  ...do  . 

25 

2152 

Ralph  D.  Brown . 

311 

1134 

Naaman  Hodge  . 

312 

Stevens  l  oint,  w  is . 

313 

do . 

24 

763 

Ole  Cannteson . 

*App. 

number. 
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Parts  of  section. 

Section. 

Township. 

c3 
.  bC 

§ 

Ph 

Cause  of  suspension. 

Date  of  con 
lirmation. 

S.E.  i  S.W.  i  and  S. W-l  S.E.i 

5 

and  N.  E.  4  hf.  AY.  3  and  1ST. 
W.  1  FT.  E.  J. 

8 

19 

35 

Proof  not  made  in  time.  Peason,  sickness. 

April  7,  1879 

E.J  S.'W'.iand-S.'W.i  S.W.i- 

4 

2 

7 

Do. 

W  h  S.  AY.  4 . 

13 

20 

22 

. do . . . 

Do. 

SEHfEi 

36 

22 

3 

34 

2 

12 

8 

17 

_ do  . 

Do. 

N.  E.  4 . 

Lot  1 . 

and  S.  |  S.  AY.  4 . 

25 

37 

Settlement  not  made  in  time.  Keason,  sick¬ 
ness  and  death  of  wife. 

Do. 

and  S.E. 4  S.E. 4 . 

33 

38 

17 

Settlement  not  made  in  time.  Peason,  sick¬ 
ness  and  poverty. 

Do. 

AY.£S.  AY.  4 . 

34 

37 

18 

Pesidence  not  continuous.  Peason,  insan¬ 
ity  of  party,  &c.  Special  case. 

Do. 

E.  J  S.  E.  i . . 

24 

115 

37 

Settlement  not  made  in  time.  Peason,  cold 
weather  and  poverty. 

Do. 

S.E.  4 . 

22 

108 

33 

Proof  not  made  in  time.  Peason,  ignorance 
of  the  law. 

Do. 

N.  AY.  4 . 

4 

101 

46 

Settlement  not  made  in  time.  Peason,  pov¬ 
erty. 

Do. 

FT.  AY.  4 . 

32 

102 

42 

Settlement  not  made  in  time.  Peason,  ig¬ 
norance  of  the  law. 

Do. 

S.  AY.  1N.W.1  and  AY.  4  S. 
AY.  4  and  S.  E.  4  S.  AY.  4- 

10 

105 

26 

Settlement  not  made  in  time.  Peason,  pov¬ 
erty. 

Do. 

SA  s.  AY.  4 . 

26 

119 

42 

Settlement  not  made  in  time.  Peason,  sick¬ 
ness  in  family. 

Do. 

FT.  4  S.  AY.  4 . 

32 

119 

41 

Settlement  not  made  in  time.  Peason,  sin¬ 
gle  man. 

Do. 

s.  4  N.  AY.  4 . 

26 

119 

42 

Settlement  not  made  in  time.  Peason,  pov¬ 
erty.  , 

Do. 

E.  4  S.  w.  4 . 

8 

118 

40 

Settlement  not  made  in  time.  Peason,  sick¬ 
ness. 

Do. 

S.  AY.  4  X.  E.  4  and  lots  2,  3, 
and  4. 

32 

122 

46 

Settlement  not  made  in  time.  Peason,  pov¬ 
erty. 

Do. 

AY.  4S.  E.  4 . 

24 

119 

36 

Settlement  not  made  in  time.  Peason,  in¬ 
clemency  of  weather  and  unable  to  get 
assistance. 

Do. 

ay.  4  s.  w.4 . 

18 

123 

39 

Settlement  not  made  in  time.  Peason,  pov¬ 
erty. 

Do. 

FT.  4  S.  AY.  4  and  lots  1  and  2. . 

26 

124 

46 

Settlement  not  made  m  time.  Peason, 
physical  disability. 

Do. 

E. 4  S.E. 4 . 

12 

16 

7 

An  abandoned  wife  makes  proof  on  her 
husband’s  entry. 

Do. 

s.  ay.  4 . 

26 

30 

5 

Settlement  not  made  in  time.  Peason,  sick¬ 
ness. 

Do. 

S.  E.  4 . 

11 

94 

53 

Proof  not  made  in  time.  Peason,  sickness 
in  family. 

Do. 

AY.|S.  E. 4  and E.  4  S.  W.4--- 

1 

14 

3 

Proof  not  made  in  time.  Peason,  old  age 
and  hostile  Indians. 

Do. 

S.  E.  4 . 

20 

25 

84 

Pesidence  not  continuous.  (See  Commis¬ 
sioner’s  letter  of  February  13, 1878,  allow¬ 
ing  the  party  to  submit  proof  with  a  view 
of  sending  the  case  to  the  board  of  adju¬ 
dication.  Copy  herewith.) 

Do. 

S.  E.  4  S.  AY.  4  and  S.  4  S.  E.  4 
and  1ST.  E.  4  S.-E.  4. 

35 

33 

7w 

Final  proof  not  made  in  time.  Peason,  in¬ 
ability  to  procure  citizenship  papers. 

Do. 

if.  E.  4 - - - - - -  -  - - 

22 

30 

10  w 

Pesidence  not  made  in  time.  Peason,  great 
distance  from  the  land. 

Do. 

S.4K  E.  4  and  1L 4  S.E. 4 - 

18 

34 

10  w 

Pesidence  not  made  in  time.  Peason,  sick¬ 
ness. 

Do. 

N.  4  Ff.  AY.  4  and  ST.  4  FI.  E.  4.. 

FT.  W.  4  FT.  AY.  4 . . 

23 

5 

32 

11 

Proof  not  made  in  time.  Peason,  sickness. 

Do. 

and  W.  iH.E.4  and  N.  E.  4 
1ST.  E.  4.  “ 

S.  AY.  4  S.  AY.  4 . 

6 

4 

31 

10 

Pesidence  not  made  in  time.  Reason,  ina¬ 
bility  to  complete  his  house. 

Do. 

and  S.  E.  4  FT.  AY.  4  and  AY. 

4  1ST.  AY.  4- 

E.  4  S.E.  4 . 

9 

20 

32 

11 

Pesidence  not  made  in  time.  Peason,  great 
distance. 

Do. 

and  AY.  4  S.  AY.  4 . 

21 

32 

11 

Pesidence  not  made  in  time.  Peason,  sick¬ 
ness. 

Do. 

S.E.  4... . 

28 

29 

2 

Pesidence  not  made  in  time.  Peason,  no 
means  of  conveyance  for  his  family. 

Do. 

S.  E.4  S.  E.  J . r.. 

4 

22 

11 

Proof  not  made  in  time.  Peason,  ignorance 
of  the  law. 

Do. 

© 

a 

9 

ft 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 
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Office. 


Wausau,  Wis . 

. . do . 

Falls  Saint  Croix,  Wis . 

La  Crosse,  Wis . 

Lamed,  Kans . 

. do . 

Wichita,  Kans . . . 

Topeko,  Kans . 

Lincoln,  Kans . 

Vermillion,  Dak . 

Sioux  Falls,  Dak . 

Sionx  City,  nowDes  Moines, 
Iowa. 

Iona,  Mich . 

Feed  City,  Mich . . 

Salt  Lake  City,  Utah . . 

. do  .. . . 

Boonville,  Mo . 


. do . 

. do . . 

. do . — 

. do - : . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

Montgomery,  Ala . 
. do . 

. do . 

San  Francisco,  Cal 

Larned,  Kans . 

Kirwin,  Ivans . 

Concordia,  Kans  .. 


Class  of  cases. 

© 

ft 

o 

ft 

ft 

i 

ft 

lomestead _ 

25 

1244 

..do . 

25 

1302 

rlo . . _  .  .  .  _ 

1981 

.  .do . 

24 

5413 

..do . 

25 

310 

. .  do . 

25 

13319 

_  do  . ... . 

25 

2587 

do . . 

2321 

..do . . 

8384 

do . 

3243 

.  .do . 

25 

4186 

_  do _ _ _ 

1593 

_  do . 

24 

3101 

..do . 

19 

3431 

...do . 

24 

1030 

_ .  do . 

24 

1031 

_  do . . _  _ 

2559 

do  . . 

2882 

. . . do . 

24 

2907 

do  . . 

6432 

_ do . 

24 

2930 

. .  do . . . 

24 

2954 

. .  .do . 

24 

2955 

.  _  .do . 

24 

2967 

do _ _ 

3034 

...do . 

19 

3019 

do 

8825 

• 

_ do . . 

24 

917 

...do . 

24 

999 

...do . 

24 

1010 

Cash . . 

11 

6627 

TTnmpstpfld  . 

14945 

do . . . ... 

189 

do . . ----- 

6654 

. 

Hames  of  parties. 


Robert  E.  Wasson 


Proof  hy  Sarah  J.,  widow 
of  John  Mahony. 

Charley  Monson . 


Johorm  Mallmarm. 
Jacob  T.  Spring  . . . 


Abraham  Turner  . 
John  H.  Rinecker. 
Otto  Kastner . 


Proof  hy  the  heirs  of  Fran¬ 
cis  M.  Frost. 

George  P.  Lake . 


Martin  A.  Hewgard. 
William  Weal . 


Robert  Jefferson.. 
James  McCumber 


Thomas  Winn 


Anders  Hanson . 
James  Leonard  . 


William  H.  Dykes 


Hugh  McCabe . 

George  M.  Dougherty 


Mary  Ann  Bandy. 
Samuel  Wheeler . . 


John  Peach . 

William  O.  Evans . 


Francis  M.  Duncan. 


James  McKenzie  . 
William  C.  Smith. 


Ellis  Harden . 

Adolphus  Bonner. 


Andrew  J.  Young - 

Archibald  A.  Ritchio. 
J.  L.  Forney . 


Samuel  H.  Collins 
Enos  P.  Miles . 
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Parts  of  section. 

Section 

Township. 

a5 

1 

S.  JN.W.i  and  S.  TV.  4 N.  E. 

14 

25 

4 

4  and  N.  E.  4  S.  TV.  4- 

S.  JN.E.J . 

26 

28 

2 

N.  W" .  fl.  J  • .  -  -  -  - . 

7 

38 

18 

N.  E.  4  N.  E.  4 . 

6 

2  In 

12w 

KE.|  . 

32 

17s 

llw 

S  TV  4  . 

32 

18 

13 

s.-^nTw.  a.  4 . 

2 

22 

2w 

E.  i  S.  TV.  4 . 

10 

8 

9 

N.  E.  £  . 

8 

8 

5 

S.E.J  . 

32 

94 

49 

S  TV.  £  . 

13 

96 

50 

TV.  4  S.  TV.  4 . 

32 

95 

39 

TV.  fl.  4  S.  TV.  fl.  i . 

6 

20 

8 

TV.  4  N.  E.  J . 

26 

17n 

15w 

S.  4  N.  TV.  i  and  lots  3  and  4. . 

2 

35 

10 

Lots  1,  2,  and  3 . 

5 

7s 

le 

TV  4  S.  E.  4 . 

1 

38 

21 

S.TV.i  S.E.J . 

5 

and  N.  TV.  4  N.  E.  4  and 

8 

36 

19 

N.  E.  i  N.  TV.  J. 

S  TV  4  . 

5 

35 

22 

E.  4  N.  TV.  i . 

11 

39 

25 

N.  E.  4  S.  TV.  fl.  4 . 

29 

42 

2w 

N.  4  N.  TV.  J  . 

21 

36 

19 

Lot  2  of  N.  E.  | . . . 

2 

37 

20 

N.  4  S.  E.  1 . 

12 

37 

21 

and  TV.  4  lot  2  of  S.  TV.  4 

7 

37 

20 

and  S.  4  lot  2  of  N.  W .  4- 

S.  4  N.  E.  4 . . 

22 

and  TV.  4  N.  TV.  4 . 

23 

38 

13 

TV.  4  S.  TV.  4  - ------ . 

9 

38 

4 

E.  4  S.  E.  4  and  S.  E.  4  S.  TV.  4- . 

21 

40 

22 

E.  4  N.  TV.  4 . 

25 

19 

21 

N.  TV.  4  S.  TV.  4  and  S.  TV.  4 

2 

18 

5 

N.  TV.  4. 

TV.  4  S.  \V.  4  and  S.  TV.  4 

35 

19 

9 

N.  TV.  4. 

T,nt,  4  . . . . . 

2 

12n 

7v 

n.  TV.  4  . 

32 

19 

7v 

S.  E.  4  . 

29 

5s 

12 

N.  E.  4 . 

00 

6s 

3e 

Cause  of  suspension. 


Residence  not  made  in  time.  Reason,  sick¬ 
ness. 

. do . 

Residence  not  made  in  time.  Reason,  ina¬ 
bility  to  procure  lumber  to  build  bis  house. 
Proof  not  made  in  time.  Reason,  ignorance 
of  the  law. 

Residence  not  made  in  time.  Reason,  sick¬ 
ness. 

. do . 

.  do . - . 

Residence  not  made  in  time.  Reason,  pov- 
erty. 

Proof  not  made  in  time.  Reason,  ignorance. 

Settlement  and  proof  not  made  in  time. 

Reason,  no  blanks  and  impassable  roads. 
Residence  not  made  in  time.  Reason,  sick¬ 
ness. 

Proof  not  made  in  time.  Reason,  misled 
by  error  in  date  of  his  duplicate. 

Proof  not  made  in  time.  Reason,  sickness. 
Conflict  with  prior  Hd.  entry  No.  3940. 

Prior  entry  canceled  November  18,  1872. 
Proof  not  made  in  time.  Reason,  ignorance 
of  the  law. 

. do.  . .  . 

An  adjoining  farm  entry.  Proof  not  made 
'  in  time.  Reason,  the'party  having  lived 
in  his  house  about  ten  feet  over  the  line, 
on  his  homestead  tract,  in  error.  He 
should  have  lived  on  his  adjoining  farm. 
Citizenship  papers  not  secured  in  time 
to  complete  his  proof  within  statutory 
period.  Ignorance  of  the  law. 

Proof  not  completed  in  time.  Reason,  his 
proper  proof,  which  would  have  been  com¬ 
pleted  in  time,  was  mislaid  in  error. 

Proof  not  made  in  time.  Reason,  sickness . . 
Proof  not  made  in  time.  Reason,  alleges  that 
his  agent  failed  to  forward  proof  which  he 
made  within  the  statutory  period. 

Proof  not  made  in  time.  Reason,  ignorance 
of  the  law. 

Proof  not  made  in  time.  Reason,  ignorance 
of  the  law  and  loss  of  duplicate  receipt. 
Proof  not  made  in  time.  Reason,  poverty . . 

Proof  not  made  in  time.  Reason,  ignorance 
and  fault  of  agent. 

Proof  made,  but  not  completed  in  time  be¬ 
cause  of  a  defect  therein. 

Conflict  with  prior  homestead  entry  No. 

4246,  canceled  March  9,  1875. 

An  adjoining  farm  entry ;  failed  to  reside  on 
the  farm  through  ignorance.  (See  Com¬ 
missioner’s  letter,  26  November  last,  copy 
herewith,  allowing  proof  made,  and  to  be 
submitted  to  board  of  adjudication.) 

Proof  not  made  in  time.  Reason,  ignorance . . 
. do . 

. do . 

Unoffered  land ;  register  supposed  the  land 
had  been  offered. 

Settlement  not  continuous.  (See  Commis¬ 
sioner’s  decision,  approved  by  the  honor¬ 
able  Secretary,  heiewith.) 

Settlement  not  continuous.  Reason,  house 
destroyed  by  prairie  fire. 

Party  changes  his  residence,  by  voting  in 
another  county.  (See  the  decisions  of  the 
Commissioner  and  Secretary  herewith.) 


Date  of  con¬ 
firmation. 


Apr.  7,  1879. 
Do. 

May  8,1879. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

May  15, 1879. 


Do. 


Do. 
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© 

S 

p 


348 

349 


350 

351 


352 

353 

354 

355 

356 


357 

358 

359 

360 

361 

362 

363 

364 

365 

366 


367 

368 

369 

370 

371 

372 

373 

374 

375 

376 


377 

378 


379 

380 

381 

382 

383 

384 

385 

386 

387 


388 


389 

390 

391 


Office. 

Class  of  cases. 

4  ' 

p 

o 

HD 

p 

a 

Names  of  parties. 

Concordia-,  Kans  __ . . 

TTomestfiad  _ 

25 

8627 

G-.  Gabreelson . . 

. do . 

_ do . 

6240 

Andrew  Sweet . 

. do  . . 

. .  do . 

8348 

Elias  Luiulberg . 

. do . 

.  do . 

7103 

George  C.  Bowker . 

. do . 

_ _ do . 

7262 

A.  M.  Hill,  formerly  A.  M. 
Baldwin, 

Benjamin,  Walton . 

. do . . 

_ _ do . 

24 

6298 

.  do 

_ do . 

24 

6567 

Hans  A.  Broadstad . 

. do  . 

_ do . . 

24 

5876 

John  Tangemann . 

. .  do 

_ do . 

24 

1 

John  Henton . 

Salina  Hans  .  _ _ 

_ do . 

24 

11416 

Ebenezer  B.  Bishop . 

rln  . . . 

_ do . 

24 

12029 

Simeon  L.  Minson . 

Topeka,  Kans.  .1 . 

27 

2286 

Minerva  Clow  (an  abandoned 

. do  . 

_ do . . . . 

2201 

wife) . 

George  W.  Duncan . 

Harrison  Ark  _ _  _ 

. . . .do . 

27 

2702 

Julia  A.  Brown . 

Vermillion  Dak 

. . . . do . 

24 

2641 

Peter  Bratt . 

Olympia  VV  a  ah  . 

. . .  .do . 

24 

1503 

Henry  Myers . 

Oregon  City,  Oreg . 

_ do . 

1064 

Archibald  Eairbairn . 

. do . 

_ do . 

1055 

J ohn  W.  Kirk . 

Ties  "Moines,  Towa,  . 

....  do . 

1644 

Henry  Lutterman . 

Detroit  Mich _ _ _ 

_ .  do . 

19 

302 

John  Kedruan . 

Heed  Oity  IMieli  . 

_ _ do . 

19 

3682 

AY ellington  Knapp . 

Tift  wist, on  Tdaho . _ 

. . .  do . 

24 

71 

John  M.  Crooks . 

Denver,  Colo . 

. . .  do . 

24 

1000 

Elizabeth  Borden . 

Springfield,  "Mo  ..  .  _ 

. . .  do . 

3848 

Samuel  Murdock . 

. do . . . 

.do . 

24 

3865 

Israel  G.  Smith . 

. do . 

... .do  . 

24 

3884 

William  M.  Buck . 

. do . .  . 

_ _ do . 

24 

3839 

William  Meacham  . . 

Boonville,  Mo . 

_ _ do . 

3039 

Martha  Bowsey,  formerly 
Martha  Clinkingbeard. 

Margaret  Fillingbarger, 
widow  of  Brice  Filling¬ 
barger,  deceased. 

Elizabeth  Wilson,  widow  of 
William  Wilson,  deceased. 

J ackson  Denton . 

. do . 

_ _ do . 

3059 

. do . 

_ do . 

3041 

Springfield,  Mo  .  .  _ 

_ _ do . 

25 

3849 

Springfield  Mo  . . . 

....do . . 

27 

3870 

Martha  A.  Saddler . 

. do . 

...  do  . 

19 

3023 

Wesley  Middleton . 

Montgomery  Ala, 

....do . 

24 

1325 

Stephen  A.  Bradley . 

. do . 

_ .do . 

24 

1165 

Jeremiah  Warnick . 

do .  . . 

....  do . 

24 

1163 

Samuel  Cowart . * . 

. do . 

_ _ do . . 

24 

1162 

J oshua  Tyler . 

. do . 

... .do  . 

24 

1161 

Simon  Thomas . 

do  . 

_ _ do . 

24 

1159 

Samuel  S.  Gray . 

. do . 

...  do  . 

24 

1158 

Crayton  A.  Neely . 

"Fergus  Falls,  Minn . 

...  do . 

1417 

Bosenna  Bristle,  administra¬ 
trix  of  the  estate  of  Joseph 
Specht. 

William  H.  Morrow . 

....  do  . 

_ _ do . 

1777 

NewTTlm  Minn 

.  do . 

24 

3480 

J  ohn  W.  Kolbe . . . . 

Benson  Minn 

. . .  .do . 

5313 

Ole  O.  Belsem . 
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Parts  of  section. 

Section. 

Ph 

•rH 

rP 

m 

a 

* 

o 

EH 

Range. 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

E.E.  4 . 

10 

4s 

5w 

Residence  not  established  within  the  statu- 

May  15, 1879 

E.£  S.  E.  i  and  E.  4  S.  W.  4  . .. 

4 

9s 

7e 

tory  period.  Reason,  sickness. 

Residence  not  established  within  the  statu- 

Do. 

E.*S.  W.I . 

10 

6s 

6e 

tory  period.  Reason,  failed  to  complete 
house. 

. do  . 

Do. 

Do. 

S.  J  S.  E.  i . . . 

and  E.  4  E.  E.  i . 

14 

23 

6s 

7w 

Residence  not  established  within  the  statu- 

S.  J  N.  E.  i  and  E.  4  S-.  E.  4 - 

32 

10s 

5w 

tory  period.  Reason,  ignorance. 

Residence  not  established  within  the  statu- 

Do. 

S.E.I . . . 

3 

6s 

4e 

tory  period.  Reason,  poverty. 

Proof  not  made  in  time.  Reason,  sickness. . 

Do. 

E.  4  S.  E.  i . 

24 

3s 

6e 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

E.  W.  i  E.  W.  \ . 

4 

3s 

8e 

Proof  not  made  in  time.  Reason,  sickness.. 

Do. 

E.  W.I  S.  W.i . 

10 

9s 

7e 

Proof  not  made  in  time.  Reason,  delay  in 

Do. 

E.  E.  4 . 

33 

11s 

7w 

procuring  a  change  of  entry. 

Proof  not  made  in  time.  Reason,  sickness. . 

Do. 

S.E.i . 

30 

11s 

lw 

Proof  not  made  in  time.  Reason,  ignorance. 

Do. 

W.i  S.E.i . 

14 

8 

9 

An  abandoned  wife  makes  proof 

Do. 

Do. 

W.i  S.  E.  4 . , . 

18 

8 

9 

Residence  not  continuous.  Reason,  sickness. 

E.  W.  i . 

36 

16n 

18w 

An  abandoned  wife  makes  proof . 

Do. 

s.  w.  i . 

5 

93 

50 

Proof  not  made  in  time.  Reason,  mistake  as 

Do. 

W.  i-E.  W.  i,  W.  i  S.  W.  i . 

12 

30n 

4w 

to  date  of  entry. 

Proof  not  made  in  time.  Reason,  sickness. 

Do. 

Lots  3  and  4  and  E.  4  S.  W.  4- . 

7 

Is 

9w 

Proof  not  made  in  time.  Reason,  loss  of 

Do. 

E.  i  S.  E.  i . 

14 

13s 

lw 

naturalization  papers. 

Residence  not  made  in  time.  Reason,  failed 

Do. 

E.  E.  i  S.  E.  i . 

34 

88 

25 

to  complete  his  house. 

Satisfactory  proof  not  made  in  time.  Rea- 

Do. 

E.  W.  i . 

22 

16n 

14e 

son,  failure  to  procure  certificate  of  citi¬ 
zenship. 

Conflict  with  prior  entry,  Eo.  294.  Prior 

Do. 

S.  i  S.  W.  i . 

22 

19n 

llw 

entry  canceled  December  8,  1867. 

Conflict  with  prior  entry,  Eo.  5417.  Prior 

Do. 

E.  i  S.W.  4  and  S.  E.  i  E.  W.  I 

20 

30n 

3e 

entry  canceled  Eovember  18, 1872. 

Proof  not  made  in  time.  Reason,  ignorance. 

Do. 

W.i  S.E.i . 

14 

3s  66  w 

Proof  not  made  in  time.  Reason,  failure  to 

Do. 

S.4E. E.iand  W.i  S.E.i.. 

14 

34 

19 

procure  citizenship  papers  in  time. 

Proof  not  made  in  time.  Reason,  poverty  . 

Do. 

E.  i  lot  1  of  S.  W.  i  and  W.  i 

6 

28 

14 

Proof  not  made  in  time.  Reason,  sickness . 

Do. 

S.  E.  i  and  S.  E.  i  S.  E.  h 

S.  i  E.  E.  i . 

17 

23 

20 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

E.iS.E.4  andE.E.iS.W.  i 

11 

29 

12 

Proof  not  made  in  time.  Reason,  sickness. 

Do. 

and  S.  W.  i  E.  E.  i. 

S.  i  E.  W.  i . 

11 

39 

4w 

Proof  not  made  in  time.  Reason,  poverty. . 

Do. 

W.  i  S.  E.  i  andE.  E.  4  S.  W.  4 

2 

37 

20 

Proof  not  made  in  time.  Reason,  default 

Do. 

and  E.  4  of  lot  1  of  E.  W.  i. 

W.  i  lot  2  of  E.  W.  i  and  S. 

2 

36 

14 

of  agent. 

Proof  not  made  in  time.  Reason,  defective 

Do. 

E.  i  E.  W.  i. 

S.  E.  i  S W.i  and  S. W-4  S.E.i 
and  E.  E.  4  E.  W.  4  and  E. 

29 

32 

30 

11 

proof  made  in  time. 

Settlement  not  made  in  time.  Reason,  se- 

Do. 

W.  i  E.  E.  i. 

Lot  5  of  E.  E.  i . 

5 

34 

16 

verity  of  weather. 

Proof  marie  by  an  abandoned  wife 

Do. 

E.  i  S.  W.  i  and  E.  W.  4  S.  E. 

3 

24 

19 

Conflict  with  homestead  entry  Eo.  305,  which 

Do. 

i,  andW.  I  of  loti  of  E.E. 

S.  W.  i  E.  E.  i . 

12 

13s 

8e 

was  canceled  July  20,  1875. 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

S.  i  S.  W.  i . 

2 

18s 

5e 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

E.  W.i  S.E.i . . 

32 

9n 

20e 

. do . 

Do. 

S.  E.  i  S.  W.  i . 

10 

9n 

28e 

Proof  not  made  in  time.  Reason,  loss  of 

Do. 

E.  W.  i  S.  W.  i . 

24 

6n 

lie 

money  order. 

Proof  not  made  in  time.  Reason,  ignorance. 

Do. 

E.  W.  i  E.  W.  i . 

5 

19n 

23e 

. do . 

Do. 

E.  E.  i  S.  E.  i,  and  S.  E.  i 
E.  E.  i 

and  S.iE.  W.i . 

22 

23 

15s 

12e 

. do . 

Do. 

E.  E.  i  S.  E.  i,  and  lot  3 . 

20 

135 

43 

Proof  not  made  in  time.  Reason,  not  in  pos- 

Do. 

E.4S.W.4,  and  W.i  S.E.i.. 

24 

126 

38 

session  of  certificate  of  citizenship  in  time. 

. do  . . 

Do. 

S.  W.  i . 

4 

109 

33 

Proof  not  made  in  time.  Reason,  mistaken 

Do. 

W.  i  E.  W.  i . 

10 

116 

38 

in  date  of  entry. 

Settlement  not  made  in  time.  Reason,  se- 

Do. 

verity  of  the  weather. 

® 

a 

£ 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 


REPORT  OF  THE  COMMISSIONER  OF 


No.  12. — Abstract  of  suspended  cases  in  the  public  lands 


Office. 


enson,  Minn. 


[ontgomery,  Ala . 
[ontgomery,  Ala 


.do 

.do 

.do 

.do 

.do 

.do 


.do 

.do 


.do 

.do 

.do 

.do 


. do . . 

. do . 

. do . 

Saint  Cloud,  Minn 


. do  ...... 

Benson,  Mich. 


.  do 
.do 


Worthington,  Minn 
New  Ulm,  Minn 


Independence,  Kans 

Topeka,  Kans . 

Concordia,  Kans  .... 


Kinvin,  Kans 


Concordia,  Kans 

Ironton,  Mo . 

. . do . . 

. . do  . . 


.do  . 


Springfield,  Mo 


Wausau,  Wis . 

Palls  Saint  Croix,  Wis 


Wausau,  Wis 


Boise  City,  Idaho 


LaMessilla,  N.  Mex. 


Des  Moines,  Iowa. 

. do . 

. do . 


.do 


Class  of  cases. 


Homestead 


.do 

.do 


.do 

.do 


.  .do 
..do 
.  .do 
.  .do 


..do 
.  .do 


.do  . 
.do  . 
.do  . 
.do  . 

.do 

.do 

.do 

.do 

do 

.do 

.do 

.do 


.  .do 
..do 

..do 
.  .do 
.  .do 


.do 

.do 

.do 

.do 

.do 

.do 


.do 


.do 

do 

.do 


Susan ville,  Cal . . 

Walla  Walla,  Wash . do 


® 

Pn 


24 


' 

6 

p4 

(=1 

cS 

p4 

Names  of  parties. 

5597 

1470 

•Tnlm  Kittilse/n . 

27 

Nelly  P.  Thomas . 

24 

1385 

Oterey  Campbell,  widow  of 
Madison  Campbell,  de¬ 
ceased. 

24 

1418 

George  Sutton . 

24 

817 

Green  W.  Chandler . 

24 

1169 

Samuel  Bawls . 

24 

1170 

Anderson  Bigum . 

24 

1171 

Ned  Jackson . 

24 

1393 

Thomas  Beckworth . 

24 

1394 

Thomas  Baker . 

24 

1395 

Calvin  Whitehead . 

24 

1405 

Manerva  Harris . 

21 

1451 

John  E.  Giece . 

24 

1382 

Thomas  Allsop . 

24 

1438 

Bichard  F.  Hammons . 

24 

1433 

Joel  Dennis . . . 

24 

1420 

Thomas  S.  Ussery . 

24 

1409 

William  F.  Smith . 

24 

6239 

Shaw  Yash  King . 

24 

7195 

Nicholas  Lasoth . 

25 

5164 

Ole  Pederson . 

25 

5222 

Jan  Ther . 

27 

6014 

Matilda,  wife  of  Nels  John¬ 
son. 

24 

7335 

Alfred  Terry . 

24 

2690 

Heirs  of  JohnBettler . 

24 

1500 

Amos  Bich . 

24 

3348 

Stephen  Wathum . 

25 

7968 

James  B.  Hogg . 

25 

6725 

Benjamin  Myers . 

25 

9040 

John  O.  Bourke . . 

24 

1875 

John  Ellington . 

24 

1515 

Joshua  Bullock . 

1901 

Amanda  M.,  widow  of  J.  M. 
Wilson,  deceased. 

25 

1905 

Clayton  Miller . 

3398 

1057 

2656 

1137 


S.  B.  F.  C.  Barr 


C.  B.  Fontain . 

William  J.  Gordan 


Nelson  Hull 


do . 

24 

848 

Abram  D.  Church 

Tin 

25 

393 

Daniel  Wigle  .... 

rlo  . . . . 

25 

174 

Charles  H.  Hull  . 

do 

24 

27 

J ohn  Brockman . . 

.do . 

.do . 

24 

24 

1758 

1506 

Peter  Fulmer . . . . 
Miles  McClaflin.. 

.do . 

.do . 

19 

1750 

1677 

Philip  Hales . 

Frank  Peterson . 
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Parts  of  section. 

Section. 

Township. 

© 

tr 

PI 

a 

Ph 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

S.  E.  i  S.  TV.  i  and  S.  TV.  \ 

14 

119 

42 

Settlement  not  made  in  time.  Ileason,  pov- 

May  15, 1879. 

S.  E.  J. 

1ST.  E.  J  S.  TV.  i . 

2 

9 

19 

erty  and  had  roads. 

An  abandoned  wife  makes  proof . 

May  16, 1879. 
Do. 

X.  \  S.  i . . 

14 

22 

12 

Proof  not  made  in  time.  Reason,  sickness . . 

n.  e.  i  n.  e.  i . . . 

28 

14 

11 

Proof  not  made  in  time.  Reason,  poverty. . 

Do. 

s.js.  w.i . 

and  H.£  N.  TV.  £ . 

86 

1 

3 

2 

28 

Proof  not  made  in  time.  Reason,  ignorance. 

Do. 

TV.  \  S.  E.  4 . 

2 

9 

28 

. do . 

Do. 

E.  4  H.  E.  i  and  S.TV.  £ H.  E.  £. 

2 

9 

28 

. do . 

Do. 

S.  E.  4  S.  E.  J . 

22 

10 

28 

Do. 

S.  E.  4  H.  TV.  4  and  S.  TV.  4 

33 

5 

27 

Do. 

H.  E.  4  and  H.  E.  £  S.  TV.  £ 
and  It.  TV.  4  S.  E.  4. 

S.  TV.  4  It.  E.  4  and  S.  E.  4 

4 

5 

27 

Do. 

It.  TV.  4  and  E.  4  S.  TV.  4. 

TV.  4  S.  TV.  4  and  S.  W.  4  H- 

33 

W.  4- 

and  It.  E.  4  S.  E.  4 . 

32 

5 

27 

Do. 

It.  4  It.  tv.  4 . 

28 

13 

9 

. do . 

Do. 

It.  TV.  4  It.  E.  4 . 

20 

9 

29 

. do . 

Do. 

Fraction  Ito.  1 . . . 

36 

12 

9 

. do . 

Do. 

S.  TV.  4  It.  E.  4  and  S.  E.  4  It. 

14 

7 

11 

. do . 

Do. 

TV  1 

it.  e'I'h.  e.£ . . . 

8 

20 

16 

. do . 

Do. 

S.E.4S.E.4  andS.E.  4S.TV.4- 

31 

20 

13 

. do . 

Do. 

S.  4  It.  TV.  4  and  It.  4  S.  TV.  4.. 

14 

20 

12 

. do . 

Do. 

S.  TV.  4  It.  TV.  4  and  Lot  5  ... 
and  S.  E.  4  It.  E.  4  and  lot  1. 

27 

28 

43 

27 

. do . 

Do. 

E.4  It.  E.4 . 

24 

123 

38 

.  -  do . 

Do. 

It. 4 It. E.4  . . 

34 

123 

38 

Settlement  not  made  in  time.  Reason,  sick- 

Do. 

S.  4  It.  TV.  4 . 

12 

116 

38 

ness. 

. do . 

Do. 

It.  4  It.  TV.  4 . 

6 

119 

33 

An  abandoned  wife  makes  proof . 

Do. 

It.  4  It.  TV.  4 . *. . 

8 

104 

40 

Proof  not  made  in  time.  Reason,  ignorance. 

Do. 

S.  TV.  4  It.  E.  4  and  S.  E.  4  It. 

25 

110 

12 

. do . 

Do. 

TV.  4  and  It.  4  S.  TV.  4. 

S.  4 It.  E.  4  and  It-TV.4It.  E.  4- 

9 

24 

11 

Proof  not  made  in  time.  Reason,  poverty  . . 

Do. 

It.  E.4  s.  E.4 . 

26 

13 

13 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

S.  4  It.  TV.  4  and  It.  4  S.  TV.  4-  -• 

24 

8 

3 

Residence  not  made  in  time.  Reason,  sick- 

Do. 

TV.  4  It.  TV  4 . 

and  E.  4  It.  E.  4 . 

14 

15 

3 

14 

ness  and  poverty. 

. do . 

Do. 

TV.  4  S.  E.4  and  E.4  S.  TV.  4  ... 

17 

4 

1 

Residence  not  continuous.  Reason,  sickness 

Do. 

S.  E.  4  S.  E.  4 . 

7 

28 

2 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

S.  E.  4  S.  TV.  4 . 

34 

25 

5 

. cio . 

Do. 

S.  TV.~£  S.  TV.  4 . 

and  S.  E.  4  S.  E.  4 . 

27 

28 

29 

7 

Proof  not  made  in  time.  Reason,  poverty. . . 

Do. 

TV.  4  it.  TV.  4 . 

and  It.  4  It.  E.  4 . 

29 

30 

29 

8 

Settlement  not  made  in  time.  Reason,  sick- 

Do. 

S.  TV.  4  FT,  TV.  4  and  It.  TV.  4 

9 

33 

15 

ness. 

See  the  within  decision . 

Do. 

S.  TV.  4. 

S.  TV.  4  S.  TV.  4 . 

10 

24 

6 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

E.4  It. E.4 . 

30 

25 

12 

Proof  not  made  in  time.  Reason,  failed  to 

Do. 

It.  TV.  4 . 

34 

29 

2 

procure  his  citizenship  papers  in  time. 
Residence  not  made  in  time.  ‘Reason^ no 

Do. 

E.4S.TV.4  . 

4 

20 

14 

means  of  transportation. 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

It.  E.  4  It.  TV.  4  and  It.  TV.  4 

23 

It.  E.  4. 

and  TV.  4  S.  E.  4 . 

14 

17 

19 

Settlement  not  made  in  time.]  Reason,  sick- 

Do. 

S.  4  It.  E.  4  and  It.  4  S.  E.4... 

5 

10 

5 

ness. 

Settlement  not  continuous.  Reason,  house 

Do. 

^  * 

TV.  4  S.  E.  4  and  TV.  4  It.  E.  4. . 

14 

19 

10 

burned ;  could  not  rebuild  at  once  on  ac¬ 
count  of  hostile  Indians  and  floods ;  culti¬ 
vation  continuous. 

Proof  not  made  in  time.  Reason,  prevented 

Do. 

s.  4  S.  E.4- . 

4 

98 

43 

by  hostile  Indians. 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

TV.  4  It.  TV.  4 . 

36 

98 

45 

.  do . 

Do. 

It.  4  S.  TV.  4 . 

36 

98 

36 

Proof  not  made  in  time.  Reason,  failure  to 

Aug  2,  1879. 

S-4S.TV.4 . 

12 

90 

33 

complete  citizenship. 

Conflict  with  prior  entry  Ho.  3071,  which 
was  canceled  July  22,  1873. 

Do. 

1 

u 

© 

a 

ft 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

m 

46£ 

47C 

47] 

m 

47  £ 

47^ 
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Office. 


letroit,  Mich, 
onia,  Mich  . . . 


.do 


3ast  Saginaw,  Mich  . 

leed  City,  Mich . 


.do 


_ do . 

Galina,  Kans . 

_ do . 

_ do . 

_ do . . 


.do 
.do 
.do 
.  do 


. do . 

Concordia,  Kans 


.do 

.do 


Ironton,  Mo . 


.do 

.do 

.do 

.do 


. do . 

Boonville,  Mo. 


Ironton,  Mo 
. do . 


. . do . 

Springfield,  Mo 


New  Orleans,  La. 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 

.do 


.do 

.do 


Class  of  cases. 


Homestead 
_ do . 


. . . .do 
. . . .do 
....do 


.do  . 

.do 
.do  . 
do 
.do 
.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


.do 

.do 

.do 

.do 

.do 


.do 

.do 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

do 


.do 

.do 

.do 

.do 


.do 

.do 

.do 

.do 


© 

r*H 


19 


24 

25 

25 

25 

25 

25, 

25 

25 

25 


24 

24 

24 

24 

24 

24 


o 

ft 

ft 

tS 

PI 

03 

ft 


637 

2753 

3121 

1152 

3697 

3724 

3730 

12155 

13328 

13690 

12383 

13196 

13289 

12639 


Names  of  parties. 


Nicholas  Vanderwarker 
Charles  A.  West . 


Charles  Peterson 
Conrad  Euler  .... 
Robert  Rogers .  - . 


Josiak  E.  May 


George  Paddock . 

W.  H.  Chastain . . 

Henry  W.  Schoenberger 

Samuel  Cornwell . . 

Nels  H.  Wiestrand . 


25 

13343 

25 

13121 

25 

8581 

25 

8313 

25 

9374 

1888 

1583 

1489 

» 

24 

1550 

24 

1698 

24 

1867 

24 

2984 

3050 

24 

3987 

24 

3007 

4028 

24 

597 

24 

803 

24 

808 

Carl  Olson . 

Andrew  P.  Hokanson 

Henry  B.  Wright - 

John  At.  Wilkerson  . . 


Emanuel  M.  Dahlsten 
Joseph  B.  Chase . 


Peter  Hanson . 

Charles  W.  Peter. 


John  Hatridge. 


George  Patterson . 
John  B.  Robbins. . 


Charles  Wentney . 

Sarah  L.  Montgomery 


Lodi  Kitchell 
Jesse  Roe - 


William  N.  Pitts. 
John  Young . 


Berry  Smith  . . . 
John  J.  Morris 


John  Louis  Eurge 


809 

815 

816 

817 

841 

781 

589 


598 

801 

804 

729 


Sarah,  widow  of  Andrew 
Richardson,  deceased. 

John  McCon . 

Thomas  Eccles . . 

John  Robinson . 

William  Hughes . 


Phebe,  widow  of  Solomon 
Williams,  deceased. 

Henry  L.  Shaw . . 

John  Rondrigues . 

Elvina  Elizabeth  Kayongh. . 


Sarah  Ann  Kayongh . . 

Mary  A.,  widow  of  John 
Foley,  deceased. 

Jane,  widow  of  James 
Hodges. 

Simon  F.  Monroe . 
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\ 

Parts  of  section. 

Section. 

Township. 

6 

bJO 

9 

1 

' 

Cause  of  suspension. 

. 

Date  of  con¬ 
firmation. 

N.  E.  fl.  i  N.  E.  fl.  4 . 

2 

9  i 

12 

Conflict  with  prior  entry  27o.  121,  which 

Aug.  2,1879. 

canceled  October  27, 1876. 

S.  TV.  fl-4 . 

18 

16 

11 

Residence  not  made  in  time.  Reason,  sick- 

Do. 

ness. 

N.  TV.  4  ]sr.  TV.  4 . 

21 

11 

16 

Proof  not  made  in  time.  Reason,  poverty. . . 

Do. 

TV.4E.E.4  andS.  E.  JN.  E.J. 

33 

16 

10 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

S.  TV.  i  N.  TV.  4  and  lots  6 

14 

22 

13 

Proof  not  made  in  time.  Reason,  failure  to 

Do. 

and  7. 

secure  citizenship  papers  in  time. 

S.E.i . . 

20 

32 

5 

Residence  not  made  in  time.  Reason,  sick- 

Do. 

- 

ness. 

siSEl  and  S.  b  S.  TV.  4  .. 

1  f> 

20 

6 

. do . . 

Do. 

If  E  4  . 

22 

17 

1 

. do . « . 

Do. 

S.  E.  f. . 

28 

12 

3 

. do . 

Do. 

S  E  |  . 

1 

20 

2 

. do . 

Do. 

S.  h  N.  E.  i . 

20 

17 

4 

Residence  not  made  in  time.  Reason,  pov- 

Do. 

erty. 

W  b  TV  tv  b 

6 

17 

3 

. .  do . . . . . - 

Do. 

S  b  S  W.  4  . 

22 

17 

5 

. do . - . 

Do. 

N.  E.  i . 

32 

20 

2 

. do . . . . 

Do. 

S.  E.  JN.E.J  and  1ST.  4  S.  E. 

24 

13 

7 

Residence  not  made  in  time.  Reason,  igno- 

Do. 

4,  and  S.  TV.  4  S.  E.  4. 

ranee. 

E  IS  TV. 4  . 

22 

17 

4 

. do  . 

Do. 

s.E.4-...: . . 

35 

8 

7 

Residence  not  made  in  time.  Reason,  sick- 

Do. 

ness.  _ 

E"  4  17  TV  4 

24 

7 

7 

. do . - . 

Do. 

27.  TV.  4  S.  E.  4  and  TV.  *17.  E.  4 

6 

7 

6 

and  S.  TV.  4  S.  E.  4 . 

31 

6 

6 

Residence  not  made  in  time.  Reason,  failed 

Do. 

to  complete  house. 

27. 4  27.  TV.  4 . 

28 

34 

2 

Residence  not  continuous.  (See  Commis- 

Do. 

sioner’s  letter  of  May  10,  1879,  to  register 

and  receiver,  herewith.) 

TV.  |  27.  E.  4  and  TV.  4  S.  E.  4. . 

18 

27 

9 

Residence  not  continuous.  Sickness  and 

Do. 

death  in  family. 

YV.4  JN.  YV.4 . . 

33 

and  S.  E.  4  2ST.  E.  4 . 

32 

27 

7 

Settlement  not  made  in  time.  Reason,  igno- 

Do. 

ranee. 

S.  4  S.  E.  4  and  S.  E.  4  S.  TV.  4 

24 

22 

1 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

and  17.  TV.  4  S.  E.  4. 

17.  4  27.  TV.  4 . 

35 

and  27.  E.  4  27.  E.  4 . 

34 

and  S.  E.  4  S.  E.  4 . 

27 

24 

8 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

S.  4  17.  TV.  4  and  27.  4  S.  TV.  4- . 

7 

36 

9 

Proof  not  made  in  time.  Reason,  poverty  . . 

Do. 

S.  4  S.  E.  4  and  27.  E.  4  S.  E.  4 

19 

36 

19 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

and  S.  E.  4  27.  E.  4. 

TV.  4  of  lot  2  of  27.  E.  4  and  E. 

2 

35 

22 

Proof  not  made  in  time.  (See  copy  of  Com- 

Do. 

*  of  lot  2  of  27.  E.  4. 

missioner’s  letter  of  Apr.  16, 1879,  herewith.) 

E.  4  27.  TV.  4  and  S.TV.  4  27.  TV. 

20 

38 

18 

Proof  not  made  in  time.  Reason,  negli- 

Do. 

4  and  27.  TV.  4  S.  TV.  4. 

gence. 

S.  4  S.  TV.  4 . 

26 

37 

24 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

S.E.4S.TV.4 . 

13 

33 

18 

Proof  not  made  in  time.  (See  Secretary’s 

Do. 

decision  of  March  7, 1879,  herewith.) 

TV.  4  27.  TV.  4 . . 

22 

and  S.  E.  4  27.  E.  4,  and  27. 

21 

5 

8 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

E.  4  S.  E.  4. 

27.  TV.  4  27.  E.  4 . 

34 

2 

4 

Proof  not  made  in  time.  Reason,  sickness. . 

Do. 

S  4  S  E  4 

36 

7 

3 

.  _  do . . . . . . . . 

Do. 

27.  E.  427.  E.  4  and  S.  427.  E.  4 

1 

8 

3 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

S.  4  S.  W.  4  . T . . 

27 

8 

13 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

Lots  4  and  5 . 

14 

and  Inf,  4 

15 

8 

6 

. do . 

Do. 

Lots  3  and  5 . 

6 

and  fractional . 

7 

6 

2 

Proof  not  made  in  time.  Reason,  ignorance 

Do. 

E.  4  27. TV.  4  and  S.TV.  4 27. TV.  4 

36 

9 

1 

Proof  not  made  in  time.  Reason,  sickness . . 

Do. 

S.  E.  4  27.  E.  4  and  lot  27o.  1. . . 

27 

4 

10 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

Lots  9, 10, 14, 15,  and  16 . 

5 

11 

9 

Proof  not  made  in  time.  Reason,  party 

Do. 

claims  to  have  made  proof  in  time,  and 

the  same  was  lost  through  her  agent. 

fill  19,  rthI  13 

K 

11 

9 

rln  . . . . . . 

Do. 

Lots  2  and  3 . 

10 

5 

2 

Proof  not  made  in  time.  Reason,  poverty. . 

Do. 

E.  4  27.  E  4 

17 

9 

10 

_ _ do . . . . 

Do. 

E.4  27.E.4  and  E.4  S.E.4.... 

1 

9 

1 

Proof  not  made  in  time.  Reason,  sickness. . 

Do. 
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si 

© 

a 

g 

Office. 

Class  of  cases. 

Rule- 

6 

ft 

Ph 

a 

03 

P3 

Xames  of  parties. 

482 

New  Orleans,  Ea, _ 

Homestead . 

19 

740 

Joseph  Estrab . 

483 

Wausau,  Wis  .  _ .  . . 

rlo . . 

24  &25 

1020 

Henry  Greenwood . 

484 

.  do  _ ...  .  . 

do . . . . . 

1055 

Frank  Liebe . 

485 

Saint,  Croix  "Falls,  ’Wis . 

do . 

25 

1986 

John  Frederick  Carlson.  . . . 

486 

_ rlo  . . . 

.  do . 

25 

1988 

Custaf  Carlson . 

487 

YV  an  sail  Wis 

do . - . 

25 

590 

John  B.  Mason . 

488 

Mennsha,  YHs  _  . . 

do  . . 

25 

591 

Mary  E.  Yolk . 

489 

T.a,  Grande  Oreo-  _  _  _ 

do . . 

19 

418 

William  Y.  Erving . i 

490 

_  rlo  _  _  . 

_  do . 

19 

415 

Nathan  Gray . 

491 

"Rosolvnro'  Orop*  . . 

_  do . 

1098 

David  L.  Hopkins . 

492 

Olympia,,  YV  ash  . . . 

do . 

1007 

William  Chico . 

493 

Oainesville  Fla,  .  .  _ 

rlo  . . 

24 

1482 

Joseph  Green . 

494 

Snsanville  Dal _  _ _ 

rlo  _ _ 

871 

Peter  Morgan  Mile . 

495 

Yankton  Dak  . . 

do  . 

581 

W'illiam  Ryan . 

496 

Sinn v  Falls,  Dab . . 

do . 

24 

3393 

Samuel  Keller . 

497 

_  .rlo  . _ . . 

. .  do . 

940 

George  Cruliss . 

498 

_ .  rlo  . . 

do . 

27 

4961 

Mary  Johnson . 

499 

. rlo . 

. .  do . 

4222 

Franklin  Ferguson . 

500 

Renson  TVTinn . . . 

do . 

6687 

Matthew  Bonan . 

501 

do  _ _  _ 

.  do . 

5325 

Hans  Hanson . 

502 

T.inenln  Nebr _ _ 

.  do  .  . . . 

11802 

David  M.  Y  ook . . 

503 

Omaha,,  Nehr _ _ 

Oa.sb . . . 

2619 

George  W.  Templeton . 

504 

Sa.nl t  Saint,  "Marie  _  _  . 

....do . . 

11 

*678 

Ransom  Sheldon . 

505 

Tancoln,  Nehr _ _  _ 

"W"  arrant . 

13 

2634 

Thomas  Roberts . 

*  Original  number. 
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Parts  of  section. 

Section. 

Township. 

1 - - - — 

© 

bfi 

a 

Ph 

Cause  of  suspension. 

Date  of  con¬ 
firmation. 

E.  ilS'.E.J . 

and  W.  p.W.i  . 

19 

20 

8 

13 

Conflict  with  prior  entry  of  the  same  land, 

Aug.  2,1879. 

E.JS.  W.i . 

26 

28 

2 

No.  546.  Prior  entry  canceled  February 

5, 1876. 

Proof  and  residence  not  made  in  time. 

Do. 

s.  w.  i  s.  w.  i . 

30 

25 

10 

Reason,  ignorance  and  sickness. 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

15 

38 

18 

Residence  not  made  in  time.  Reason,  igno- 

Do. 

SEl  . 

10 

38 

18 

ranee. 

. do . 

Do. 

¥1S¥1  . 

36 

20 

7 

. .  do . 

Do. 

S  W  4  N  E  4  . 

26 

28 

19 

. . .  do  . 

Do. 

N.  E.  i . 

18 

3 

39 

Conflict  with  prior  homestead  entry  No.  262, 

Do. 

N.  E.  i . 

11 

2 

39 

which  was  canceled  August  26, 1872. 
Conflict  with  prior  homestead  entry  No.  582, 

Do. 

W.  |KE.i  and  S.  J  N.  W.  i.  - 

13 

40 

8 

which  was  canceled  May  2, 1874. 

Proof  not  made  in  time.  Reason,  ignorance . 

Do, 

4 

24 

1 

. do . 

Do. 

Lot  4 . 

27 

34 

16 

33 

_ do  . . . . . 

Do. 

E.\s.  W.i  and  W.iS.E.J.. 

32 

44 

16 

Proof  not  made  in  time.  Reason,  unavoida- 

Do. 

S  U  i  . 

10 

95 

55 

hie  absence  on,  business. 

. do . . 

Do. 

Lets  1  and  2  of  N.  W.  J . 

31 

95 

50 

Proof  not  made  in  time.  Reason,  ignorance . 

Do. 

N.fcN.E.i . 

and  S.  W.  i  S.  E.  i  and  S. 

33 

28 

93 

51 

Proof  not  made  in  time.  Reason,  entry 

Do. 

E.  i  S.  W.  i. 

S  W  i  . 

15 

96 

51 

contested,  which  caused  delay. 

Proof  made  by  an  abandoned  wife . 

Do. 

N.E.f . 

20 

104 

50 

Residence  not  made  in  time.  Reason,  delay 

Do. 

N.E.i . 

12 

120 

38 

in  securing  an  amendment  to  his  entry 
Settlement  not  made  in  time.  Reason,  sick- 

Do. 

N.|AE.| . 

22 

116 

37 

ness. 

Residence  not  made  in  time.  Reason,  pov- 

Do. 

S.  W.i . 

24 

12 

5 

erty. 

Residence  not  made  in  time.  (See  copy  of 

Do. 

N.  W.  i . 

34 

23 

7 

Commissioner’s  letter  of  April  14,  1874, 
with  the  papers  in  the  case,  herewith.) 
Commuted  from  homestead  No.  2250.  Spe- 

Do. 

Lot  1 . 

Lot  2 . . 

27 

26 

35 

58 

28 

cial.  (See  Commissioner’s  letter  to  the 
honorable  Secretary,  herewith.). 

Land  not  offered  at  date  of  entry . 

Do. 

s.p.w.i . 

19 

14 

6 

Warrant  No.  19653.  Land  not  subject  to 

Do. 

location,  having  been  withdrawn  Decem¬ 
ber  11,  1871,  and  restored  March  26,  1874. 
Location  made  August  21, 1873. 

V 


Number. 


No.  13. _ The  cases  shown  upon  this  abstract  fall  in  class  2  of  section  2453  United  States  JRevised  Statutes,  having  been  submitted  by  the  Commissioner  of  the 

General  [Land  Office  arid  rejected  by  the  board  of  equitable  adjudication  provided  for  under  sections  2450-2457,  as  amended  by  act  of  Congress  of 
February  27,  1877,  during  the  fiscal  year  ending  June  30,  1879. 


1 

2 

8 

4 

5 

6 

7 

8 
9 

10 


Office. 


Class  of  cases. 


2 


Concordia,  Kans  . 
Denver,  Colo . 

Lincoln,  Nebr. . . . 

Alexandria,  Minn 

Kirwin,  Kans - 

Yankton,  Dak  .. . 

New  Ulm,  Minn  . 


Homestead 
...do  . 

...do  . 

_ do . 

_ do . 

. .  do . 

—  do . 


PH 

Spec. 

24 

24 


25 


Independence,  Kans . do 

Kirwin,  Kans . do 


Denver,  Colo 


do 


25 

24 


6 

'A 

p4 

1 

Names  of  parties. 

Parts  of  section. 

Section. 

Township. 

<V 

bl 

3 

M 

Cause  of  suspension. 

Date  of  re¬ 
jection. 

9809 

1065 

.Tntm  ft.  FIititi  _ 

S.  AY.  £ . 

12 

6 

7 

Submitted  as  special  case . 

Aug. 

24, 1878 

Anthony  Skirble . 

E.  A  s7E.i . 

6 

4 

66 

Final  proof  not  made  in  time. 
Reason,  ignorance. 

Jan. 

9, 1879 

8384 

Heirs  of  Francis  M. 
Frost,  deceased. 

N.  E.  1 . 

8 

8 

5 

. do . 

Nov. 

25, 1878 

2482- 

Kjostel  Gunderson. . . . 

E.|  S.E.J . 

12 

136 

45 

Settlement  not  made  in  time. 
Heason,  ignorance  of  the  law. 

Jan. 

23, 1879 

*3804 

Simon  P.  Snider . 

N.E.i . . 

15 

3 

9 

Settlement  not  made  in  time. 
Heason,  physical  disability. 

Mar. 

7, 1879 

*3084 

Gurena  Olsen . 

S.  E.  i  . . 

30 

95 

54 

Kesidence  not  continuous.  Hea¬ 
son,  see  testimony. 

Mar. 

7, 1879 

17537 

Per  Nelson . 

S.  AV.  i . . 

8 

108 

43 

Settlement  not  made  in  time. 
Heason,  poverty  and  loss  of 
crops  by  grasshoppers. 

Apr. 

7, 1879 

3137 

Nelson  Bryan . 

S.  AY.  1N.W.1  and 
N.  AY.  i  S.  AY.  i. 

28 

24  S. 

17  E. 

Residence  not  continuous.  Rea¬ 
son  fire. 

May 

8. 1879 

6849 

Edward  Baggott . 

N.  AY.  J . 

23 

4  S. 

9  AY. 

Residence  not  established  within 
statutory  period.  Heason, 
sickness. 

May 

15, 1879 

1082 

Thomas  R.  McBride  . . 

N.AY.J. . 

28 

8  N. 

69  AY. 

Proof  not  made  in  time.  Heason, 
ignorance. 

May 

15, 1879 

*  Original  number. 


t  App.  number. 
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No.  14. — Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June 

30,  1881,  hy  the  General  Land  Office. 


Detailed  objects  of  expenditure,  and  explanations. 


75,  s. 


Salaries : 

Commissioner  of  the  General  Land  Office  (Kev.  Stat.,  p 

446) ;  and  per  act  March  3, 1875  (18  Stat.,  p.  364,  s.  1) . 

Assistant  commissioner  (submitted)  . . . -  - 

Note. — This  estimate  is  submitted  in  view  of  the  magnitude  of 
the  business  devolved  upon  this  office  and  the  complicated  charac¬ 
ter  of  the  duties  of  the  Commissioner  under  the  various  laws  now 
constituting  the  public  land  system,  and  the  additional  duties  im¬ 
posed  upon  him  by  the  late  act  of  Congress,  approved  March  3, 
1879,  as  a  member  of  the  commission  created  by  said  act  to  clas¬ 
sify  the  public  lands,  codify  the  public  land  laws,  &c.,  which  since 
the  date  said  act  took  effect,  to  wit,  July  1, 1879,  has  occupied  the 
greater  portion  of  his  time,  and  will  continue  to  until  the  labors 
of  said  commission  are  completed.  The  office  .should  be  created 
with  a  view  of  dividing  the  labors  and  responsibilities  of  the  office 
of  the  Commissioner  as  it  now  stands. 

Chief  clerk,  per  act  March  3, 1853  (10  Stat-,  p.  211,  s.  3)  ;  and  per 

act  March  3, 1875  (18  Stat.,  p.  364,  s.  1)  -  - . 

Note.— The  chief  clerk  is  required  by  law  to  act  as  commis¬ 
sioner  in  case  of  vacancy  or  of  the  absence  or  sickness  of  that 
officer,  and  must  be  fully  competent  to  take  charge  and  control  of 
the  bureau  at  all  times  when  no  deputy  is  provided  for;  he  should 
receive  the  usual  salary  of  a  deputy  bureau  officer.  It  may  be 
added  that  the  proper  duties  of  this  office  are  unusually  intricate, 
complex,  and  arduous,  and  fully  deserve  the  salary  herein  esti¬ 
mated. 

Law  clerk,  per  act  March  3, 1875  (18  Stat.,  p.  364,  s.  1) . 

Note. — The  law  clerk  must  be  thoroughly  conversant  with 
land  law  and  practice,  as  well  as  with  the  usages  and  practice  of 
the  department,  and  be  able  to  grasp  and  summarize  at  once  the 
various  questions  involved  in  land  contests  and  the  construction 
of  the  statutes,  and  to  present  the  same  in  proper  form  for  the 
consideration  and  action  of  the  head  of  the  bureau  and  the  chiefs 
of  divisions.  The  compensation  estimated  for  is  very  moderate 
considering  the  nature  of  the  work  and  the  qualifications  required. 
Tew  attorneys  competent  to  perform  the  duties  could  be  found 
willing  to  do  so  for  the  amount  named. 

Recorder  (Rev.  Stat.,  p.  75,  s.  447) ;  and  per  act  March  3, 1875  (18 

Stat.,  p.  264,  s.  1) . . •  -  -  -  -  -  *  v  -  -  -  -  ■  *  -  • 

Three  principal  clerks,  as  chiefs  of  divisions,  of  public  lands,  o± 
private  land  claims,  and  of  surveys,  at  $2,000  each  (Rev.  Stat., 
p.  75,  s.  448)  ;  (Rev.  Stat.,  p.  76,  s.  449)  ;  and  per  act  March  3, 

1875  (18  Stat.,  p.  364,  s.  1.)  . .  .  - .  -  -  -  - 

Seven  additional  chiefs  of  divisions,  at  $2,000  each  (submitted)  . 
Ten  clerks  of  class  four,  per  act  March  3, 1853  (10  Stat.,  p  211, 
s.  3) ;  per  act  March  3, 1875  (18  Stat.,  p.  364,  s.  1) ;  per  act  J une 
19, 1878  (20  Stat.,  p.  199,  s.  1)  ;  and  per  act  June  21,  1879  (21 

Stat.,  p.  23,  s.  1)  . .  ; . * . .  .  . . - - 

Note. — The  recorder,  in  addition  to  his  statutory  duties,  with 
the  principal  clerks  and  chiefs  of  divisions,  have  respectively 
exclusive  charge  of  a  particular  class  of  work  and  of  the  clerical 
force  employed  upon  it.  Tliey  must  know  tlie  rules  ot  tlie  whole 
office  and  tlie  laws  governing  tlie  wliole  land  system,  the  relations 
of  the  classes  being  so  intermixed  as  frequently  to  involve  nearly 
the  whole  of  them  in  the  consideration  of  a  single  case.  No 
higher  service  is  performed  by  the  subordinate  officers  ot  any 
department,  not  excepting  the  Treasury,  where  the  salaries  range 
from  twenty-seven  hundred  to  thirty-five  hundred  dollars,  un¬ 
til  this  aid  is  given  to  the  bureau  no  Commissioner  can  perlorm 
with  satisfaction  or  justice  to  the  people  or  to  Congress,  the  re¬ 
sponsible  labors  of  the  land  service.  The  salaries  submitted  are 
far  below  the  measure  of  desert  required  in  return.  The  num¬ 
ber  of  chiefs  asked  for  corresponds  to  the  necessary  division  ot 
work  in  the  office. 

Thirty  clerks  of  class  three,  per  act  March  3, 1853  (10  btat.,  p. 
211,  s.  3) ;  per  act  March  3, 1855  (10  Stat.,  p,  664,  s.  1)  ;  per  act 
July  20,  1868  (15  Stat.,  p.  100,  s.  1)  ;  per  act  March  3, 1875  (18 
Stat.,  p.  364,  s.  1) ;  andperact  June  19, 1878  (20  Stat.,  p.  199,  s.  1). 
Forty  clerks  of  class  two,  per  act  March  3, 1853  (10  Stat.,  p.  211,  s. 
3) :  per  act  March  3, 1855  (10  Stat.,  p.  664,  s.  1) ;  per  act  July 
20, 1868  (15  Stat.,  p.  100,  s.  1)  ;  per  act  March  3, 1875  (18  Stat., 
p.  364,  s.  1)  ;  and  per  act  June  19, 1878  (20  Stat.,  p.  199,  s.  1)..  -. 

*  Increase  submitted. 
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$4,  000  00 
*3,  000  00 
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*2,  250  00 


*2,  250  00 


2,  000  00 


*6,  000  00 

*14,  000  00 


18,  000  00 


*48,  000  00 

56,  000  00 


U  ® 
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9  -w  ©  9  oo 

^  9  ©  T-i 


$4,  000  00 


2,  000  00 


2,  000  00 


2,  000  00 

5,400  00 


10,800  00 


35,200  00 

56,  000  00 


19  L  o 
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Detailed  objects  of  expenditure,  and  explanations. 


and  three  esti- 
of  the  work  of 


Salaries — C  ontinued. 

Note. — The  number  of  clerks  of  classes  two 
mated  for  is  far  below  the  actual  requirements 
this  bureau.  The  duties  devolved  upon  clerks  of  these  grades 
cannot  be  performed  by  those  in  the  lower  grades,  and  in  justice 
to  the  settlers  on  the  public  domain  who  have  complied  with  the 
requirements  of  law  in  making  their  claims  and  are  awaiting 
final  adjudication  by  this  office,  the  number  should  be  increased. 
One  hundred  clerks  of  class  one,  per  act  March  3, 1853  (10  Stat., 
p.  211,  s.  3)  ;  per  act  March  3, 1855  (10  Stat.,  p.  664,  s.  1)  ;  per 
act  July  20,  1868  (15  Stat.,p.  100,  s.  1)  ;  per  act  March  3, 1875  (18 
Stat.,  p.  364,  s.  1)  ;  andperact  June  19,  1878  (20  Stat.,  p.  199,  s.  1) 
Draughtsman,  at  $2,000,  and  one  assistant  draughtsman,  at 
$1,600,  and  ten  assistant  draughtsmen,  at  $1,200  each,  per  act 
July  4,  1836  (5  Stat.,  p.  112,  s.  10) ;  per  act  April  22, 1854  (10 
Stat.,  p.  276,  s.  1,) ;  and  per  act  March  3,  1875  (18  Stat.,  p.  364, 

s.  1) . . . . - . 

Note.— The  estimate  for  draughtsmen  is  based  upon  the  ascer¬ 
tained  wants  and  needs  of  the  office.  Heretofore  the  work  has 
been  done  by  detailed  clerks,  possessing  some  qualifications  there¬ 
for,  but  not  always  in  the  best  manner,  and  usually  after  great 
and  inconvenient  delay.  There  should  be  ample  provision  for 
this  work,  and  it  is  believed  that  the  estimate  made  will  be  with¬ 
in  the  absolute  requirements  of  the  service. 

Ten  clerks,  at  $1,000  each,  per  act  June  21, 1879  (21  Stat,,  p.  23, 

s.  1) . — .  . - . 

Nine  copyists,  at  $900  each,  per  act  June  21, 1879  (21  Stat.,  p.  23, 

s.  1) . - . 

Nine  assistant  messengers,  at  $720  each,  per  act  July  4, 1836  (5 
Stat,,  p.  112,  s.  10)  ;  per  act  March  3, 1869  (15  Stat.,  p.  287,  s.  1) ; 
per  act  March  3, 1875  (18  Stat,,  p.  364,  s.  1) ;  and  per  act  June 

19,  1878  (20  Stat.,  p.  199,  s.  1) . 

Six  packers,  at  $720  each,  per  act  July  4, 1836  (5  Stat.,  p.  112,  s. 
10)  ;  per  act  March  3, 1869  (15  Stat.,  p.  287,  s.  1) ;  per  act  March 
3, 1875  (18  Stat.,  p.  364,  s.  1) ;  and  per  act  June  21, 1879  (21  Stat., 

p  23,  s.  1) . . 

Twelve  laborers,  at  $660  each,  per  act  March  3,  1869  (15  Stat., 
p.  287,  s.  1) ;  per  act  March  3,  1869  (15  Stat.,  p.  291,  s.  1) ;  per 
act  March  3,  1875  (18  Stat.,  p.  364,  s.  1) ;  per  act  June  19, 1878 
(20  Stat,,  p.  199,  s.  1) ;  and  per  act  June  21, 1879  (21  Stat,,  p.  23, 

s.  1) . . . 

Note. — The  estimates  for  service  in  the  lower  grades,  messen¬ 
gers  and  laborers  included,  are  less  than  the  needs  of  the  office 
require,  but  are  submitted  as  the  very  lowest  possible  to  secure 
proper  efficiency  and  dispatch.  The  lack  of  help  in  these  posi¬ 
tions  has  up  to  this  time  greatly  impaired  the  morale  of  the  bu¬ 
reau  in  compelling  clerks  and  chiefs  of  divisions  to  leave  then- 
proper  work  and  occupy  their  time  in  performing  service  really 
pertaining  to  messengers  and  copyists.  It  is  hoped  the  full  num 
her  herewith  estimated  for  may  be  authorized. 


Estimated  amount 

which  will  be  re¬ 

quired  for  each 
detailed  object  of 

expenditure. 

Total  amount  to  be 

appropriated  un¬ 

der  each  head  of 
appropriation. 

1 

■0 

*$120,000  00 

15,  600  00 

10  000  00 

8  100  00 

6,  480  00 

4,320  00 

7,  920  00 

327,  920  00 

327,  920  00 
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•$96,  000  00 


3,  000  00 


30,  000  00 
8, 100  00 

6,  480  00 

4, 320  00 

7,  920  00 


273, 220  00 


:  Increase  submitted. 


Provided ,  That  the  Secretary  of  the  Interior,  at  his  discretion,  shall  be,  and  he  is  hereby,  authorized 
to  use  any  portion  of  the  said  appropriation  for  piece-work  or  by  the  day,  month,  or  year,  at  such  rate 
or  rates  as  he  may  deem  just  and  fair,  not  exceeding  %  salary  of  $1,200, 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 

Department  of  the  Interior, 

General  Land  Office,  September  30, 1879. 
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Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June  30,  1881, 

by  the  General  Land  Office. 


Detailed  objects 


of  expenditure,  and  explanations. 


Contingent  expenses : 

Diagrams,  parchment  paper  for  land  patents,  furniture  and  re¬ 
pairs  of  the  same,  miscellaneous  items,  for  the  actual  ex¬ 
penses  of  clerks  detailed  to  investigate  fraudulent  land  entries, 
trespasses  on  the  public  lands,  and  cases  of  official  misconduct, 
and  for  advertising  and  telegraphing,  per  act  May  8, 1872  (17 
Stat.,  p.  75,  sec.  1) ;  June  10, 1872  (17  Stat.,  p.  364,  sec.  1) ;  June 
19, 1878  (20  Stat.,  p.  199,  sec.  1) ;  and  June  21,  1879  (21  Stat.,  p. 


23,  sec.  1) . 

Map: 

Dor  connected  and  separate  United  States  and  other  maps  pre¬ 
pared  in  this  office,  per  act  June  23, 1874  (18  Stat.,  p.  213,  sec.l)  ; 

and  March  3, 1875  (18  Stat.,  p.  374,  sec.  1) .  . 

Printing,  binding,  &c. : 

Land  Office  reports,  circulars,  patents,  tract  books,  indices,  rec¬ 
ords,  field  notes,  abstracts,  and  other  miscellaneous  printing 
and  binding  required  for  the  use  of  the  office,  per  act  May  8, 
1872  (17  Stat.,  p.  82,  sec.  2);  June  23,  1874  (18  Stat.,  p.  204, 

sec.  1) ;  and  March  3, 1875  (18  Stat.,  p.  371,  sec.  1) . . 

Dor  rebinding  tract  books,  in  constant  use,  which  have  become 

damaged  by  age  and  use . . 

Note.— -The  necessity  for  this  appropriation  is  very  urgent,  the 
books  being  in  danger  of  complete  destruction,  and  no  copies  of 
them  being  in  existence.  These  tract  books  constitute  the  only 
practicable  and  accessible  record  of  original  entries,  and  not  one 
of  them  could  be  lost  without  a  cost  of  several  hundreds  of  dollars 
to  replace  it. 

Collecting  revenue  from  sales  of  public  lands: 

Salaries  and  commissions,  of  registers  and  receivers  of  district 
land  offices,  as  provided  by  law,  not  exceeding  $3,000  each  (see 
detailed  statement  herewith),  per  act  June  23, 1874  (18  Stat., 
p.  213,  sec.  1;  March  3,  1875  (18  Stat.,  p.  384,  sec.  1) ;  June  20, 
1878  (20  Stat.,  p.  207,  sec.  1) ;  andMarch3, 1879  (chap.  182,  p.  392) 
Incidental  expenses  of  the  several  land  offices,  per  act  June  22, 
1874  (18  Stat.,  p.  212,  sec.  1) ;  March  3, 1875  (18  Stat,,  p.  384,  sec. 
1) ;  June  20,  1878  (20  Stat.,  p.  207,  sec.  1) ;  and  March  3,  1879 

(chap.  182,  p.  392) . -. . -  -  - - 

Note.— The  amount  asked  for  under  this  head  is  intended  to 
cover  allowances  for  office  rent,  clerk  hire,  &c.,  as  well  as  for  fees 
heretofore  retained  by  the  district  officers,  collected  under  sections 
2238  and  2239  Devised  Statutes,  and  not  properly  accounted  for. 
Under  the  corrected  practice  all  such  fees  must  be  covered  into 
the  Treasury  and  will  stand  as  an  offset  to  this  appropriation, 
which  will  be  disbursed  by  proper  account  and  requisition  accord¬ 
ing  to  law.  Upon  allowances  for  clerk  hire,  rent,  & c.,  under  the 
express  authority  of  the  Secretary  of  the  Interior  previously  ob¬ 
tained.  There  are  nearly  one  hundred  district  offices  already 
established  by  law,  and  others  are  liable  to  be  created  from  time 
to  time.  The  amount  submitted  will  barely  suffice  to  cover  the 
proper  and  necessary  allowances.  ' 

Expense  of  depositing  public  moneys,  per  act  June  23,  1874  (18 
Stat.,  p.  213,  sec.  1 );  March  3, 1875  (18  Stat.,  p.  384,  sec.  1) ;  June 
20, 1878  (20  Stat.,  p.  207,  sec.  1) ;  and  March  3,  1879  (chap.  182, 


p.  392 . -  -  -  -  -  - . 

For  the  protection  of  timber  on  the  public  lands,  per  act  March 
3, 1873  (17  Stat.,  p.  517,  sec.  1) ;  March  3,  1875  (18  Stat.,  p.  384, 
sec.  1) ;  June  20, 1878  (20  Stat.,  p.  207,  sec.  1) ;  and  March 3, 1879 

(chap.  182,  p.  392) . -  - .  — -  —  - . 

For  the  settlement  of  claims  for  swamp  land  and  swamp  land 
indemnity,  per  act  June  28, 1879  (21  Stat.,  p.  41,  sec.  1) . 


Submitted. 


$558,  000  00 

100,  000  00 


S 


13,  000  00 

*75,  000  00 
40,  000  00 


Total  amount  to  be 

appropriated  un¬ 

der  each  head  of 
appropriation. 

Amount  appropri¬ 

ated  for  the  cur¬ 
rent  fiscal  year 
ending  June  30, 

1880. 

$40,  000  00 

$25,  000  00 

6,  000  00 

*20,  000  00 

17,  509  68 

10,  000  00 

\ 

386,  000  00 

i 

100,  000  00 

10,  000  00 

40,  000  0© 

786,  000  00 

15,  000  0© 

862,  000  00 

593,  509  68 

*  Increase  estimated. 
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■Detailed  estimate  of  amount  for  salaries  and  commissions  of  registers  and  receivers 
of  the  several  land  offices  during  the  fiscal  year  ending  June  30,  1881. 


Dakota 


Florida 
Idaho . . 


Iowa. . . 
Kansas 


Louisiana . 


Michigan 


Minnesota 


Mississippi 
Missouri. .. 


Bismarck  . . 
Dead  wood. . 

Fargo  - - 

Sioux  Falls. 
Springfield  . 
Yankton  . . . 


Gainesville . 


Boise  City. 
Lewiston- . 
Oxford 


Des  Moines 


Concordia 

Hays  City - 

Independence 

Kirwin . 

Lamed . 

Salina . 

Topeka . 

Wichita . 


Natchitoches. 
New  Orleans  . 


Detroit  . 

East  Saginaw 
Marquette  . . . 
Heed  City 


Benson . 

Crookston . 

Duluth . . . 

Fergus  Falls  .  - . 

New  Ulm . 

Redwood  Falls 
Saint  Cloud 
Taylor’s  Falls . 
W  orthington . . 


Jackson. 


Boonville . . . 
Ironton  . . . 
Springfield 


States  and  Territories. 

Land  offices. 

Alabama  -  •••«■•  -  •  ■  .... 

i 

A  i  izoiia . -  -  -  - 

Arkansas . 

T  I-f  fl  “P/vr>Ir  _  . 

r 

Colorado . 

_L<aK0  v^llj  - - -  -  — . 

ITj  GQ 

a  a 
3.S 

OS  M 
0} 


ej 


cS 

in 


$6,  000 
6,  000 


6,  000 
6,h00 


6,  000 
6,  000 
6,  000 
6,  000 


6,  000 
6,  000 
6,  000 
6,  000 
6,000 
6,  000 
6,  000  , 
6,  000 
6,  000 
6,  000 


6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 


6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 


6,  000 


6,  000 
6,  000 
6,  000 


6,  000 


6,  000 
6.  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 


6,  000 
6,  000 


6,  000 
6,  000 
6,  000 
6,  000 


Total. 


6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 
6,  000 


6,  000 


6,  000 
6,  000 
6,  000 


$12,  000 


12,  000 


24,  000 


60,  000 


36,  000 


36,  000 

6,  000 


18, 000 

6,  000 


48,  000 

12,  000 


24,  000 


54,  000 

6,  000 


18,  000 


THE  GENERAL  LAND  OFFICE 


293 


No.  15. — Detailed  estimate  of  amount  for  salaries,  fc. — Continued. 


States  and  Territories. 

Land  offices. 

Salaries  and 

commissions. 

Total. 

Af  nntnnn, 

Rozema/n . . . . . . . . 

$6,  000 

Helena . 

6,  000 

$12, 000 

stir  jy 

"Beatrice  ... _ ... _ ... _ ....... _ .................. 

6,  000 

Bloomington . 

e;  ooo 

Grand  Island . . . 

6,  000 

• 

Lincoln . 

6,  000 

Niobrara . . . 

6,  000 

Norfolk  .  . 

6,  000 

North  Platte . 

6,  000 

42, 000 

Carson  City . . . . . . 

6,  000 

Eureka . 

6,  000 

12,  000 

T,n,  Me, si'll  a, _ _ _ _ _ _ _ _ 

6,  000 

Santa  Fd . 

6,  000 

12,  000 

La  Grande . . . . . . . . . 

6,  000 

Lake  View . 

6,  000 

Oregon  City . 

6,  000 

Roseburg . 

6,  000 

The  Dalles . 

6,  000 

30, 000 

C olfax  _ .................................. . . . 

6,  000 

Olympia . 

6,  000 

V  ancouver . i . 

0,  000 

"Walla  Walla . 

6,  000 

24,  000 

Bayfield  . . . . . . . 

6,  000 

Eau  Claire . 

6,  000 

Falls  Saint  Croix . 

6,  000 

La  Crosse . 

6,  000 

Menasba . 

6,  000 

W  ausau . . . - . 

6,  000 

36,  000 

Cheyenne  . 

6,  000 

Evanston . 

6,  000 

12,  000 

Salt  Lake  Citv . 

6,  000 

6,  000 

Tnl.nl 

558,  000 

J.  M.  ARMSTRONG, 

Department  of  the  Interior, 

General  Land  Office,  September  30,  1879. 


- - —  7  ^ 

Acting  Commissioner. 
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294  REPORT  OF  THE  COMMISSIONER  OF 

N0-  16. _ Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June 

30,  1881,  by  the  General  Land  Office. 


• 

Detailed  objects  of  expenditure,  and  explanations. 

Estimated  amount 

which  will  be  re¬ 

quired  for  each 
detailed  object 

of  expenditure. 

Total  amount  to 

be  appropriated 

under  each  head 

of  appropriation. 

Surveying  the  public  lands. 

At  rates  not  exceeding  $12  per  linear  mile  for  standard  and  mean¬ 
der  lines,  $10  for  township,  and  $8  for  section  lines,  except  that 
the  Commissioner  of  the  General  Land  Office  may  allow  tor  the 
survey  of  standard  and  meander  lines  through  lands  heavily 
timbered,  mountainous,  and  covered  with  dense  underg  rowth, 
a  sum  not  exceeding  $16  per  linear  mile  for  standard  lines,  $14 
for  township,  and  $10  for  section  lines  (R.  S.,  p.  438,  sec.  239o ; 

$400,  000  00 

up p  1  op  1  lei  1C  11 ,  L\)  lOtctL.j  p.  o >J u /  . 

Surveying  private 'land  claims  in  California. 

Surveying  confirmed  private  land  claims  in  California,  at  the  rates 
per  mile  prescribed  by  law,  and  office  expenses  (R-  S.,  p.  390,  sec. 

10,  000  00 

j  appiOpilailviU.j  —  O  utcll.)  JJ*  OJij/  . *  --- 

Surveying  private  land  claims  in  New  Mexico. 

For  the  preliminary  survey  of  unconfirmed  and  survey  of  confirmed 
private  land  claims  in  New  Mexico,  at  a  rate  not  exceeding  $16 
per  linear  mile  and  office  expenses  (R.  S.,  p.  390,  sec.  2223 ;  appro- 

6,  000  00 

Surveying  private  land  claims  in  Arizona. 

For  the  preliminary  survey  of  unconfirmed  and  survey  of  confirmed 
private  land  claims  in  Arizona,  at  a  rate  not  exceeding  $16  per 
linear  mile,  and  office  expenses  (R.  S.,  p.  390,  sec.  2223 ;  appropri- 

8,  000  00 

Examination  of  public  surveys. 

Occasional  examinations  of  public  surveys  in  the  several  survey¬ 
ing  districts,  in  order  to  test  the  accuracy  of  the  work  in  the 
field,  inspect  mineral  deposits,  coal  fields,  timber  districts,  &.C., 

15, 000  00 

Note. — The  $15,000  is  estimated  to  cover  expenses  of  ex¬ 
aminers,  to  be  designated  by  the  Commissioner  of  the  General 
Land  Office,  or  surveyors  general,  to  test  the  fidelity  of  the  ex¬ 
ecution  of  the  field  work  ;  also  to  enable  surveyors  general  to 
satisfy  themselves  of  the  correctness  of  surveys  returned  to 
them  for  their  examination  and  approval,  and  to  secure  thereby 
a  faithful  execution  of  the  work  by  deputy  surveyors. 

Survey  of  boundary  between  the  Territories  of  Montana  and  Dakota # 

Survey  of  the  boundary  line  between  the  Territories  of  Montana 
and  Dakota,  being  so  much  of  the  27th  meridian  of  west  longi¬ 
tude  from  Washington  Observatory  as  is  included  between  the 
45th  and  49th  parallels  of  north  latitude,  at  the  rate  of  $70_per 
linear  mile ;  estimated  distance,  two  hundred  and  seventy-eight 

19,  460  00 

Note.— The  $19,460  is  submitted  for  the  purpose  of  establish¬ 
ing  the  boundary,  in  order  to  define  the  political  jurisdiction  of 
the  Territories  of  Montana  and  Dakota,  so  that  the  respective 
inhabitants  may  know  to  which  particular  Territory  their 
rights  of  citizenship  belong. 

The  boundary  is  needed  in  order  that  the  lines  of  public  sur¬ 
veys  projected  from  different  bases  and  meridians  may  be  closed 
thereon ;  also  to  enable  settlers  to  apply  to  the  proper  land 
offices  to  secure  their  claims. 

Survey  of  boundary  between  the  Territories  of  Arizona  and  Utah. 

Survey  of  the  boundary  line  between  the  Territories  of  Arizona 
and  Utah,  being  so  much  of  the  37th  parallel  of  north  latitude 
as  is  included  between  the  32d  and  37th  meridians  of  west  lon¬ 
gitude  from  Washington  Observatory,  at  the  rate  of  $75  per 
linear  mile;  estimated  distance,  two  hundred  and  seventy-seven 

/ 

20,  775  00 

“Note.— The  $20, 775  is  submitted  for  the  purpose  of  establish¬ 
ing  the  boundary,  in  order  to  define  the  political  jurisdiction  of 
the  Territories  of  Arizona  and  Utah,  so  that  the  respective  in¬ 
habitants  may  know  to  which  particular  Territory  their  rights 
of  citizenship  belong. 

The  boundary  is  needed  in  order  that  the  lines  of  public  sur¬ 
veys  projected  from  different  bases  and  meridians  may  be  closed 
thereon ;  also  to  enable  settlers  to  apply  to  the  proper  land 
offices  to  secure  their  claims. 

$300, 000  00 

7,  500  00 


10,  000  00 


15,  000  00 


8,  000  00 


THE  GENERAL  LAND  OFFICE. 
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No.  16. — Estimates  of  appropriations  required ,  Spc. — Continued. 


Detailed  objects  of  expenditure,  and  explanations. 
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Appraisement  and  sale  of  Fort  Dalles  Military  Reservation ,  in 
Oregon ,  and  other  abandoned  military  reservations. 

Appraisement  of  the  lands  and  buildings  erected  by  tbe  United 
States,  and  sale  of  tbe  same  to  tbe  liigbest  bidder,  per  act  of 
March  3,  1877  (19  Stats.,  p.  406),  and  act  of  February  24,  1871 
(16  Stats.,  p.  430) ;  (submitted) . 


Total  for  surveying  tbe  public  lands  - 


Reconnaissance  of  surveying  districts. 

Preliminary  examination  of  tbe  surveying  districts  by  surveyors 
general,  to  enable  them  to  let  contracts  for  tbe  survey  of  public 

lands  of  tbe  classes  allowed  by  law  (submitted) . 

ISTote. — Tbe  sum  of  $15,000  is  needed  to  cover  expenses  of  ex¬ 
aminations  in  tbe  field  by  surveyors  general,  to  enable  them  to 
ascertain  where  public  surveys  are  most  needed  by  settlers,  and 
what  lands  are  of  a  surveyable  character,  so  that  they  may 
avoid  expending  appropriations  in  surveying  sterile  and  waste 
lands. 

Retracing  and  reproduction  of  worn  and  defaced  official  township 

plats. 

To  enable  tbe  Commissioner  of  tbe  General  Land  Office  to  con¬ 
tinue  to  reproduce  worn  and  defaced  official  plats  of  surveys 
now  on  file  and  constituting  a  part  of  the  records  of  said  office ; 
appropriated  (20  Stats.,  p.  393). 

Note. — Tbe  sum  of  $20,000  is  required  to  prevent  a  total 
obliteration  of  designations  on  official  township  plats  defaced 
and  mutilated  by  constant  use  during  a  period  of  eighty  years, 
thus  rendering  them  unreliable  in  furnishing  certified  copies 
under  tbe  provisions  of  an  act  of  Congress  approved  July  2, 
1864  (Stats.,  vol.  13,  p.  375;  Rev.  Stats.,  sec.  461). 
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5,  000  00 


15,  000  00 


20,  000  00 


519,  235  00 
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$12,  000  00 


Department  of  the  Interior, 

General  Land  Office ,  September  30  1879. 


J.  M.  ARMSTRONG, 

Acting  Commissioner . 


296  REPORT  -OF  THE  COMMISSIONER  OF 

No  17  — Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June 

30,  188 L,  by  the  General  Land  Office. 


Detailed  objects  of  expenditure,  and  explanations. 

Estimated  amount 

which  will  be  re¬ 

quired  for  each 
detailed  object  of 

expenditure. 

1 

PUBLIC  LANDS. 

Office  of  surveyor  general  of  Louisiana. 

Contingent  expenses :  .  .  ,  , 

Fuel,  books,  stationery,  messenger  hire,  and  other  incidental  ex- 
penses,  (R.  S.  p.  391,  sec.  2227  ;  appropriated,  20  Stat.,  p.  393).. 

Office  of  surveyor  general  of  Florida. 

Contingent  expenses :  .. 

Rent  of  office  of  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated, 

Office  of  surveyor  general  of  Minnesota. 

Contingent  expensed:  .  , 

Fuel,  books,  stationery,  pay  of  messenger,  and  other  incidental 
expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated,  20  Stat.,  393)  .. 

Office  of  surveyor  general  of  Dakota. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227  ;  appropriated, 

9ft  T*  Qcm  . 

| 

Office  of  surveyor  general  of  Colorado. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated, 

OA  C2to  +  t"»  QQQl  . . 

! 

Office  of  surveyor  general  of  New  Mexico. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227;  appropriated, 

90  «+<!+  -r*  QQ31  _ _ 

I 

Rote.— The  $4,000  estimated  for  incidental  expenses  is  to 
cover  the  cost  of  a  fire-proof  safe  and  of  the  renewal  of  office 
furniture,  dilapidated  by  wear  and  tear  of  upwards  of  twenty 
years’  duration. 

Office  of  surveyor  general  of  California. 

$2, 000  00 


1, 000  00 


2, 000  00 


2,  700  00 


2,  500  00 


4,  000  00 


Contingent  expenses : 

Fuel,  books,  stationery,  pay  of  messenger,  and  other  incidental 
expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated,  20  Stat.,  p.  393)  . 

Note. — Supply  of  record  books,  blank  books,  and  other  sta¬ 
tionery  to  meet  the  exigencies  of  the  extensive  surveying  ser¬ 
vice,  actually  requires  the  means  estimated  in  order  to  obviate 
deficiencies. 

Office  of  surveyor  general  of  Idaho. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated, 
20  Stat.,  p.  393) . . 

Office  of  surveyor  general  of  Nevada. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropriated, 

20  Stat.,  p.  393) . 

ISTote. — The  $2,700  estimated  for  contingent  expenses  is  con¬ 
sidered  absolutely  necessary  to  cover  the  office  expenses  and 
prevent  a  deficiency  from  occurring,  as  has  been  the  case  in 
prior  years. 

Office  of  surveyor  general  of  Oregon. 

Contingent  expenses : 

Fuel,  books,  stationery,  pay  of  messenger,  and  other  incidental 
expenses  (R.  S.,  p.  391,  sec.  2227  ;  appropriated,  20  Stat.,  p.  393). 

Office  of  surveyor  general  of  Washington. 


4,  000  00 


2,  000  00 


2,700  00 


1,  500  00 


Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropri¬ 
ated,  20  Stat.,  p.  393) . 
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$1, 000  00 


1,000  00 


1,  500  00 


1,  500  00 


1,  500  00 


1,  500  00 


3, 000  00 


1, 500  00 


1,500  0© 


1,  500  00 


1,  500  00 
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Detailed  objects  of  expenditure,  and  explanations. 
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Office  of  surveyor  general  of  Nebraska  and  Iowa. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropri¬ 
ately  20  Stat.,  p.  393) . 

N ote. — The  $2, 500  estimated  for  incidental  expenses  includes 
the  cost  of  binding  township  plats  and  field  notes. 

Office  of  surveyor  general  of  Montana. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropri¬ 
ated,  20  Stat.,  p.  393) . 

Note. — The  $2, 500  estimated  for  incidental  expenses  includes 
the  cost  of  binding  township  plats  and  field  notes. 

Office  of  surveyor  general  of  Utah. 

Contingent  expenses ; 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropri¬ 
ated,  20  Stat.,  p.  394) . . 

Office  of  surveyor  general  of  Wyoming. 

Contingent  expenses : 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses,  including  pay  of  messenger  (R.  S., 
p.  391,  sec.  2227 ;  appropriated,  20  Stat.,  p.  394) . 

Office  of  surveyor  general  of  Arizona. 

Contingent  expenses: 

Rent  of  office  for  surveyor  general,  fuel,  books,  stationery,  and 
other  incidental  expenses  (R.  S.,  p.  391,  sec.  2227 ;  appropri¬ 
ated,  20  Stat.,  p.  394) . . . 

Total  for  contingent  expenses . 


$2,  500  00  '  $1,  500  00' 


2, 500  00  1  1, 500  00 


2,  500  00  |  1,  500  00 


2,  000  00  1,  500  00 


2,  000  00  ’  1,  500  00 

37,900  00  ! . 


Department  of  the  Interior, 

General  Land  Office ,  September  30,  1879. 


J.  M.  ARMSTRONG-, 

Acting  Commissioner . 


No.  18. — Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June 

30,  1881,  by  the  General  Land  Office. 


[Detailed  objects  of  expenditure,  and  explanations. 

Estimated  amount 
which  will  be  re¬ 
quired  for  each 
detailed  object  of 
expenditure. 

Total  amount  to  be 
appropriated  un¬ 
der  each  head  of 
appropriation. 

Amount  appropri¬ 
ated  for  the  cur¬ 
rent  fiscal  year 
ending  June  30, 
1880. 

PUBLIC  LANDS. 

Office  of  surveyor  general  of  Louisiana. 

* 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  388,  sec.  2208)  .. 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 

P-  23) . . . •- . . 

N ote. — The  $18, 800  is  estimated  for  compensation  of  clerk  hire, 
consisting  of  three  regular  clerks  and  draughtsmen,  calling  for 
$4, 800,  and  fourteen  $1, 000  clerks,  to  bring  up  the  arrears  in  office 
work  of  many  years’  standing,  viz :  to  prepare  duplicate  patent 
plats  of  confirmed  private  land  claims,  of  which  there  are  about 
six  hundred  entitled  to  patents,  and  which  cannot  be  patented 

$2,  000  00 

18,  800  00 

i 

$20, 800  00 

>  * 

$5,  800  00 

w  i  r  <  1  1 

.  > 

•  r 
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No.  18. — Estimates  of  appropriations  required,  fe. — Continued. 


Detailed  objects  of  expenditure,  and  explanations. 


until  sucb  plats  are  made  ;  also,  to  transcribe  field  notes  of  sur¬ 
veys  of  about  seven  hundred  and  eighty  townships  for  a  long 
while  in  arrears,  and  requiring  one  month  of  time  to  copy  the 
notes  of  six  townships  by  one  clerk.  V ery  limited  appropriations 
for  office  work  in  former  years  caused  so  extensive  arrears. 

Office  of  surveyor  general  of  Florida. 

S^il^riGS  * 

Surveyor  general,  per  act  June  21, 1879  (It.  S.,  p.  388,  sec.  2208) . . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226  ;  appropriated,  21  Stat., 
P  23) . - . 


Note.— The  $4,200  for  clerk  hire  is  estimated  as  necessary  to 
transact  the  current  work  and  bring  up  the  arrears,  consisting 
of  descriptive  notes  of  sixty-tliree  townships  to  be  furnished  to 
the  register’s  office,  necessary  indexes  to  swamp  land  selections, 
and  field  notes  of  surveys  of  public  lands  and  private  land  claims ; 
also  to  complete  a  “condensed  history  ”  of  private  land  claims. 

Office  of  surveyor  general  of  Minnesota. 

S^l^rics  * 

Surveyor  general,  per  act  June  21, 1879  (It.  S.,  p.  388,  sec.  2208) . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21  Stat., 
23) . 


P- 


Note.— The  $8,500  for  clerk  hire  is  estimated  for  seven  clerks 
to  enable  the  surveyor  general  to  employ  them  to  attend  properly 
to  the  current  office  work,  as  well  as  to  the  bringing  up  of  the 
work  in  arrears  on  account  of  former  limited  appropriations  lor 
the  purpose. 

Office  of  surveyor  general  of  Dakota. 

SSilB^riGS  * 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  388,  sec.  2208)  .. 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 
p.  23) . 


Note.— The  $6,500  is  estimated  for  compensation  of  five  em¬ 
ployes  in  the  surveyor  general’s  office,  consisting  of  a  chief  clerk, 
two  draughtsmen,  and  two  other  clerks,  actually  necessary  to 
keep  pace  with  the  field  work  and  avoid  any  arrears  in  the  office 
work. 

Office  of  surveyor  general  of  Colorado. 

•SflilftriGS  * 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210) . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 
P  23) . 
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Note.— The  $7,800  estimated  for  clerk  hire  is  for  the  compensa¬ 
tion  of  three  clerks  and  two  draughtsmen  to  attend  to  the  office 
work  consequent  on  surveys  of  public  lands  and  mineral  sur¬ 
veys;  arrears  of  office  work  for  five  years  are  reported  by  the  sur¬ 
veyor  general  in  the  descriptive  lists  of  public  surveys,  and  the 
necessity  for  a  map  of  mineral  surveys  oi  an  extensive  range. 

Office  of  the  surveyor  general  of  New  Mexico. 

S^l^rios  * 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210) . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 
P  23) . 


(Note.— The  $10,000  estimated  for  compensation  of  translator 
and  chief  clerk,  two  draughtsmen,  and  four  clerks,  the  clerical 
force  unavoidably  requisite  for  the  transaction  of  the  public  busi¬ 
ness  connected  with  the  survey  of  private  land  claims  in  examin¬ 
ing  Spanish  and  Mexican  titles  to  lands  and  adjudicating  them; 
also,  in  attending  to  the  surveys  of  the  public  lands. 


$2,  000  00 

4,  200  00 


2,000  00 

8,  500  00 


2,  000  00 

6,  500  00 


3, 000  00 
7,  800  00 
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$6,  200  00 


$3, 800  00 


10,  500  00 


8,  500  00 


7, 000  00 


10, 800  00 


3,  000  00 

10,  000  00 


6,  500  00 


6,  000  00 


13,  000  00 


8,  500  00 
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No.  18. — Estimates  of  appropriations  required,  fc. — Continued. 


Detailed  objects  of  expenditure,  and  explanations. 


Office  of  the  surveyor  general  of  California. 

Salaries:  „  „  „„„ 

Surveyor  general,  per  act  June  21, 1879  (11.  S.,  p.  389,  sec.  2210)  . . . 
Clerks  in  bis  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 
see.  23) . 


$3,  000  00 
30, 000  00 


$33,  000  00 


HI  |” 

CL+J  03 

ST 

u  & 

-gegco  bD 

S  ^  if  'rd  O 
2  <u  d 'd  oo 
a-s  ©  doo 

h  c3  U  ®  r-l 
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$13,  750  00 


(Note.— The  $30,000  is  estimated  for  compensation  of  regular 
clerks  and  draughtsmen  in  the  surveyor  general’s  office  to  meet 
the  extensive  demands  of  the  public  service,  and  also  to  bring  up 
greatly  accumulated  arrears  in  office  work  during’ fifteen  years 
last  past,  owing  to  restricted  appropriations  in  former  years. 
The  arrears  consist  of  50  original  maps  of  swamp  lands  claimed 
bv  the  State ;  200  lists  of  swamp  lands  and  copies  of  same ;  emen¬ 
dation  of  township  plats  in  triplicate,  caused  by  final  surveys  of 
mineral  and  private  claims;  reproduction  of  old  plats  worn  out 
by  constant  use;  270  township  plats  for  registers  and  receivers; 
1  800  descriptive  lists  of  as  many  townships  surveyed  and  not  yet 
finished,  to  the  registers  and  receivers,  as  the  law  requires;  and 
many  other  items  for  the  enumeration  of  which  reference  is  made 
to  the  truthful  description  of  the  surveyor  general’s  statement 
thereof,  as  an  additional  explanation,  to  be  found  in  the  appendix 
to  these  estimates. 


Office  of  the  surveyor  general  of  Idaho. 


S3jlH.TicS  * 

Surveyor  general,  per  act  J une  21, 1879  (If.  S.,  p.  389,  sec.  2210) . . . 
Clerks  in  his  office  (It.  S.,  391,  sec.  2226;  appropriated,  21  Stat., 
P  23) .  .  - 


Note.— The  $4,000  estimated  for  clerk  hire  covers  scarcely  the 
pay  of  three  clerks  for  the  whole  fiscal  year,  the  third  clerk,  at 
$700,  for  a  part  of  the  year  only. 


3,  000  00 

4,  000  00 


7,  000  00 


5,  000  00 


Office  of  the  surveyor  general  of  Nevada. 

Salaries  * 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210) . . . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 
P  23) . 

Note. — The  $5,000  is  estimated  for  clerk  hire  in  the  office  of  sur¬ 
veyor  general  of  Nevada,  to  cover  the  pay  of  clerks  and  draughts¬ 
men  to  attend  to  the  current  office  work  on  agricultural,  mineral, 
and  other  surveys. 


3,  000  00 
5,  000  00 


8,  000  00 


5, 


500  00 


Office  of  the  surveyor  general  of  Oregon. 

Salaries : 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  388,  sec.  2209)  . . . 

Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21  Stat., 
P-  23) . 

Note. — The  $7,  000  is  estimated  for  clerk  hire  to  cover  the  pay 
of  regular  clerks  for  current  office  work  and  to  bring  up  arrears 
of  work,  consisting  of  the  transcribing  of  field  notes  of  public  sur¬ 
veys,  and  also  to  bring  up  accumulated  arrears  in  office  work 
since  1862  in  the  transcribing  of  the  field  notes  of  survey  of  dona¬ 
tion  claims ;  the  original  notes  being  in  a  dilapidated  condition, 
should  be  preserved  from  destruction. 

Office  of  surveyor  general  of  Washington. 

Salaries  * 

Surveyor  general,  per  act  June  21,  1879  (R.  S.,  p.  388,  sec.  2209) . 

Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21 
Stat.,  p.  23) .  . 

Note. — The  $7,500  is  submitted  for  clerk  hire  to  carry  on  the 
current  work  and  bring  up  the  arrears,  consisting  of  the  trans¬ 
cribing  of  field  notes  of  former  surveys  of  public  lands  and  dona¬ 
tion  claims,  there  being  arrears'of  ten  years’  standing.  As  the 
original  field  notes  are  in  a  very  dilapidated  condition,  further 
delay  in  transcribing  them  may  cause  great  loss,  and  embarrass 
not  only  the  public  interest  but  those  of  individual  owners  of 
lands. 


2,  500  00 
7,  000  00 


2,  500  00 
7,  500  00 


9,  500  00 


$10,  000  00 


7,  000  00 


$6,  500  00 
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No.  18. — Estimates  of  appropriations  required,  <fc. — Continued. 


Detailed  objects  of  expenditure,  and  explanations. 


Office  of  surveyor  general  of  Nebraska  and  Ioiva. 

Salaries : 

Surveyor  general,  per  act  June  21,  1879  (R.  S.,  p.  388,  sec.  2208). 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21 

Stat.,  p.  23) . 

Rote. — The  $6,300  is  estimated  for  clerk  hire  required  for  the 
transaction  of  the  ordinary  public  business  of  the  office,  and  which 
sum  is  allowed  by  the  organic  law. 

Office  of  surveyor  general  of  California. 

Salaries : 

For  completing,  translating,  copying,  and  indexing  original 
Spanish  archives,  and  preserving  from  destruction  originals 
greatly  defaced,  in  the  office  of  the  surveyor  general  of  Califor¬ 
nia,  per  act  March  3,  1879  (appropriated,  20  Stat.,  p.  393) _ 

.Note. — The  archives  are  reported  by  the  surveyor  general  to 
comprise,  in  addition  tp  the  original  grants  and  expedientes,  about 
300  bound  volumes  of  papers  relating  to  the  land  titles  and  early 
history  of  the  State.  The  arrangement  of  them  is  very  imper¬ 
fect;  the  volumes  designated  as  “Provincial  State  Papers,  ”  “De¬ 
partmental  State  Papers,”  “  Juzgados,”  &c.,  are  without  index 
or  chronological  arrangement.  It  being  more  difficult  to  find  the 
records  of  cases  among  these  papers  than  it  was  when  they  were 
in  their  loose  state ;  tb  e  plan  is  to  make  translation  of  some,  a 
digest  and  index,  and  to  record  them  in  well-bound  books. 

Office  of  surveyor  general  of  Montana. 

Salaries : 

Surveyor  general,  per  act  June  21,  1879  (R.  S.,  p.  389,  sec.  2210). 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21 

Stat.,  p.  23) . . 

Rote. — The  $6,000  estimated  for  clerks  in  the  surveyor  gen¬ 
eral’s  office  is  considered  as  absolutely  necessary  for  the  trans¬ 
action  of  the  current  office  work  on  agricultural  surveys,  which 
are  on  the  increase,  and  to  bring  up  arrears  of  office  work  in  the 
extensive  platting  and  mapping  of  the  mineral  claims  and  emen¬ 
dation  of  plats. 

Office  of  surveyor  general  of  Utah. 

Salaries : 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210)  . . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21  Stat., 

p.  23) . . 

Rote. — The  $5,000  is  estimated  for  the  compensation  of  clerks 
in  the  surveyor  general’s  office,  indispensably  needed  to  attend 
to  extensive  surveys  of  public  lands  and  mineral  claims,  and 
preparation  of  maps  and  held  notes  of  the  twenty -nine  mining 
districts ;  the  latter  work  being  in  arrears  and  should  be  brought 
up  to  date. 

Office  of  surveyor  general  of  Wyoming. 

Salaries : 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210)  . . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226;  appropriated,  21  Stat., 

P-  23) . - . . 

Rote. — The  $4,000  is  estimated  for  compensation  of  clerks  to 
attend  to  the  official  business  of  the  office. 

Office  of  surveyor  general  of  Arizona. 

Sftl^riGS  * 

Surveyor  general,  per  act  June  21, 1879  (R.  S.,  p.  389,  sec.  2210) . . . 
Clerks  in  his  office  (R.  S.,  p.  391,  sec.  2226 ;  appropriated,  21  Stat., 

p.  23) . 

Rote. — The  $5,500  for  clerk  hire  in  the  surveyor  general’s  office 
is  estimated  as  the  least  sum  to  include  the  pay  of  one  clerk  at 
$2,500  per  annum,  who  is  versed  in  the  English  and  Spanish  lan¬ 
guages,  to  assist  in  the  examining  and  reporting  upon  titles  to 
private  land  claims,  which  duties  were  devolved  upon  the  sur¬ 
veyor  general  by  the  proviso  to  the  appropriation  act  of  July  15, 
1870  (16  Stat.,  p.  304.)  The  cost  of  living  in  Arizona  is  also  re¬ 
ported  as  higher  than  in  any  other  surveying  district. 
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$2,000  00 

6,300  00 


$8,  300  00 


$5,  000  00 


6,  000  00  9,  000  00 


3,  000  00 

6,  000  00 


3,  000  00 


5,  000  00 


3,  000  00 
4, 000  00 


3,  000  00 
5,  500  00 


9,  000  00 


8,  000  00 


7,  000  00 


8,  500  00 


5,750  00 


5,  750  00 


6,  250  00 


5,  750  00 


Total  for  salaries . .  - . ! . !  184, 100  00 


Department  of  the  Interior, 

General  Land  Office ,  Septembe  30,  1879. 


J.  M.  ARMSTRORG, 

Acting  Commissioner . 
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DEFICIENCIES. 

No.  19. — Estimates  of  appropriations  required  for  the  service  of  the  fiscal  years  ending  June 
30,  1871,  1872, 1873,  1874,  1875,  1876,1877,  1878,  and  1879,  by  the  General  Land  Office. 


Detailed  objects  of  expenditure,  and  explanations 


Surveying  public  lands. 

Arizona : 

Solomon  W.  Foreman,  deputy  surveyor,  under  contract  of  Au¬ 
gust  7, 1871,  per  act  of  March  3, 1871  (16  Stat.,  p.  502,  sec.  1) . 

Theodore  F.  White,  deputy  surveyor,  under  contract  of  May  13, 

1873,  per  act  of  March  3, 1873  (17  Stat.,  p.  516,  sec.  1)  . 

Theodore  F.  White,  deputy  surveyor,  under  contract  of  Septem¬ 
ber  23, 1874,  per  act  of  June  23,  i874  (18  Stat.,  p.  212,  sec.  1)  . 
Theodore  F.  White,  deputy  surveyor,  under  contract  of  June  25, 

1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1)  . 

Theodore  F.  White,  deputy  surveyor,  under  contract  of  Decem¬ 
ber  6, 1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . 

California : 

Joseph  J.  Cloud,  deputy  surveyor,  under  contract  of  April  6, 1871, 

per  act  of  July  15, 1870  (16  Stat.,  p.  304,  sec.  1) . 

J.  It.  Glover,  deputy  surveyor,  under  contract  of  September  16, 

1875,  per  act  of  March  3,  1875  (18  Stat.,  p.  383,  sec.  1) . 

F.  T.  Perris,  deputy  surveyor,  under  contract  of  January  31, 1876, 

per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . 

John  Gilcrest,  deputy  surveyor,  under  contract  of  January  21, 

1876,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . . . 

John  A.  Benson,  deputy  surveyor,  under  contract  of  December 

13. 1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . 

D.  D.  Brown,  deputy  surveyor,  under  contract  of  July  19, 1875, 

per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1)  . 

William  Minto,  deputy  surveyor,  under  contract  of  June  26, 1875, 

per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1)  . . 

Florida : 

J ohn  A.  Henderson,  deputy  surveyor,  under  contract  of  Decem¬ 
ber  23, 1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . 

John  P.  Apthorp,  deputy  surveyor,  under  contract  of  May  20, 

1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . . . 

Louisiana : 

Pierre  A.  Thibodeaux,  deputy  surveyor,  under  contract  of  July 

17. 1875,  per  act  of  March  3, 1875  (18  Stat.,  p.  383,  sec.  1) . 

Oregon : 

William  E.  Smith,  deputy  surveyor,  under  contract  of  May  4, 

1871,  per  act  of  March  3, 1871  (16  Stat.,  p.  502,  sec.  1) . 

S.  Corwin  and  J.  C.  Handley,  deputy  surveyors,  under  contract 
of  February  26, 1873,  per  act  of  June  10, 1872  (17  Stat.,  p.  358, 

sec.  1)  . 

Jasper  W.  Wilkins,  deputy  surveyor,  under  contract  of  June  21, 

1873,  per  act  of  March  3, 1875  (17  Stat.,  p.  516,  sec.  1) . 

Jason  Owen,  deputy  surveyor,  under  contract  of  July  1, 1873,  per 

act  of  March  3, 1873  (17  Stat.,  p.  516,  sec.  1) . 

John  D.  Crawford,  deputy  surveyor,  under  contract  of  July  S, 

1873,  per  act  of  March  3, 1873  (17  Stat.,  p.  516,  sec.  1) . 

William  H.  Byars,  deputy  surveyor,  under  contract  of  July  14, 

1873,  per  act  of  March  3, 1873  (17  Stat.,  p.  516,  sec.  1) . . 

L.  F.  Bannin  and  N.  O.  Walden,  deputy  surveyors,  under  con¬ 
tract  of  July  15,  1873,  per  act  of  March  3, 1873  (17  Stat.,  p.  516, 

sec.  1) . 

J.  H.  Evans  and  J.  G-.  Gray,  deputy  surveyors,  under  contract  of 
July  6, 1874,  per  act  of  June  23, 1874  (18  Stat.,  p.  213,  sec.  1) . 
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2,  266 

85 

302 

63 
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10 

65  86 
55  83 
181  54 
12  13 

80  11 


Surveying  public  and  private  lands. 

Colorado : 

Thomas  B.  Medary,  deputy  surveyor,  under  contract  of  May  5, 

1879,  per  act  June  20, 1878  (Stat.  1877-’7a,  p.  229,  sec.  1) . 

Louisiana : 

John  Kap  and  James  Bradford,  deputy  surveyors,  under  con¬ 
tract  of  August  1, 1878,  per  act  of  June  20, 1878  (Stat.  1877-’78, 
p.  229,  sec.  1) . 


$73  73 

4,  803  05 


Note. — The  foregoing  estimates  are  submitted  in  order  to  liqui¬ 
date  balances  due  to  the  deputy  surveyors  for  surveys  executed 
under  their  respective  contracts  entered  into  with  the  respective 
surveyors  general  of  the  United  States  and  Territories.  The 
deficiencies  are  caused  by  said  surveyors  general  underestimat¬ 
ing  the  cost  of  the  work  included  in  the  contracts ;  but  as  the 
surveys  have  been  approved  and  accepted  by  this  office,  and 
made  available  to  the  government  in  the  disposal  of  the  lands 
thus  surveyed,  the  respective  sums  are  submitted. 
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$20,  000  00 

20,  000  00 

20, 000  00 


20,  000  00 

50,  000  00 


70,  000  00 

▼ 

10,  000  00 
15,  000  00 
50,  000  00 
70,  000  00 


70,000  00 
60,  000  00 


300,  000  00 
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No.  19. — Estimates  of  appropriations  required  for  the  service r  fc. — Continued. 


Detailed  objects  of  expenditure,  and  explanations. 


Surveying  public  lands. 

New  Mexico:  ,  „  „ 

William  H.  McBroom,  deputy  surveyor,  under  contract  ot  Sep¬ 
tember  27, 1876,  per  act  of  July  31, 1876  (19  Stat.,  p.  120,  sec.  1) .  -  - 
Arizona: 

Theodore  F.  White,  deputy  surveyor,  under  contract  ot  Decem¬ 
ber  7, 1876,  per  act  of  July  31, 1876  (19  Stat.,  p.  120,  sec.  1) . 

Nevada: 

Gr.  W.  Garside,  deputy  surveyor,  under  contract  ot  November  11, 

1876,  per  act  of  July  31, 1876  (19  Stat.,  p.  120,  sec.  1)  . . 

Charles  F.  Smith,  deputy  surveyor,  under  contract  of  June  22, 

1877,  per  act  of  July  ,31,'  1876  (19  Stat.,  p.  120,  sec.  1) . 


Surveying  public  and  private  lands. 

Arizona : 

Theodore  F.  White  and  John  L.  Harris,  deputy  surveyors,  under 
contract  of  July  17, 1877,  per  act  of  March  3, 1877  (19  Stat.,  p. 

348,  sec.  1) . -  -  *  . . . . . .  •  -  • 

Theodore  E.  White  and  John  L.  Harris,  deputy  surveyors,  under 
contract  of  September  20, 1877,  per  act  of  March  3, 187 1  (19  Stat., 
p.  348,  sec.  1) . . 

W.  N.  McGill,  deputy  surveyors,  under  contract  of  May  27, 1878, 

per  act  of  March  3, 1877  (19  Stat.,  p.  348,  sec.  1) . 

Edward  L.  Bridges,  deputy  surveyor,  under  contract  of  May  30, 

1878,  per  act  of  March  3, 1877  (19  Stat.,  p.  348,  sec.  1) . -  -  - - 

N  ew  Mexico : 

Elkins  and  Marmon,  deputy  surveyors,  under  contract  ot  August 

15. 1877,  per  act  of  March  3, 1877  (19  Stat.,  p.  348,  sec.  1) . 

Utah: 

James  H.  Martineau,  deputy  surveyor,  under  contract  of  August 

30. 1877,  per  act  of  March  3, 1877  (19  Stat.,  p.  348,  sec.  1)  . ■ 

Arizona : 

John  L.  Harris,  deputy  surveyor,  under  contract  of  July  19, 1878, 

per  act  of  June  20, 1878  (Stat.  1877-78,  p.  229.  sec.  1) . • 

Nevada: 

W.  N.  McGill,  deputy  surveyor,  under  contract  of  September  20, 

1878,  per  act  of  June  20, 1878  (Stat.  1877-78,  p.  229,  sec.  1) . 

D.  H.  Barker  and  J.  H.  Eaton,  deputy  surveyors,  under  contract 
of  October  4,3878,  per  act  of  June  20,1878  (Stat.  1877-78,  p. 

229,  sec.  1) . 

Oregon : 

William  B.  Barr,  deputy  surveyor,  under  contract  of  August  -0, 

1878,  per  act  of  June  20, 1878  (Stat.  1877-78,  p.  229,  sec.  1) . 

William  P.  Wright,  deputy  surveyor,  under  contract  of  August 

21. 1878,  per  act  of  June  20, 1878  (Stat.  1877-78,  p.  229,  sec.  1)  - .  -  - 
Utah : 

A.  D.  Eerron,  deputy  surveyor,  under  contract  of  August  15, 1878, 
per  act  of  June  20, 1878  (Stat.  1877-78,  p.  229,  sec.  1) . 
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Note.— The  foregoing  estimates  are  for  deficiencies  arising 
under  limited  contracts;  the  amounts  submitted  being  in  excess 
of  the  respective  contracts  caused  by  the  respective  surveyors 
general  underestimating  the  cost  of  the  work.  The  lands  sur¬ 
veyed  were  included  in  the  contracts,  and  the  surveys  having 
been  approved  and  made  available  in  the  disposal  of  the  lands  so 
surveyed,  the  respective  sums  are  submitted. 

Survey  of  boundaries  of  Indian  reservations. 

California: 

John  A.  Benson,  deputy  surveyor,  under  contract  of  November 
14,1876;  submitted . 


Note. — The  above  contract  was  for  surveying  the  exterior 
boundaries  of  the  Round  Valley  Indian  Reservation  in  California, 
for  which  no  appropriation  is  applicable.  It  was  necessary,  how¬ 
ever,  to  have  the  boundaries  of  this  Indian  reservation  surveyed 
in  order  to  make  the  adjacent  public  lands  available,  and  to  keep 
white  settlers  from  intruding  on  the  reservation. 


$104  45 
113  54 
256  31 
457  12 
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71  57 
63  24 

116  02 

3  48 

104  82 
77  65 
358  39 
24  52 
12  44 

4  28 
2  41 

121  70 


$931  42 
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$300,  000  00 


436  78 


300,  000  06 


523  74 


913  46 


300, 000  00 
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Contingent  expenses. 

Office  surveyor  general  of  Idaho : 

To  pay  L.  F.  Cartee,  late  surveyor  general  of  Idaho,  for  expenses 
incurred  in  investigating  certain  surveys  under  instructions 
from  the  General  Land  Office,  dated  November  19, 1868,_being 
a  deficiency  for  1871  and  prior  years,  per  act  of  July  15,  1870 
(16  Stat.,  p.  239,  sec.  1) . . 


]STote.— 1 The  sum  of  $299.94  is  submitted  to  refund  the  expenses 
incurred  in  investigating  certain  surveys  in  the  field  under  in¬ 
structions  from  the  Commissioner  of  the  General  Land  Office, 
dated  November  19,  1868,  the  contingent  fund  of  the  surveyor 
general’s  office  not  admitting  at  the  time  of  liquidating  the  amount 
due  him.  This  estimate  was  formerly  submitted  for  appropria¬ 
tion,  but  not  eventuating  in  any  provision  for  the  purpose,  and 
the  claim  being  a  just  one  and  of  long  standing,  it  is  herewith 
again  submitted,  with  recommendation  that  it  receive  favorable 
action. 

Salaries. 

Office  of  surveyor  general  of  Arizona : 

To  pay  balance  due  John  R.  Farrell  for  services  as  chief  clerk  in 
the  office  of  surveyor  general  during  the  quarter  ending  J une 
30,  1878,  per  act  of  March  3,  1877  (19  Stat.,  p.  315,  sec.  1) . 

Surveyor  general  of  California : 

For  salaries  of  clerks  and  draughtsmen  as  follows :  J.  A.  Rob¬ 
inson,  chief  clerk,  for  fourth  quarter,  $625  ;  J.  H. Wildes,  chief 
draughtsman,  for  fourth  quarter,  $575;  S.  N.  Bliven,  account¬ 
ant,  for  fourth  quarter,  $500 ;  R.  C.  Hopkins,  keeper  of  archives, 
for  fourth  quarter,  $500 ;  J.  K.  Carter,  ranch  clerk,  for  fourth 
quarter,  $450;  D.  F.  O’Brien,  clerk,  for  fourth  quarter,  $69.23; 
Jennie  B.  Gagan,  clerk,  fourth  quarter,  $135.16;  H.  S.  Smith, 
clerk,  for  third  and  fourth  quarters,  $337.26;  Mrs.  F.  J.  Page, 
clerk,  for  third  and  fourth  quarters,  $251.76;  Sallie  E.  Hosmer, 
clerk,  for  third  and  fourth  quarters,  $241.90 ;  Ellis  Edwards, 
mineral  clerk,  for  fourth  quarter,  $222.48,  and  Theo.  Reichert, 
mineral  clerk,  for  fourth  quarter,  $98.90 ;  all  of  the  fiscal  year 

1878,  per  act  of  March  3,  1877  (19  Stat.,  p.  315,  sec.  1) . 

For  explanation  see  note  below. 

Contingent  expenses. 

Office  of  surveyor  general  of  Colorado: 

For  balance  due  Wells,  Fargo  &  Co.,  for  rent  of  premises  occu¬ 
pied  as  office  of  surveyor  general  during  the  quarter  ending 
June  30,  1878,  per  act  of  March  3,  1877,  (19  Stat.,  p.  349,  sec.  1) . . . 

Office  surveyor  general  of  California: 

For  balance  due 'George  Chambers  for  services  as  messenger, 
$113.34  ;  Dutton  &  Withington,  stationery,  $29.45;  J.  L.  Rice  & 
Co.,  printing,  $18;  Storm  &  Co.,  kindling  wood,  $5;  Frederick 
MacCrellish  &  Co.,  newspaper,  $4.50,  and  A.  L.  Bancroft  &  Co., 
stationery,  $308.75,  during  the  quarter  ending  June  30,  1878,  per 
act  of  March  3,  1877  (19  Stat.,  p.  349,  sec.  1) . 

Office  surveyor  general  of  Nevada : 

Forpay  of  messengerin  surveyor  general’soffice  from  July  1, 1876, 
to  June  30, 1877,  per  act  of  July  31,  1876  (19th  Stat.,  p.  122,  sec.  1) . 
For  amount  due  A.  L.  Bancroft  &  Co.  for  stationery,  per  act  of 

July  31,  1876  (19  Stat.,  p.  122,  sec.  1) - ^ . 

For  pay  of  messenger  in  surveyor  general’s  office  for  June,  1878, 
$39.60;  A.  L.  Bancroft  &  Co.,  stationery,  $133;  J.  C.  Hampton 
*&  Co.,  rent,  $180;  J.  C.  Hampton  &  Co.,  merchandise,  $39.50, 

per  act  of  March  3,  1877  (19  Stat.,  p.  349,  sec.  1) . 

For  balance  due  J.  C.  Hampton  &  Co.  for  rent  during  quarter 
ending  June  30,  1879,  per  act  of  June  20,  1878  (Stat.,  1877-78, 
p.  228,  sec.  1) 


Office  surveyor  general  of  New  Mexico : 

For  balance  due  messenger  in  surveyor  general’s  office  during 
quarter  ending  June  30,  1878,  per  act  of  March  3,  1877  (19 
Stat.,  p.  349,  sec.  1) . . 
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$2, 000  00 


3,  000  00» 


10,  000  00 


1,  500  00 


3,  000  00 


1,  500  00 

1,  500  00' 
1,  500  00' 

1,500  00- 
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For  balance  due  messenger  in  surveyor  general’s  office  during 
quarter  ending  June  30,  1879,  per  act  of  June  20,  1878  (Stat., 
1877-78,  p.  228,  sec.  1)  . . 

Note. — The  foregoing  deficiencies  in  salaries  of  clerks  and  con¬ 
tingent  expenses  of  the  several  offices  of  surveyors  general  were 
caused  by  inadequate  appropriations  being  made  by  Congress, 
the  estimates  submitted  by  this  office  being  largely  reduced.  In 
the  matter  of  salaries,  it  was  necessary  that  the  clerks  mentioned 
in  the  foregoing  estimates  be  retained,  as  their  discharge  would 
result  in  the  virtual  close  of  the  offices  of  the  surveyors  general  m 
which  they  were  employed. 
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$1,  500  00 


Depredations  on  public  timber. 

For  amount  due  Central  Pacific  Eailroad.  Company  for  transporta¬ 
tion  furnished  special  agents  General  Land  Office  engaged  m 
making  investigations  of  depredations  on  public  timber,  per 

act  of  March  3,  1877  (19  Stat.,  p.  349,  sec.  1)  --------- . 

For  amount  due  Central  Pacific  Eailroad  Company  for  transporta- 
tion  furnished  special  agents  General  Land  Office  while  engaged 
in  making  investigations  of  depredations  on  public  timber,  per 
act  of  June  20,  1878  (Stat.,  1877-78,  p.  229,  sec.  1) . . 


106  00  5,  000  00 

31  00  25,  000  00 


Contingent  expenses  General  Land  Office. 

For  amount  due  Union  Pacific  Eailroad  Company  for  transporta¬ 
tion  furnished  special  agents  General  Land  Office,  per  act:  ot 
June  20,  1874  (18  Stat.,  p.  105,  sec.  1) . 

Note. — The  foregoing  sums  are  found  to  be  due  to  the  Central 
and  Union  Pacific  Eailroad  Companies  for  transportation  furn¬ 
ished  special  agents  of  the  General  Land  Office,  and  in  order  to 
enable  the  Secretary  of  the  Treasury  to  carry  the  amounts  to  the 
credit  of  the  proper  fund  as  provided  by  section  2  of  the  act  ol 
Congress  approved  May  7,  1878  ( vide  pamphlet  of  laws,  1877-  78, 
page  58),  the  amounts  are  herewith  submitted  for  appropriation. 

Total . . . 


77  50 


30,  000  00 


21, 412  18 


Department  of  the  Interior, 

General  Land  Office ,  September  30. 1879. 


J.  M.  AEMSTEONG,  _ 

Acting  Commissioner. 
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No.  20. — Historical  and  statistical  table  of  the  United  States  and  Territories ,  showing  the  area  of  each  in  square  miles  and  in  acres  ;  the  date  of  organization  of 
Territories  ;  date  of  admission  of  new  States  into  the  Union;  and  the  population  of  each  State  and  Territory  at  the  taking  of  the  last  esnsus  in  1870. 


to 

Civil  divisions. 

t*1 

O 

A  ct  organiz¬ 
ing  Terri¬ 
tory. 

United  States 
Statutes. 

Act  admitting 
State. 

United  States 
Statutes. 

Area  of  the  States  and 

Territories. 

• 

Vol. 

Page. 

 . 

Vol. 

Page. 

In  square 
miles. 

In  acres. 

THE  THIRTEEN  ORIGINAL  STATES. 

New  Hampshire . 

9,  280 

5,  939,  200 

Massachusetts . 

i,  800 

4,  992|  000 

Rhode  Island . 

1,  306 

'  835|  840 

Connecticut . 

4,  750 

3,  040|  000 

New  Tork . 

47'  000 

30|  080|  000 

New  Jersey . . 

8i  820 

5,  324'  800 

Pennsylvania . 

46,  000 

29'  440|  000 

Delaware . 

2, 120 

\\  356|  800 

Maryland . . . 

ll|  124 

7, 119,  360 

Virginia . 

38|  348 

24,  542,  720 

North  Carolina . . . 

50|  704 

32,  450|  560 

South  Carolina . . . . 

34|  000 

21 1  760,  000 

(ieorgia  . 

58,'  000 

37, 120'  000 

STATES  ADMITTED. 

Kentucky . . . 

Feb.  4, 1791 

1 

189 

37  680 

24, 115,  200 

Vermont . 

Feb.  18  1791 

1 

191 

10,  212 

6|  535|  680 

Tennessee . 

June  1 ,  1796 

1 

491 

45,  600 

29|  184|  000 

Maine . . . . . 

Mar.  3  1820 

3 

544 

35|  000 

22'  400|  000 

Texas . . . . . 

9 

108 

274,  356 

175,  587,  840 

West  V  irginia . . . 

Dec.  31,1862 

12 

6-33 

23,’  000 

14,  720,  000 

PUBLIC  LAND  STATES  AND  TERRITORIES. 

States. 

Ohio . ; . . . 

Aur.  30  1802 

9 

173 

39  964 

25,  576  960 

.Louisiana . 

Mar.  3, 1805 

2 

331 

Apr.  8, 1812 

2 

701 

41,'  346 

26,  461,  440 

Indiana . 

May  7,1800 

2 

58 

Dec.  11.1816 

3 

399 

33,  809 

21,  637,  760 

Mississippi . 

Apr.  7, 1798 

1 

549 

Dec.  10,1817 

3 

472 

47, 156 

30, 179,  840 

Illinois . 

Feb.  3, 1809 

2 

514 

Dec.  3, 1818 

3 

536 

55,  414 

35,  465,  093 

Alabama . . . 

Mar.  3,1817 

3 

371 

Dec.  14,1819 

3 

608 

50,  722 

32,  462, 115 

Missouri . 

June  4, 1812 

2 

743 

Mar.  2, 1824 

3 

645 

65,  370 

41,  836,  931 

Arkansas . 

Mar.  2, 1819 

3 

493 

June  15, 1836 

5 

50 

52,  202 

33,  410,  063 

Michigan . . . 

Jan.  11,1805 

2 

309 

Jan.  26,1837 

5 

144 

56,  451 

36, 128,  640 

Florida . 

Mar.  30, 1822 

3 

654 

Mar.  3,1845 

5 

742 

59,  268 

37,  931,  520 

Iowa . . 

June  12, 1838 

'5j 

235 

Mar.  3, 1845 

5 

742 

55,  045 

35,  228,  800 

Wisconsin . . 

Apr.  20, 1836 

5  J 

10  I 

Mar.  3,1847 

9 

178 

53,  924 

34,  511,  360 

Number  of  Arearemaining 
acres  suryeyed)  unsurveyedon 
up  to  June  30,  |  the  30tli  Juue, 


Population  in 
1870. 


1879. 


1879. 


318,  300 
1,457,  351 
217,  353 
537,  454 
4,  382,  759 
906,  096 
3,  521,  951 
125,  015 
780,  894 
1,  225, 163 
1,  071,  361 
705,  606 
1, 184, 109 


1,  321,  011 
330, 551  - 
1,  258,  520 
626,  915 
818,  579 
442,  014 


25,  576,  960 
25,  232,  044 
21,  637,  760 
30, 179,  840 
35,  465,  093 

32,  462, 115 
41,  836,  931 

33,  410,  063 
36, 128,  640 
30, 151,  946 
35,  228,  800 

34,  511,  360 


1,  229,  396 


7,  779,  574, 


2,  665,  260 
726,  915 

1,  680,  637 
827,  922 

2,  539,  »91 
996,  992 

1,  721,  295 
484,  471 
1, 184,  059 
187,  748 
1, 194,  020 
1,  054,  670 
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20 .—Historical  and  statistical  table  of  the  United  States  and  Territories ,  ^c.— Continued. 


divisions. 


Public  land  States  and  Territories- 
Continued. 


States— C  ontinued . 


Act  organiz¬ 
ing  Terri¬ 
tory. 


California . 
Minnesota. 
Oregon 
Kansas .  -  -  - 
Nevada  ... 
Nebraska  . 

Colorado  .. 


Territories. 


■Wyoming . 

New  Mexico . 

Utah . 

Washington . 

Dakota - % . 

Arizona . . 

Idaho  . 

Montana  . . 

Alaska . 

Indian  Territory . 

District  of  Columbia . 


Mar.  3,1849 
Atlg.  14, 1848 
May  30,1854 
Mar.  2,1861 
May  30, 1854 
Feb.  28,1861 
Mar.  3,1875 


Sept.  9, 1 
Sept.  9, 1850 
Mar.  2, : 
Mar.  2,: 
Feb.  24,: 
Mar.  3,: 


Total. 


Mar. 


United  States 
Statutes. 

Act  admitting 
State. 

United  States 
Statutes. 

Yol. 

Page. 

Yol. 

Page. 

Sept.  9,1850 

9 

452 

9 

Feb.  26, 1857 

11 

166 

9 

323 

Feb.  14,1859 

11 

383 

10 

277 

Jan.  29,1861 

12 

126 

12 

209 

Mar.  21, 1864 

13 

30 

10 

277 

Feb.  6,1867 

14 

391 

12 

172 

X 

18 

474 

17  Q 

5 . 

ID 

Q 

A 

Q 

1  0 

179, 

19 

93Q 

Xa 

1  9 

664 

1  9 

Xo 

1  Q 

JLO 

1  p; 

240 

J.D 

i 

130 

X 

i 

214 

5 . 

r 

Territories. 


In  square 
miles. 


157,  801 
83,  531 
95,274 
80,  891 
112,  090 
75,  995 

104,  500 


97,  883 
121,  201 
84,476 
69,  994 
150,  932 
113, 916 
86,  294 
143,  776 
577,  390 
68,  991 

60 


In  acres. 


3,  580,  266 


100,  992,  640 
53,  459,  840 
60,  975,  360 
51,  776,  240 
71,  737,  600 
48,  636,  800 

66,  880,  000 


62,  645, 120 
77,  568,  640 

54,  064,  640 
44,  796, 160 
96,  596,  480 
72,  906,  240 

55,  228, 160 
92,  016,  640 

369,  529,  600 
44, 154,  240 

38, 400 


2,  291,  371,  322 


Number  of 
acres  surveyed 
up  to  June  30, 
1879. 

Area  remaining 
unsurveyed  on 
the  30th  June, 
1879. 

47,  979,  543 

39,  536,  940 
21,  913,  612 
51,  770,  240 
12,  372,  308 

40,  715,  571 

53,  013,  097 

13,  922,  900 

39,  061,  748 

59,  365,  292 

7,  921,  229 

23,  354,  523 

43,  525,  477 

9,  079, 186 

8,  843,  890 

9,  341,  375 
14,  736,  403 
22,  626,  770 

5,  499,  353 

6,  933,  429 
11,  062,  551 

53,  565,  934 
68,  724,  750 
44,  723,  265 
30,  059,  757 
73,  969,  710 
67,  406,  887 
48,  294,  731 
80,  954,  089 
369,  529,  600 

27,  003,  990 

17, 150,  250 

734,591,236 

• 

1,  080, 197,  686 

1870. 


560,  247 
439, 706 
90,  923 
364,  399 
42,  491 
122,  993 

39,  864 


9, 118 
91,  874 
86,  786 
23,  955 
14, 181 
9,  658 
14,  999 
20,  595 

(*) 

(*) 

131,  700 


38,  558,  371 


*  No  census  taken. 


report  of  the  commissioner  of 


THE  GENERAL  LAND  OFFICE. 


307 


NOTES. 

Boundaries. — Commencing  at  54°  40'  north  latitude,  ascending  Portland  Channel  to  the  mountains, 
following  their  summits  to  141°  west  longitude ;  thence  north  on  this  line  to  the  Arctic  Ocean,  forming 
the  eastern  boundary.  Starting  from  the  Arctic  Ocean  west,  the  line  descends  Behring  Strait,  between 
the  two  islands  of  Krusenstern  and  Rotmanhoff,  to  the  parallel  of  65°  30',  and  proceeds  due  north,  with¬ 
out  limitation,  into  the  same  Arctic  Ocean.  Beginning  again  at  the  same  initial  point,  on  the  parallel 
of  65°  30' ;  thence  in  a  course  southwest,  through  Behring  Strait,  between  the  island  of  Saint  Lawrence 
and  Cape  Choukotski,  to  172D  west  longitude ;  and  thence  southwesterly,  through  Behring  Sea,  between 
the  islands  of  Alton  and  Copper,  to  the  meridian  of  193°  west  longitude,  leaving  the  prolonged  group  of 
the  Aleutian  Islands  in  the  possessions  now  transferred  to  the  United  States,  and  making  the  western 
boundary  of  our  country  the  dividing  line  between  Asia  and  America. 

The  land  surface  of  the  United  States,  3,580,266  square  miles,  when  increased  by  the  water  surface  of 
the  great  lakes  and  rivers,  gives  a  total  area  to  the  United  States  of  about  4,000,000  square  miles. 

The  areas  of  the  thirteen  original  States,  and  of  States  admitted  as  well  as  of  States  and  Territories 
over  which  the  public  surveysliave  not  yet  been  completed,  are  taken  from  geographical  authorities. 

The  population  of  the  United  States,  as  shown  by  the  ninth  census,  taken,  in  accordance  with  Con¬ 
stitutional  requirements,  in  1870,  was  38,558,371,  to  Which,  if  added  the  number  of  “Indians  not  taxed, '* 
would  give  a  true  population  of  38,925,598. 

Colorado.— Duly  admitted  as  a  State  into  the  Union  by  proclamation  of  the  President  August  1, 1876 
(Statutes  at  Large,  pamphlet  1875-76,  page  7). 

Alaska. — The  act  of  1868  merely  extends  the  laws  of  the  United  States  relating  to  customs,  commerce, 
and  navigation  over  this  Territory  ceded  by  Russia,  giving  to  the  courts  of  California,  Oregon,  and 
"Washington  Territory  jurisdiction  of  offenses  under  this  act.  The  public  land  system  has  not  yet  been 
extended  over  the  Territory  of  Alaska. 

Indian  Territory. — This  Territory  is  attached  to  the  western  judicial  district  of  Ai'kansas.  (See  act 
of  Congress  approved  June  30, 1834.  Statutes  at  Large,  vol.  4,  p.  729.) 

Washington  City,  in  the  District  of  Columbia,  is  the  political  capital  of  the  United  States  ;  is  situated 
on  the  left  bank  of  the  Potomac  River  between  two  small  tributaries — the  one  on  the  east  called  the 
Eastern  Branch  and  the  one  on  the  west  called  Rock  Creek,  the  latter  separating  it  from  G-eorgetown, 
which  is  also  embraced  within  the  limits  of  the  District  of  Columbia,  which  is  under  the  direct  control 
of  Congress.  This  territory,  which  formerly  embraced  the  city  of  Alexandria,  was  ceded  by  the  States 
of  Maryland  and  Virginia  to  the  general  government.  By  act  of  July  9,  1846,  the  cession  of  Virginia 
was  retroceded. 
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Letter  of  explanation  in  support  of  an  estimate  of  $40,000  submitted  by  surveyor  general  of 
California  for  an  appropriation  for  clerk  hire  for  1881. 


Surveyor  General’s  Office,  California, 

San  Francisco,  June  18,  1879. 


“Sir 


T'  For  compensation  of  clerks  and  draughtsmen,  $20,000. 

$£  This  amount  is  really  necessary  for  a  proper  performance  of  the  duties  ot  the  office, 
which  include  the  very  large  correspondence ;  the  explanation  of  difficult  points  in 
surveying,  often  requiring  the  examination  of  authorities  and  previously  executed 
purveys ;  'making  out  contracts,  instructions,  copies  of  field  notes,  copies  of  notes  and 
sketches  for  deputy  surveyors  ;  the  examination  of  field  notes  of  surveys  made  under 
appropriation  ;  the  platting  of  about  200  original  maps,  most  of  which  are  very  com¬ 
plicated,  owing  to  the  mountainous  character  of  the  country,  the  closing  of  the  sub¬ 
division  lines  upon  the  irregular  boundaries  of  private  land  grants  and  mining  claims, 
and  errors  discovered  in  former  surveys  ;  preparing  duplicate  copies  of  maps  and  field 
notes,  making  amendments  to  maps  and  notes ;  keeping  the  accounts  of  special  de¬ 
posits  by  individuals  during  the  year,  and  preparing  and  keeping  the  accounts  of 
employ 6s  on  work  done  under  the  appropriation. 

Much  of  the  time  of  the  employes  is  consumed  in  properly  taking  care  of  the  large 
number  of  maps,  records,  and  public  documents,  which,  under  the  law,  are  subject  to 
public  inspection  by  any  citizen,  thereby  requiring  at  least  oue  competent  and  trust¬ 
worthy  person  to  attend  to  the  daily  applications  for  access  to  them. 

The  foregoing  enumerates  but  a  portion  of  the  regular  work  of  the  office,  which,  by 
reason  of  insufficient  appropriations  in  the  past,  is  largely  in  arrears ,  while  the  sur¬ 
veys  in  this  State  are  approaching  that  stage  of  completion  which  not  only  enor¬ 
mously  increases  it,  but  renders  it  much  more  difficult  as  well. 

For  bringing  up  arrears  of  office  work,  $20,000. 

This  estimate  is  based  upon  the  following  facts : 

(a)  There  are  to  be  compiled  50  original  maps  of  swamp  and  overflowed  lands, 
claimed  by  the  State  of  California  under  the  act  of  July  23,  1866. 

(b)  There  are  to  be  made  200  lists  of  swamp  lands  besides. 

(c)  Copies  of  swamp  land  maps.  .  , 

The  clearing  of  title  to  much  valuable  land  should  be  a  sufficient  incentive  to  the 

early  completion  of  this  work.  Like  the  private  land  claims  in  this  State,  the  swamp 
lands  have  aided  many  men  in  wrongfully  holding  lands  which  in  right  and  justice 
are  the  property  of  the  United  States. 

(d)  There  are  to  be  amended  a  large  number  of  township  maps  on  account  of  final 
surveys  of  mines,  which  change  the  areas  of  the  adjacent  agricultural  lands  ;  this  em¬ 
braces  about  1,000  mines. 

(e)  Descriptive  notes  and  diagrams  should  be  prepared,  showing  suspensions  of 
public  lands  on  account  of  private  land  claims. 

( f )  Old  maps  of  public  surveys,  worn  out  by  frequent  use  and  reference,  to  be 

T  There  are  270  copies  of  township  maps  to  be  made  for  the  local  land  offices,  as 
required  by  paragraph  4,  section  2223  of  the  Revised  Statutes. 

(/?,)  Field  notes  of  1,800  subdivisions  of  townships  to  be  copied  for  the  several  local 
land  offices,  in  accordance  with  section  2223,  of  Revised  Statutes. 

It  is  very  desirable  that  this  work  be  done  as  expeditiously  as  possible,  as  county 
surveyors  in  distant  parts  of  the  State  can  then  have  easy  access  to  the  notes,  farmers 
and  settlers  can  apply  to  their  local  land  offices  for  the  notes  of  the  section  in  which 
they  are  located,  and  much  business  may  thus  be  thrown  to  the  land  offices,  which 
now  comes  to  this,  taking  up  its  time  with  searching  for  notes,  answering  letters 

relative  to  corners,  &c.  .  _  _  .  _ 

As  the  work  in  arrears  cannot  be  done  in  a  year  economically,  I  have  placed  the 
estimate  at  $20,000,  in  order  that  the  work  may  be  proceeded  with  steadily  until 
completed.  #  „  ,  ,  ,  ■  „ 

Very  respectfully,  your  obedient  servant,  THEO.  WAGNER, 

United  States  Surveyor  General. 

Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office,  Washington,  D.  C. 


REPORTS 


OF  THE 

UNITED  STATES  SURVEYORS  GENERAL 

FOR  THE 

FISCAL  YEAE  ENDING  JUNE  30,  1879. 


DESIGNATED  BY  LETTERS  A  TO  P  INCLUSIVE. 


THE  GENERAL  LAND  OFFICE. 


311 


A. — Report  of  the  surveyor  general  of  Arizona. 

United  States  Surveyor  General’s  Office, 

Tuscon,  Ariz. ,  August  20,  1879. 

Sir:  In  compliance  with  General  Land  Office  instructions  of  date  April  21,  1879,  I 
have  the  honor  to  submit  herewith,  in  duplicate,  my  annual  report  of  surveying  opera¬ 
tions  within  this  district  for  the  fiscal  year  ending  June  30,  1879. 

Tabular  statements,  in  duplicate,  showing  extent  and  locality  of  surveys,  and  also 
the  expenditures  of  this  office,  accompany  the  report,  as  follows  : 

A. — Statement  of  contracts  entered  into  for  year  ending  June  30,  1879. 

B  1. — Statement  of  account  of  apportionment  for  public  surveys. 

B  2. — Statement  of  fund  created  by  individual  depositors  for  public  surveys. 

B  3. — Statement  of  apportionment  for  the  survey  of  confirmed  private  laud  claims. 

C.  — Statement  of  account  of  appropriations  for  salaries  and  incidental  expenses. 

D.  — Statement  of  account  of  individual  deposits  for  office  work. 

E.  — Statement  of  plats  made. 

F.  — Statement  of  miles  surveyed. 

G.  — Statement  of  mining  and  mill  site  claims  surveyed. 

H.  — Statement  of  lands  surveyed. 

I.  — Estimates  for  year  ending  June  30,  1881. 

PRIVATE  LAND  CLAIMS. 

The  late  regular  session  of  Congress  appropriated  money  whereby  title  to  these  claims 
can  be  properly  investigated  and  reported  upon  in  accordance  with  law,  and  the  funds 
were  made  available  on  and  after  July  1,  1879.  Immediately  after  receiving  advice 
thereof  from  you,  steps  were  taken  to  properly  provide  this  office  for  this  work.  July 
1  public  notice  was  given  to  the  effect  that  the  office  would  be  prepared  to  receive  and 
file  title  papers  to  this  class  of  lands  and  evidence  in  their  support,  and  to  favorably 
enter  upon  the  examination  on  and  after  August  15,  but  finding  it  impossible  to  pro¬ 
cure  all  needed  laws  and  suitable  clerical  help  by  that  day,  I  postponed,  by  public 
notice,  the  time  first  named  until  September  1  next,  at  which  date  the  business  will 
be  regularly  opened  and  continued  from  day  to  day  with  as  much  dispatch  as  is  con¬ 
sistent  with  accuracy  and  compliance  with  law  and  instructions.  It  affords  me  pleas¬ 
ure  to  say  that  by  your  aid  this  office  is  supplied  with  necessary  means  to  make  rapid 
progress,  and  such  progress  will  be  made  if  claimants  promptly  present  their  titles, 
proofs,  &c.,  in  accordance  with  your  department  instructions  of  January  9,  1877. 

This  work  has  been  too  long  delayed,  but  this  office  was  not  so  provided  as  to  enter 
upon  it  at  an  earlier  day,  in  accordance  with  the  reasonable  expectations  of  Congress 
or  your  office,  to  say  nothing  of  justice  to  myself  as  an  officer.  The  law  under  which 
the  duty  was  imposed  upon  this  office  was  approved  July  15,  1870.  It  provided  that 
the  duty  should  be  performed  under  instructions,  and,  for  reasons  satisfactory  to  the 
department,  such  instructions  were  not  issued  for  six  and  one-half  years  thereafter, 
and  when  received  by  me,  as  before  stated,  this  office  was  in  no  proper  sense  provided 
with  means  to  make  thorough  examinations  and  reliable  reports,  and  any  other  would 
have  worked  injustice  to  claimants,  the  government,  and  myself. 

SURVEY  OF  INDIAN  RESERVATIONS. 

Nothing  has  been  done  in  this  respect  during  the  past  fiscal  year,  except  to  conduct 
some  correspondence  with  different  officers  of  the  government  regarding  the  necessity 
of  a  survey  of  the  White  Mountain  or  San  Carlos  Reservation,  the  possibility  of  locating 
some  part  of  the  boundary  by  public  land  surveys,  and  touching  the  question  of  where 
it  should  be  established  so  as  best  to  subserve  the  large  public  and  private  interests 
within  or  near  it.  It  is  not  an  exaggeration  to  say  that  until  a  boundary  is  run  and 
substantially  and  plainly  marked  on  the  ground,  there  is  great  danger  of  a  breach  of 
fne  peace  between  the  settlers  and  Indians,  and  should  such  a  misfortune  occur,  it 
would  result  in  incalculable  injury  and  loss  to  individual  settlers,  a  large  extra  ex¬ 
pense  to  government,  and  a  loss  of  more  or  less  lives  of  citizens,  troops,  and  Indians. 
With  the  boundary  established  as  indicated,  the  danger  of  such  sad  and  costly  results 
would  be  largely  reduced,  if  not  wholly  removed. 

PUBLIC  LAND  SURVEYS. 

Under  the  restrictive  provisions  of  the  appropriation  acts  for  the  past  few  years, 
and  your  instructions  for  the  present  fiscal  year,  there  is  but  little  surveyable  agri- 
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cultural  land  unsurveyed  in  Arizona,  and  it  is  in  small  and  widely  separated  tracts,  so 
that  at  the  low  rates  allowed  for  survey  of  such  lands  it  may  he  said  that  without  a 
change,  and  necessary  change,  too,  in  the  law  in  this  particular,  but  little  more  agn- 
cultural  land  can  he  surveyed  within  this  district,  and  yet  hundreds  of  settlers  are 
making  homes  for  stock  and  agricultural  purposes  on  the  unsurveyed  land.  1  hus  far 
it  has  been  only  by  the  utmost  care  that  considerable  settlements  could  be  surveyed 
without  including  some  lands  not  lawfully  surveyable,  and  undoubtedly  small  areas 
of  such  lands  have  been  surveyed,  although  never  intentionally  included  m  a  con- 

ijTRiCti  ' 

This  district  contains  72,906,240  acres  of  land,  according  to  departmental  estimates 
(in  1868),  and  to  date  there  have  been  surveyed  but  4,707,214  acres,  which  amount  will 
be  swelled  to  about  5,000,000  by  work  now  under  contract.  This  shows  less  than  one- 
fourteenth  surveyed,  and  yet  under  existing  legislation  nearly  all  the  remainder,  save 
mineral  land  and  timber  land  not  mineral,  is  unsurveyable.  By  far  the  larger  portion 
of  the  land  grows  grass  which  will  maintain  and  fatten  horses,  cattle,  and  sheep 
throughout  the  whole  year.  It  is  true  that,  much  of  it  is  destitute  of  surface  water, 
but  it  is  nevertheless  attracting  attention  of  energetic  pioneers,  who  are  surprised  to 
learn  that  in  addition  to  the  cost  of  developing  water  they  must  pay  for  surveys  or  be 
deprived  of  them,  and  the  procurement  of  title  be  indefinitely  deferred.  <  While  this 
class  of  land  has  a  present  value,  and  may  be  given  much  greater  value,  it  never  can 
be  worth  what  the  swamp  and  overflowed  lands  are,  and  yet  the  latter  are  surveyed 
and  given  away,  and  the  former  are  refused  survey  by  Congress  and  held  at  f  1.25  and 
$2.50  per  acre.  It  needs  no  argument  to  convince  any  sane  person  of  the  necessity  of 
a  change  in  the  law  as  applied  to  surveys  and  sales  of  pasturage  lands.  To  say  the 
least,  township  lines  should  be  extended  over  all  of  it  (and  also  over  mineral  land),  the 
priceper  acre  reduced,  and  the  quantity  purchasable  from  government  largely. increased. 


GENERAL  PROGRESS. 


It  is  almost  needless  to  speak  of  the  rapid  progress  made  in  actual  settlement,  de¬ 
velopment,  and  improvement  in  Arizona  within  one  year  past,  for  the  press  of  the 
country  at  large  has  informed  the  public  in  these  respects.  These  elements  of  advance¬ 
ment  are  steadily  increasing.  The  success  that  has  attended  mining  m  this  district 
has  been  large,  and  such  as  to  turn  much  capital  and  many  competent  miners  from 

other  fields  to  this.  ,  .. ,  ,  . 

Since  last  November,  160  miles  of  an  overland  railroad  have  been  built  and  operated 
within  the  Territory,  and  an  immense  amount  of  material  is  at  the  end  of  the  line 
with  which  to  extend  it  near  to,  if  not  entirely  into,  New  Mexico,  with  its  western 
termini  at  San  Franciso,  Santa  Monica,  and  Wilmington,  on  the  Pacific  Ocean;  and 
within  two  years  its  eastern  termini  will  be  at  several  points  on  the  Gulf  of  Mexico, 
with  direct  connections  through  New  Mexico  with  all  the  important  W estern,  Northern, 
and  Northeastern  cities  of  the  Union. 

Very  respectfully,  your  obedient  servant,  JOHN  WASSON 

Surveyor  General. 

Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office,  Washington ,  D.  C. 


A  .—Statement  of  contracts  entered  into  by  the  surveyor  general  of  Arizona  ivith  deputy  surveyors,  for  the  survey  of  public  lands  in  Arizona  during  the  fiscal 

year  ending  June  30,  1879. 


Name  of  deputy 
surveyor. 

Date  of 
contract. 

Description  work. 

Meridian. 

Amount  of 
contract. 

Amount 

returned. 

Amount 

audited. 

John  L.  Harris . 

William  A.  Hancock. .. 
Herbert  It.  Patrick _ 

July  29, 1878 

Oct.  17,1878 
Feb.  28,1879 

Survey  non-mineral  land  covered  with  timber  of  commercial  value  in  vicin¬ 
ity  of  the  San  Francisco  Mountains. 

Survey  of  township  covering  Sunflower  and  Ham  Valleys . .  -- 

Survey  surveyable  portions  of  townships  containing  claims  of  A.  S. 
Hookey,  William  Conn,  and  Walter  Miller. 

Gila  and  Salt  Fiver  .... 

. do . 

$6,  000  00 

700  00 
249  99 

$6,  358  39 

589  48 
251  52 

$6,  000  00 

589  48 

251  52 

* 

_  .  _  H 

Bl. — Statement  of  account  of  apportionment  for  surveys  of  public  lands  in  Arizona  during  the  fiscal  year  ending  June  30. 1879. 


Date  of 
account. 

In  favor  of — 

V 

Date  of 
contract. 

Amount. 

Date. 

On  account  of — 

Amount. 

Dec.  30,1878 

John  Xi.  Harris . - . 

July  29, 1878 

$6,  000  00 

July  13, 1878 

Apportionment  for  survev  of  public  lands  in  Arizona  during 
the  fiscal  year  ending  June  30,  1879  . 

$6,  000  00 

6,000  00 

6,  000  00 

Oo 
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B‘2  .-Statement  of  account  of  funds  deposited  by  individuals  for  the  survey  of  public  lands  in  Arizona  during  the  fiscal  year  ending  June  30, 1879 


Date  of 
account. 

In  favor  of — 

Date  of 
contract. 

'  Amount. 

Date. 

On  account  of — 

Amount. 

Deb.  17,1879 
Deb.  18,1879 
Deb.  18,1879 
Deb.  18,1879 
Deb.  18,1879 
May  13,1879 

William  A.  Hancock . 

Joseph  J.  Stein . 

Stephen  Thorn . 

Herbert  B.  Patrick . 

Oct.  17,1878 

Deb.  28,1879 

$589  48 
27  63 
27  63 
27  63 
27  63 
249  99 

Oct.  16,1878 

Mar.  3,1879 

Deposits  made  byB.  D.  Crawford,  David  Balz,  Stephen  Thorn, 
and  Joseph  J.  'Stein,  being  $175  each,  for  the  survey  of  town- 
ship  covering  Sunflower  and  Bam  Valleys . - . 

Deposits  made  by  Alonzo  S.  Hooker,  William  Conn,  and  Wal¬ 
ter  Miller  for  the  survey  of  townships  covering  their  claims, 
vide  contract  of  Debruary  28, 1879 . 

$700  00 

249  99 

949  99  1 

| 

949  99 

B3  .—Statement  of  account  of  apportionment  for  survey  of  confirmed  private  land  claims  in  Arizona  during  the  fiscal  year  ending  June  30, 

1879. 

Date  of 
account. 

In  favor  of — 

Date  of 
contract. 

Amount. 

Date. 

On  account  of — 

Amount. 

June  30, 1879 

Unexpended  balance . * 

* 

$2,  000  00 

July  13, 1878 

Apportionment  for  tli  e  survey  of  confirmed  private  land  claims 
in  Arizona  by  the  Secretary  of  the  Interior  out  of  the  ap¬ 
propriation  of  $300,000  made  June  20, 1878  (unavailable)  . . . . 

»  « 

$2,000  00 

2,  000  00 

2,  000  00 
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<0. — Statement  of  the  account  of  the  appropriations  for  the  salary  of  the  surveyor  general  of 
Arizona,  for  clerks  in  h  is  office,  and  for  incidental  expenses,  for  the  fiscal  year  ending  June 
30,  1879.* 


Date. 

Account. 

Amount. 

Date. 

Appropriation. 

Amount. 

June  30, 1879 

June  30, 1879 

June  30, 1879 

To  amount  paid  John 
Wasson  for  services 
as  surveyor  general . . . 
To  amount  paid  clerk 

and  draughtsman . 

To  amount  of  incidental 

$2,730  00 

June  19, 1878 

Bv  appropriation  for 
compensation  of  sur¬ 
veyor  general  of  Ari- 
you  n  .  . . 

$2,  750  00 

3,  000  00 

2,  929  04 

1  466  90 

June  19, 1878 

By  appropriation  for 
compensation  of  clerks 
in  his  office  . 

June  30, 1879 

June  30, 1879 

To  balance  of  appropri¬ 
ation  for  clerk  hire .... 
To  balance  of  appropri¬ 
ation  for  incidental 

ftvnpitisps _ _ _ _ 

70  36 

June  20, 1879 

By  appropriation  for 
incidental  expenses  of 
office  _ _ _ _ _  _ _ 

1,  500  00 

33  10 

7,  250  00 

7, 250  00 

June  30, 1879 

Unexpended  balance . . . . 

103  46 

D. — Statement  of  account  of  fund  created  by  individual  depositors  for  expenses  of  office  work, 
case  of  survey  public  lands  in  Arizona,  during  the  fiscal  year  ending  June  30,  18/  9. 


I)r. 


Cr. 


Date. 

Account. 

Amount. 

Date. 

Account. 

Amount. 

June  30, 1879 

To  amount  paid  mining 
clerk  and  draughts¬ 
man  during  fiscal  year 
To  balance  of  deposit 
withdrawn  by  A.  E. 
Tla.vist  a, cent  fc.c, _ _ 

June  30,  1878 

By  balance  of  fund  on 
hand . 

$1,  401  30 

1, 180  CO 

Aug.  10, 1878 

$1,  070  36 

June  30, 1879 

By  amount  of  deposits 
made  during  fiscal  year 
end  in  p-  this  date . 

40  00 

June  30, 1879 

To  unexpended  balance 

■  1,  470  94 

2,  581  30 

2,  581  30 

June  30, 1879 

Unexpended  balance. .  -  - 

1,  470  94 

E. — Statement  of  plats  made  in  the  surveyor  general’s  office,  Arizona,  during  the  fiscal  year 

ending  June  30,  1879. 


/ 

Description. 

Original. 

Department. 

.Register. 

Claimant. 

Totals. 

t 

3 

13 

25 

3 

13 

6 

39 

100 

I  iciiS  Ol  si diKiai u  ana  to w uoiup  iiiivo ------  ••••*•  ••••■•  ’■■■■*  ■ 

13 

25 

50 

41  ;  16 

38 

50 

145 

F. — Statement  of  number  of  miles  surveyed  in  Arizona  during  the  fiscal  year  ending  June  30,  1879. 


Name  of  deputy  surveyor. 

Date  of  con¬ 
tract. 

Base. 

Meridian. 

Standard. 

Township. 

Section. 

Traverse.- 

Meander. 

Reservation 

exteriors. 

Private  land 
claims. 

July  29, 1878 
Oct.  17,1878 
Feb.  28,1878 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 
27  40  00 

6  00  00 

M.  chs.  Iks. 
104  32  64 
29  77  18 

8  40  00 

M.  chs.  Iks. 
489  21  18 
53  23  14 
32  00  23 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

33  40  00 
820  44  50 

142  69  82 
3,772  71  84 

514  44  55 
11,638  39  26 

Surveyed  previous  to  June  30, 1878 . 

Total  surveyed  to  June  30, 1879  .  - . . 

• 

55  78  53 

57  48  15 

19  77  60 

158  13  44 

203  38  48 

49  68  89 

55  78  53 

57  48  15 

854  04  50 

3,915  61  66 

12,213  03  81 

19  77  60 

158  13  44 

203  38  48 

49  68  89 

G. — Statement  of  the  surveys  of  mining  and  mill-site  claims  in  Arizona  for  the  fiscal  year  ending  June  30,  1879. 


Date  of  sur¬ 
vey. 


July 

July 

July 

Aug. 

Aug. 

Aug. 

Oct. 

Sept. 

Sept. 

Nov. 

Dec. 

Mar. 

Mar. 

Apr. 

Apr. 

May 

May 

May 

May 

May 

May 

May 

May 

May 

May 


16, 1878 

16. 1878 

29. 1878 

16. 1878 

12. 1878 

12. 1878 

22. 1878 

25. 1878 

25. 1878 

1. 1878 

12. 1878 

6. 1879 

7. 1879 

5. 1879 
5, 1879 

17. 1879 
17, 1879 
17, 1879 

17. 1879 

30. 1879 
30, 1879 
30, 1879 

30. 1879 

22. 1879 

23. 1879 


Designation  of  claim. 

Location. 

• 

Character. 

Claimants. 

Area. 

Amount  of 
deposit. 

C-lobe  . 

Pinal  County . 

Copper . 

B.  W.  Reagan . 

20.64 

$40  00 

. . . do  . 

_ do . 

. do . 

20.  24 

40  00 

Yavapai  County  .... 
do  . 

Non-mineral . . . 

May  Bean  Mining  Company . 

5.  00 

40  00 

Gold  and  silver . 

F.  W.  Williams . 

20.  66 

40  00 

_ do . 

. do . * . 

Nathaniel  Ross . 

20.  66 

40  00 

.  .do  . 

Non-mineral . 

. do . - . 

5.,  00 

40  00 

Pima.  County  _ _ 

. do  . , «  ...... 

3.  67 

40  00 

Pinal  County . 

Copper  and  silver. . . 

Seth  Marshall,  jr . 

20.  66 

40  00 

_ _ do . 

Non-mineral . 

5.  00 

40  00 

Pima  County . 

Gold,  silver,  &c . 

Western  Mining  Company . . 

20.  66 

40  00 

Pinal  County . 

Silver . 

M.  Trout  and  D.  G.  Beardslee . 

18.  77 

40  00 

Yavapai  County 
.do . 

Gold  and  silver . 

John  A.  Rush . . . . 

20.  66 

40  00 

. do . 

. do . 

20.  66 

40  00 

Pima  County  _ _ 

. do . 

M.  Katz,  J.  C.  Handy,  et  al . 

3. 17 

40  00 

.  do . 

. clo . 

. do . 

2.  87 

40  00 

.  .do . 

Non-mineral . 

John  E.  Magee . 

5.  00 

40  00 

Mills  . 

_ do . 

Gold,  silver,  &c . 

20.  35 

40  00 

....  do . . 

_ do . . . 

20.  66 

40  00 

_ _ do . 

Thomas  Davis . 

17.  97 

40  00 

. .  .do . 

. do . 

J.  B.  W aller . . . 

20.  40 

40  00 

..do . : . 

. do . 

. do . 

20.  66 

40  00 

_ do . . . 

_ _ _ do . 

. do . 

20.  31 

40  00 

_ _ do . . 

. do . 

. do . 

20.  66 

40  00 

Tmp.kv  n lias  _  . . . 

...  .do . 

. do . 

Corbin  Mill  and  Mining  Company . 

20.  56 

40  00 

Trmoii  'N’nt,  . . . . . 

_ do . 

. do . 

Tombstone  Mill  and  Mining  Company. 

20.  66 

40  00 
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H. — List  of  lands  surveyed  in  Arizona  during  the  fiscal  year  ending  June  30,  1879. 


Description. 


Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 


20  north,  range  4  east. . . . 
20  north,  range  5  east. . . . 
20  north,  range  6  east 

20  north,  range  7  east _ 

21  north,  range  3  east 
21  north,  range  4  east 
21  north,  range  5  east 

21  north,  range  6  east. . . . 
21  north,  range  7  east 
6  north,  range  9  east _ 

6  north,  range  8  east. _ 

7  north,  range  8  east _ 

7  north,  range  9  east . 


Total . 

Area  of  mining  and  mill-site  claims 

surveyed  during  fiscal  year . 

Amount  previously  returned . 


Grand  total  of  land  surveyed  in 
Arizona . ' . 


Meridian. 


Gila  and  Salt  River . 
. do . 


. . do 

. do 

. . do 

. do 


.do 
.do 
.do 
.do 
.  do 
.do 
.do 


Public  lands. 


7,  045.  63 

21,  062.  36 

22,  334.  74 
22,  982.  73 

22,  390.  40 

23,  028.  62 

21,  909. 14 

22,  396.  07 
21,  903.  86 
20,  250.  39 

4,  640.  00 
2,  240.  00 

5,  432.  52 


217,  616.  46 

395.  55 
4,  489,  202.  31 


4,  707,  214.  32 


River  land. 


1,  906.  89 


1,  906.  89 


Unsurveyed 

lands.' 


15,  994.  37 
1,  977.  64 
640.  00 


640.  00 


1, 120.  00 
640.  00 
1, 120.  00 
2,  720.  00 
18,  400.  00 
20,  800.  00 
17,  607.  48 


81,  659.  49 


714,  792.  00 


796,  451.  49 


I. — Estimates  for  surveying-service  in  Arizona  for  the  fiscal  year  ending  June  30,  1881. 

United  States  Surveyor  General’s  Office, 

Tucson,  Ariz.,  July  10,  1879. 

Sir:  In  accordance  witli  your  Circular  E,  of  date  April  21,  1879,  I  respectfully  sub¬ 
mit  estimates  for  the  surveying  service  in  this  district  for  the  fiscal  year  ending  June 
30,  1881,  viz : 


For  survey  of  timber  and  agricultural  lands .  $12,  000  00 

For  incidental  expenses  of  office . . . .  1,  500  00 

F or  salary  of  surveyor  general . „ .  2, 750  00 

F or  clerks  in  his  office . . . . . . . .  3,  000  00 


Total  for  ordinary  service .  19,  250  00 


FOR  PRIVATE  LAND  CLAIM  SERVICE. 

To  enable  this  office  to  continue  the  execution  of  duties  imposed  by  proviso  to  appro¬ 
priation  act  of  July  15,  1870,  as  per  instructions  regarding  examination  of  titles  to 
private  land  claims  and  reports  thereon,  viz  : 


For  incidental  expenses .  $500  00 

For  clerk  versed  in  English  and  Spanish .  2,  500  00 

For  survey  of  private  land  claims . . .  8,  000  00 


Total  for  private  land  claim  service  . . „ .  11,  000  00 


The  sums  estimated  have  been  carefully  considered  in  connection  with  the  necessities 
of  the  service  and  demands  of  the  public  for  the  period  named,  and  are  regarded  in¬ 
dispensably  necessary  to  the  efficient  performance  of  the  duties  of  this  office. 

Township  lines  should  be  extended  over  all  pastnrage  and  mineral  lands  for  obvious 
reasons,  but,  inasmuch  as  it  has  been  the  policy  of  Congress  for  the  past  few  years  to 
not  provide  for  such  surveys,  no  estimates  are  submitted  therefor. 

There  are  no  arrears  of  work  in  this  office. 

I  have  somewhat  delayed  the  transmission  of  these  estimates  to  receive  replies  to 
inquiries  made  some  time  since  regarding  the  areas  of  survey  able  timber  and  agricul¬ 
tural  lands  under  present  legislation. 

Very  respectfully,  your  obedient  servant, 

JOHN  WASSON, 

Surveyor  General. 

Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office,  Washington,  D.  C. 
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B. _ Report  o)  the  surveyor  general  of  California . 

United  States  Surveyor  General’s  Office 

San  Francisco ,  Cal.,  August  29,  18/ 9. 

oTp.  TWe  the  honor  to  submit  in  duplicate  the  annual  report  of  this  office  in 
relation  to  the  surveying  service  in  California  during  the  hscal  year  ending  Ji  1 

surveyor  general  for 

California  with  deputy  surveyors,  for  surveys  of  pnhlic  lands  duixng  t  e  sea  year! 

^Met^  ?ter  8urv?rfgenae 

ippTOpriattons^ fta thefiscS  yeS^g°jVn™8?0,  as  per  acTofVongU  approved 
^AdAment  of  contracts  entered  into  hy  the  United  States  surveyor  general  for 

18B2B -Statement  contracts  entered  into  hy  the  United  States  surveyor  general  for 

»  ending 

d’c.— Statement  of  surveys  of  mines  in  California  during  the  fiscal  year  18/  8-79,  made 

in  conformity  with  the  act  of  Congress  approved  May  ,  •  .  ,  -r  on  1R7Q 

1DD.— Statement  showing  the  number  of  miles  purveyed  mCalrfomm  to  June  30,  1879. 

I?  t  id  nf  lauds  surveyed  m  California  from  July  1,  1878,  to  June  ou,  ro/y. 
f.-Slatement  showingyplats  made  in  the  office  of  the  United  States  surveyor  general 

f°G^aStatementroftran3^riptsyof: fieldmotes  of  pnhlic  surveys  sent  to  the  department 
at  MngtTfrom  th  “  office  of  the  United  States  surveyor  general  for  California 

d  H^Steteme^ofd^lriptiVe  notes,  decrees  of  court,  &o„  in  the  matter  of  the  sur- 
veys  of  private  land  claims  transmitted  to  the  department  at  Washington  during 

fi  U-ItateS’of  special  deposits  for  the  survey  of  public  lands  in  California  during 

®j  -sfatementotspecial  deposits  for  the  survey  of  mining  claims  in  California  dur- 

“!  — StatemmiiTof7 account  of  appropriation^  the  Survey  of  public  land  in  CaUfor- 

^.^^^Sn^opnatibn  for  pay  of  m«™nd  “ffiS 
penses  of  the  office  of  the  United  States  surveyor  general  for  California  tor  tne  nsca 

y<,M -It^tement  of  appropriation  for  the  salary  of  the  United  States  surveyor  general 

^^^^"^^^tionfbrcomp^i^^-d^^ 

men  in  the  office  of  the  United  States  surveyor  general  for  California  for  the  hscal  yea 

^Statement  of  account  of  appropriation  for  bringing  vei^^Zg  3hne 

the  United  States  surveyor  general  for  California  during  the  fisca  }  0 

*****  ""'•.V1::  United  Stat?  aSofSctelsrani 
urer  at  San  Francisco  during  the  fiscal  year  1878-79,  for 

draughtsmen  in  the  office  of  the  United  States  surveyor  general  for  Caliiornia. 

p  ^statement  of  the  special  deposit  account  for  the  fiscal  year  18/8  79. 

PP  —Statements  of  the  accounts  of  deputies,  &c  paid  from  appropriation  for  the 
survey  of  private  land  claims  in  California  during  the  fiscal  year  18/8  /9. 

QT^EstSe  for  the  surveying  service  in  the  district  of  California  for  the  fiscal  year 

ending  June  30,  188U  examination  of  surveys  in  the  field  paid  from  the 

ap^roimiationlorlh^examination  of  surveys  in  the  field  in  California  during  the  fiscal 

yeE  Statement  of  accounts  paid  from  the  appropriation  for ‘‘suppressing  depreda- 
tions  upon  timber  on  the  public  lands”  during  the  fiscal  year  1878-  /J. 

the  public  lands. 

About  2  000,000  acres  of  the  public  lands  were  surveyed  in  this  district  during  the 
^^tear^a^thelfiffis^now^iinsurvey^^houldT^sectionized  without  restrictions  as- 
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to  t-heir  character,  and  I  respectfully  recommend  the  removal  of  such  restrictions  for 
the  following  reasons : 

Grazing  and  other  lands  are  so  intermingled  that  it  is.  practically  impossible  to 
properly  draw  the  line  of  demarcation.  Under  the  present  restrictions  upon  the 
classes  of  lands  to  be  surveyed,  small  tracts  of  land  must  be  left  unsurveyed,  thus 
causing  the  surveys  to  be  made  in  a  fragmentary  way,  which  might  be  aptly  styled  a* 
patchwork  system.  Under  these  restrictions  there  are  many  cases  where  the  deputy 
cannot  pursue  his  examination  further  than  to  the  borders  of  the  tract  which  falls 
within  the  restriction,  while  there  may  be,  and  often  are,  small  tracts  within  the  tracts 
so  excluded,  which  are  valuable  for  agricultural  and  other  purposes,  and  which  might 
be  surveyed  under  existing  laws. 

In  the  natural  course  of  the  settlement  of  the  country,  these  out  of  the  way  tracts 
are  settled  upon  and  surveyed,  but  pending  such  settlement  it  is  frequently  the  case 
that  the  tracts  in  the  vicinity,  which  have  for  a  long  time  been  surveyed  and  occupied, 
have  undergone  many  changes  in  topography ;  the  corners  and  witness  trees  of  the  old 
survey  have  been  destroyed,  and  consequently  the  field-notes,  which  at  one  time  would 
have  served  as  a  correct  guide  to  the  location  of  the  lands,  cannot  be  implicitly  relied 
upon ;  thus  a  resurvey  is  rendered  necessary.  Errors  committed  in  the  field  by  depu¬ 
ties  making  these  fragmentary  surveys  escape  detection  in  this  office  until  the  addi¬ 
tional  surveys  are  made  and  the  lines  closed  upon  each  other;  but  that  detection  may 
not  Occur  until  years  after  the  first  surveys  have  been  accepted  and  approved. 

In  some  cases  these  errors  are  of  so  serious  a  nature  that  an  entire  resurvey  is  ren¬ 
dered  necessary.  Prior  to  the  discovery  of  the  errors  some  of  the  tracts  may  have 
been  disposed  of,  and  a  resurvey  give  rise  to  many  complications  besides  litigation. 
These  are  not  imaginary  evils,  but  some  with  wliicli  this  office  has  had  to  contend 
almost  daily. 

The  restrictions  in  question  have  not  resulted  economically  to  the  government  in 
this  district,  as  the  resurveys  necessitated  thereby  have  more  than  offset  any  saving. 

As  the  rectangular  system  of  surveys  depends  for  proof  of  its  correctness  upon  its 
homogeneous  completion,  I  deem  it  imperatively  necessary  to  complete  the  survey  of 
the  standard  and  meridian  lines  as  well  as  the  township  exteriors  at  as  early  a  date 
as  practicable,  in  order  to  avoid  in  future  the  serious  errors  resulting  from  the  projec¬ 
tion  of  these  lines  little  by  little. 

The  subdivision  of  townships  into  sections  may  then  be  proceeded  with  as  the  set¬ 
tlement-  of  the  country  demands  or  as  Congress  may  provide  the  means  for,  although 
it  is  desirable  that  it  be  done  at  as  early  a  date  as  practicable. 

Discoveries  of  mines  in  localities  difficult  of  access  and  far  removed  from  lines  of 
travel  and  railroad  communication  frequently  cause  tracts  of  land  adjacent  thereto 
to  be  settled,  upon  by  a  comparatively  dense  population.  The  timber  in  the  neighbor¬ 
hood  may  be  scattered  and  of  an  inferior  quality,  but  a  demand  is  created  for  it ; 
being  the  best  obtainable,  it  becomes  valuable,  and  certainly  the  land  on  which  it  is 
situated  should  be  surveyed.  In  such  localities  hay  frequently  sells  for  from  $50  to 
$100  per  ton.  It  will  readily  be  seen  that  land  which  there  produces  with  proper  cul¬ 
tivation  one-half  a  ton,  or  even  less,  to  the  acre  is  valuable  and  should  be  surveyed. 

Frequently,  through  the  invention  of  machinery,  which  permits  the  better  utiliza¬ 
tion  of  Some  product  of  the  soil  not  considered  of  commercial  value,  lands  become  valu¬ 
able  for  the  cultivation  of  that  product.  As  an  instance,  I  might  cite  the  cotton  gin, 
which  converted  cotton  into  an  export  staple,  and  by  making  its  cultivation  upon  a 
large  scale  practicable  and  profitable  as  well,  greatly  enhanced  the  value  of  the  land 
adapted  to  its  growth. 

Nearly  every  variety  of  climatic  condition  met  with  in  the  United  States  may  be 
found  in  this  State.  A  large  portion  of  its  valley  lands,  which  until  within  a  few 
years  were  considered  fit  only  ffir  grazing  purposes,  now  support  a  considerable  agri¬ 
cultural  population.  Modes  of  agriculture  were  discovered  and  applied  successfully 
to  lands  formerly  classed  as  worthless  for  agricultural  purposes. 

During  the  late  war  a  large  portion  of  the  surveyed  lands  in  the  San  Joaquin  Valley 
could  hardly  have  been  given  away  on  account  of  their  presumed  sterility,  but  a  large 
portion  of  these  lands  has  since  been  sold  at  from  $5  to  $10  per  acre,  and  some  portions 
lease  at  the  rate  of  $2  per  acre,  the  wheat  raised  in  that  valley  without  irrigation 
forming  an  important  item  in  the  exports  of  this  State. 

The  most  worthless  tract  of  land  in  this  district,  the  Mojave  Desert,  was  surveyed 
under  Surveyor-General  J.  C.  Hays,  in  1856  and  1857. 

It  is  a  totally  sterile  plain,  a  large  portion  of  which  is  300  feet  below  the  level  of 
the  sea,  and  no  doubt  was  formerly  a  bay  or  portion  of  the  ocean. 

None  but  township  lines  should  have  been  run  over  this  tract,  for  the  reason  that 
it  is  thoroughly  arid  and  can  never  support  any  appreciable  population.  A  proper 
regard  for  the  public  interests  should  have  demanded  the  survey  of  lands  which  could 
be  made  available  for  the  wants  of  the  people.  Almost  worthless  as  this  land  is,  even 
some  of  its  scant  products  are  now  being  utilized.  A  species  of  cactus  unfit,  so  far  as 
known,  for  any  other  useful  purpose,  is  now  manufactured  into  a  superior  quality  of 
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paper  and  as  filling  for  mattresses.  It  is  too  thinly  scattered  over  the  desert,  how¬ 
ever,  to  justify  the  parties  in  purchasing  the  land  from  the  government.  Another 
drawback  to  this  laudable  industry  is  that  it  requires  the  erection  of  expensive  ma¬ 
chinery  and  the  outlay  of  considerable  capital,  and  while  giving  promise  of  becoming 
an  important  factor  in  our  manufacturing  interests  under  favorable  conditions,  is  hut 
little  engaged  in  at  present.  In  order  to  encourage  this  industry  and  to  give  parties 
engaging  in  it  a  reasonable  assurance  of  a  sufficient  supply  of  the  material  to  make 
the  enterprise  lucrative,  I  would  recommend  that  Congress  be  requested  to  author¬ 
ize  the  proper  officer  to  lease  such  of  these  lands  as  may  be  desired  for  a  term  of  years 
to  any  party  wanting  them;  the  lease  t (^contain  the  provision  that  the  lands  are 
only  leased  for  that  particular  purpose,  and  that  nothing  therein  shall  be  considered 
as  in  any  manner  withdrawing  the  lands  from  settlement  under  the  pre-emption  and 
homestead  laws. 

Section  2401  of  the  Revised  Statutes,  which  provides  for  surveys  under  the  special 
deposit  system  upon  the  application  of  settlers,  excepts  mineral  lands  from  its  provis¬ 
ions.  At  the  time  this  law  was  enacted,  viz,  May  30,  1862,  the  law  provided  that  only 
township  lines  should  be  extended  over  mineral  lands,  and  the  clause  excepting  min¬ 
eral  lands  from  the  provisions  of  the  act  of  May  30,  1862,  was  obviously  merely  in¬ 
tended  to  bring  that  provision  into  harmony  with  then  existing  laws.  The  law  in 
this  respect  was  subsequently  changed,  however,  by  the  act  of  July  9,  1870  (sec.  2406 
R.  S.)»  which  specifically  provided  that  the  public  surveys  should  extend  over  all  min- 
era}  l^nds* 

As  surveys  under  the  special  deposit  system  are  public  and  not  private  surveys,  the 
act  of  July  9, 1870,  in  effect  and  by  necessary  implication  repealed  the  restrictive  clause 
of  the  act  of  May  30,  1862,  or  section  2401  of  the  Revised  Statutes.  Surveys  under  the 
special  deposit  system  are  made  under  the  same  laws  and  regulations  as  other  public 
surveys,  the  difference  in  the  systems  being  the  mode  of  providing  for  the  payment  of 
the  cost  of  the  work. 

This  is  the  construction  placed  upon  the  laws  by  this  office,  but  from  a  recent  de¬ 
cision  a  different  view  seems  to  have  been  taken  by  your  office. 

The  circular  instructions  of  August  8,  1870,  sixth  subdivision,  contain  the  follow- 

incr; 

“  By  the  sixteenth  section  the  interdict  placed  by  the  act  of  March  3, 1853,  that  none 
other  than  township  lines  shall  be  surveyed  when  the  lands  are  mineral,  is  repealed ; 
this  provision  of  law  being  referable  to  surveys  in  California  only.  The  extension  of 
the  lines  of  future  surveys  over  the  lands  mentioned  in  this  section  applies  exclusively 
to  that  State;  the  requirements,  however,  that  nothing  herein  contained  shall  require 
the  survey  of  waste  or  useless  lands  is  a  principle  of  general  application,  and  sur¬ 
veyors  general  will  refrain  from  extending  the  lines  of  public  surveys  over  such  waste 
lands,  which  arc  considered  to  he  those  covered  by  alkali  to  a  depth  calculated  to  prevent  the 
growing  of  crops ,  moving  sand ,  or  other  sandy  plains  of  great  extent,  and  abrupt  or  rocky 
mountains  not  known  to  contain  mineral  deposits.1' 

This  office  has  endeavored  to  apply  the  instructions  above  quoted,  as  well  as  those 
issued  subsequently,  to  public  surveys  executed  under  its  direction,  whether  they 
were  paid  for  from  the  appropriations  or  from  special  deposits. 

In  none  of  the  mining  districts  are  all  the  lands  mineral.  The  richer  the  mines 
and  the  more  extensive  the  district,  the  larger  the  population,  while  the  agricultural 
and  other  lands  in  the  vicinity  are  rendered  valuable  by  citizens  who  settle  upon  them 
with  the  desire  of  obtaining  them  as  agricultural  or  timber  lands.  Most  of  the  mining 
districts  being  in  the  mountains,  but  iew  are  accessible  by  railroads  or  other  cheap 
lines  of  communication.  All  kinds  of  produce  when  transported  from  a  distance  are 
thus  rendered  expensive,  and  consequently  non-mineral  lands  in  the  vicinity,  which  in 
comparison  of  product  with  agricultural  lands  in  more  favored  localities  wmuld  be 
considered  of  little  value,  frequently  bring  a  larger  return  in  proportion  to  the  amount 
of  production. 

It  would  be  manifest  injustice,  and  surely  could  not  have  been  contemplated  by  the 
framers  of  the  law,  to  deny  an  agricultural  settler  in  a  mineral  district  the  privilege 
of  having  his  land  surveyed  in  order  that  he  might  obtain  title  thereto— a  privilege  so 
freely  accorded  to  the  settler  in  the  non-mineral  districts. 

Although  nearly  all  the  lands  in  this  district  might  be  claimed  as  mineral,  in  but 
few  places  is  the  land  more  valuable  for  mining  than  for  agricultural  purposes. 

The  fourth,  fifth,  and  sixth  subdivisions  of  the  circular  of  instructions  ot  May  6, 
1871,  relating  to  the  segregation  of  agricultural  from  mineral  lands,  recognize  the  rights 
and  equities  of  agricultural  claimants  and  the  facts  stated  herein,  and,  furthermore, 
provide  the  ways  and  means  for  the  said  claimants  to  prove  the  non-mineral  character 
of  the  tract  he  claims.  Should  it  be  held  that  the  restriction  in  section  2401  of  the 
Revised  Statutes  relative  to  mineral  lands  is  not  repealed  by  section  2406  of  the  Re¬ 
vised  Statutes,  but  is  still  in  force,  I  would  recommend  that  the  attention  of  Congress 
be  called  thereto,  with  a  view  to  the  removal  of  said  restriction  clause  by  legislation. 

I  would  respectfully  recommend  that  the  provisions  of  section  2401  be  extended  to 
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persons  entitled  to  enter  lands  under  other  laws  than  the  pre-emption  and  homestead 
laws,  there  being  in  force  in  this  district,  in  addition  to  these  laws,  the  act  of  March 
3,  1877,  providing  for  the  disposition  of  desert  lands,  and  the  act  of  June  3,  1878,  pro¬ 
viding  for  the  disposition  of  lands  chiefly  valuable  for  timber.  Very  little  of  the 
timber  land  in  this  district  is  surveyed,  the  appropriations  for  the  survey  of  public 
lands  in  this  district  being  totally  inadequate  to  carry  these  surveys  forward  as  re¬ 
quired.  In  the  neighborhood  of  mines  enormous  quantities  of  timber  are  used,  and 
unless  surveyed  there  are  no  adequate  means  of  protecting  the  timber  lands  from  spo¬ 
liation  of  all  that  renders  them  of  any  value.  The  timber  lands  should  be  surveyed, 
so  that  persons  entitled  to  enter  them  under  the  law  may  obtain  title.  There  is  no 
danger  that  non-resident  speculators  might  monopolize  such  lands  under  the  law  pro¬ 
viding  tor  the  sale  of  timber  lands,  as,  aside  from  the  safeguards  providing  against 
that  in  the  said  law,  they  would  be  no  better  able  to  protect  the  lands  from  spoliation 
than  the  government  is. 

I  believe  that  the  public  interest  requires  that  all  reasonable  facilities  be  extended 
to  persons  who  wish  to  legally  acquire  title  to  such  lands  as  they  may  be  entitled  to 
under  the  law,  and  for  this  purpose  I  think  it  necessary  for  the  provisions  of  section 
2401  Revised  Statutes  to  be  extended  to  all  legal  claimants  of  the  different  lands,  or 
that  more  ample  appropriations  be  provided  by  Congress. 

Public  attention  is  being  directed  towards  the  hitherto  comparatively  neglected 
belt  between  the  foothills  and  snow  line  of  the  Sierra.  A  recent  editorial  in  the  Even¬ 
ing  Bulletin  of  this  city  contained  the  following  sentence  :  “The  future  prosperity  of 
the  State  is  dependent  not  so  much,  perhaps,  upon  the  broad  wheat  lands  of  the  great 
valleys,  as  it  is  upon  the  utilization  of  the  now  neglected  nooks  and  corners.”  This 
article  called  out  so  correct  a  description  of  the  lands  in  the  mountains  from  a  corre¬ 
spondent  ot  the  Bulletin,  that  I  feel  constrained  to  quote  from  it  in  this  report  with  a 
view  to  a  clearer  understanding  of  the  necessity  of  full  surveys  in  that  region.  Devel¬ 
opments  that  have  been  made  within  the  last  two  or  three  years  in  the  Sierra  above 
what  passes  for  the  foothill  region,  prove  that  there  are  not  only  “nooks  and  cor¬ 
ners,”'  but  vast  tracts  of  land  of  every  diversity  of  size  and  condition,  which  are  of 
great  prospective  value.  There  are  thousands  and  thousands  of  acres  of  land  suffi¬ 
ciently  level  to  be  farmed  economically.  The  country  is  very  much  cut  up,  it  is  true, 
and  a  large  percentage  of  the  surface  lies  upon  rocky  precipices  and  in  deep  ravines, 
but  there  are  many  flat  spurs  and  benches  of  the  great  ridges  and  many  rich  valleys 
scattered  about  which  would  cut  up  into  handsome  little  ranches. 

Deposits  ot  most  extraordinary  depth  and  richness,  having  caught  the  drainage  of 
the  surrounding  hills  for  ages,  mixing  decayed  vegetable  matter  and  native  soil," and 
forming  a  black  loam  of  great  depth,  are  the  rule,  and  it  is  safe  to  say  that  there  is  no 
part  ot  the  mountains,  not  actually  above  tlie  snow  line,  which  will  not  produce  the 
finest  vegetables.  The  higher  ground  has  an  immense  advantage  over  the  foothills 
in  point  ot  moisture.  The  source  of  supply  is  nearer,  and  the  saving  in  transporta¬ 
tion  enormous.  The  soil  holds  the  natural  rainfall  much  better  than  the  foot-hills, 
which  are  mostly  of  a  gravelly  character,  and  wrhere  the  bed  rock  is  nearer  the  sur  ¬ 
face.  The  loss  in  seepage,  evaporation,  &c.,  in  the  long  ditches  which  carry  water 
to  the  plains  is  very  great,  and  the  atmosphere  absorbs  it  much  faster  when  it  is  spread 
over  the  ground  than  it  would  when  higher  up.  The  climate  of  the  western  slope, 
even  at  the  high  altitude  of  six  to  eight  thousand  feet,  is  never  very  severe.  The 
snowfall  is  heavy,  hut  the  cold  is  at  no  time  intense,  and  although  the  spring  is  late, 
the  sun  is  very  hot  for  about  three  months  in  summer. 

There  are  great  tracts  of  land  which  have  been  cut  over  by  lumbermen  and  weod- 
choppers,  which  could  be  utilized  with  very  little  labor,  compared  with  some  of  the 
lands  now  being  cleared  in  the  Northwest.  This  land  is  fast  becoming  covered  with 
a  second  growth  of  pine  and  fir,  and  almost  impassable  thickets  of  brush,  and  every 
year  will  add  to  the  labor  of  reclaiming  it.  Still  it  will  be  done  without  a  doubt,  and 
the  settlements  gradually  spread  and  grow,  until  after  two  or  three  generations  there 
will  be  a  numerous  and  valuable  population  in  districts  that  are  now  considered  use¬ 
less  except  for  timber. 

Numerous  instances  could  be  cited  of  crops  having  been  obtained  without  artificial 
irrigation,  and  there  are  no  doubt,  thousands  of  acres  of  land  at  the  mouths  of  canons 
which  would  produce  good  crops,  and  could  he  depended  upon  with  as  much  certainty 
as  a  great  deal  of  the  land  in  the  Eastern  States;  and  there  are  parties  who  believe 
that  any  of  the  land  would,  if  plowed  deep  and  summer  fallowed,  be  as  reliable  as 
that  in  the  San  Joaquin  Valley,  if  not  more  so.  Even  a  failure  the  first  year  would 
prove  nothing.  The  land  would  be  in  better  condition  the  second  year,  and  the 
chances  more  favorable  in  every  way.  If  it  should  be  found  that  this  is  the  case,  a 
very  little  capital  would  make  a  poor  man  a  farm  there.  There  are  great  level  valleys, 
free  from  timber,  that  can  be  fitted  for  the  plow  for  two  or  three  dollars  an  acre,  with 
good  markets  near  at  hand,  with  good  climate,  good  water  near  the  surface,  and 
everything  necessary  to  wealth  and  prosperity  within  the  reach  of  the  industrious. 

The  lauds  in  the  hills  and  mountains  in  the  south  mu  portion  of  the  State,  although 
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not  so  valuable  as  those  just  described,  afford  a  profitable  industry  to  many  m  tie 
keeping  of  bees  and  cultivation  of  small  gardens.  Much  of  tins  mountain  land  is 
adapted  not  only  to  the  raising  of  fruits,  which  are  becoming  quite  important  articles 
of  export  by  rail  to  the  Eastern  States,  but  to  the  requirements  of  an  important  factor 
in  the  prosperity  of  this  State,  the  wine-growing  interest,  which  is  rapidly  assum- 
in«-  proportions  which  give  promise  .that  California  will  ere  long  rank  with  the  foie- 
most  wine-producing  countries  of  the  world.  From  one  and  a  half  million  vines  in 
1856,  the  number  has  increased  until  we  now  possess  from  forty  to  forty-five  million 
vines,  showing  an  average  plantation  of  nearly  two  millions  per  annum  for  a  period 

of  twenty-two  years,  or  nearly  3,000  acres  per  year. 

The  vines  in  this  State  are  owned  by  over  four  thousand  proprietors  and  it  is  com¬ 
puted  that  ten  thousand  persons,  all  adults,  earn  their  livelihood  and  support  their 
families  through  this  one  pursuit.  From  statistics  it  appears  that  the  exports  of  wine 
from  this  State  in  1878  amounted  to  2,000,000  gallons,  valued  at  -^uri.n& 

the  first  six  months  of  the  present  year  the  exports  reached  1,125,409  gallons  of  wine 
and  81,345  gallons  of  brandy,  being  a  gain  of  260,000  gallons  over  the  first  six  months 
of  the  year  1878.  Should  this  proportionate  increase  hold  good  for  the  remaining  six 
months,  the  exports  of  this  year  will  run  over  2,600,000  gallons,  or  M^O, 000  gallons 
more  than  was  received  in  the  entire  United  States  from  France  m  1877.  M  hen  the 
good  qualities  of  California  wines  have  become  more  generally  known,  the  vast  quan¬ 
tities  which  are  now  almost  invariably  labeled  and  sold  as  French  and  German  wines 
by  unprincipled  dealers,  will  be  purchased  on  their  own  merits  as  wines  of  California, 
It  should  be  borne  in  mind  that  the  wine  growers  have  for  years  had  a  hard  stiug 
gle  against  lack  of  capital,  high  rates  of  interest,  and  foolish  prejudice  The  work  of 
the  first  few  years  can  be  looked  upon  only  as  experimental,  during  which  time  more 
improvements  have  been  made  in  the  classes  of  machinery  employed  and  methods  oi 
manufacturing  than  were  introduced  during  the  long  years  wine  producing  has  been 

practiced  in  the  countries  of  Europe.  ,  .  , 

1  The  proverbial  American  ingenuity  is  well  instanced  here  by  the  mechanical  con¬ 
trivances  for  the  production  of  wine,  the  crushing  and  handling  of  grapes,  and  the 

storage  of  their  products,  ,  ,  ^ 

I  sincerely  believe  that  this  industry  should  be  encouraged  by  the  general  govern¬ 
ment,  not  alone  for  the  good  of  the  State  of  California,  but  for  the  United  States_as. 
well,  and  this  can  be  well  done  by  opening  the  valuable  lands  of  our  State  foi  settle¬ 
ment  and  improvement.  ...  ,, 

Most  of  the  mountain  lands  are  unsurveyed,  and  the  small  appropriations  allowed 

this  district,  being  totally  inadequate  to  meet  the  requirements  of  the  service,  prevent 
the  survey  of  more  than  a  small  fraction  of  the  lands  actually  settled  upon  each  year. 
I  feel  it  incumbent  upon  me  to  reiterate  the  statements  made  in  the  annual  report  of 
this  office  for  the  fiscal  year  1877-78,  to  the  effect  that  the  policy  of  Congress  m  mak¬ 
ing  such  limited  provision  for  the  survey  of  the  public  lands  in  this  district  has  oper¬ 
ated  injuriously  to  the  best  interests  of  the  State  and  the  smaller  neighborhood  com¬ 
munities.  The  occupants  of  unsurveyed  lands  are  unable  to  obtain  title  thereto  fiom 
the  United  States.  The  State  of  California  passed  laws  to  protect  them  in  their  pos 
session  until  such  time  as  the  land  might  be  lawfully  acquired.  Under  these  laws 
however,  it  frequently  occurs  that  a  single  individual  is  able  to  hold  as  against  otlieis 
seekino-  homes  large  tracts  of  thousands  of  acres  of  desirable  land,  which  would  fur¬ 
nish  homes  for  a  large  number  of  families  by  simply  fencing,  using,  and  occupying 
the  land.  Of  course,  such  a  person  does  not  want  the  land  surveyed,  and  he  will  do 
all  he  can  to  prevent  it,  for  as  long  as  the  land  remains  unsurveyed  he  can  use  and  en¬ 
joy  it,  all  without  cost  and  without  paying  taxes  thereon,  but  as  soon  as  smveyed 
others  can  obtain  a  better  title  than  mere  possession  to  portions  of  it,  and  the  occu¬ 
pant  is  restricted  to  what  he  can  legally  claim  under  the  U nited  States  laws.  1  he  fact 
that  the  State  passed  the  laws  referred  to  shows  that  there  must  have  been  man)  set¬ 
tlements  upon  unsurveyed  lands.  .  ,,  .  • 

All  the  money  which  may  be  appropriated  by  Congress,  for  surveys  in  this  State  is 
but  in  the  nature  of  a  temporary  outlay  which  m  a  few  months  is  returned  to  the 
Treasury  in  the  purchase  money  paid  for  the  lands.  This  is  made  clearer  by  an  exami¬ 
nation  of  the  tabular  statements  in  the  Land  Office  Report  for  the  fiscal  year  end iim 
Tune  30  1878  It  appears  from  those  statements  that  there  were  535,975.13  acres  of 
laud  disposed  of  in  this  district  under  tire  various  laws,  and  that ;  there ;  was '  P“d(r!"£j. 
the  Treasury  for  these  lands  during  the  year  the  sum  of  $456,/73.92.  Therepoit  „  - 

the  incidental  expenses  of  sale  as  $47,135.05.  It  also  appears  that  during  said  year 
there  were  surveyed  1,498,603.82  acres.  The  appropriation  for  surveys  in  . 
during  that  year  was  824,700 :  there  was  deposited  by  settlers  the  sum  of  113,190.90, 
and  there  was  appropriated  for  the  compensation  of  cl  erks  and  ^rauglitsmen Ake  si im 
of  810  000  (which  amount,  through  the  necessities  of  the  service,  was  exceeded  by 
$5,971.76),  and  for  the  salary  of  the  surveyor  general  $2,750,  making  an  aggregate  of 
856  612  66  From  this  it  would  seem  that  the  total  amount  expended  in  this  district 
in  the  survey,  sale,  and  disposition  of  public  lands  during  said  fiscal  year  was 
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$103,747.71,  which  deducted  from  the  amount  realized  by  the  United  States  upon 
about  one-half  the  quantity  of  the  land  surveyed,  viz,  $456,773.92,  leaves  a  net  sur¬ 
plus  in  the  Treasury  from  public  lands  in  this  district  for  that  year  of  $353,026.21. 

While  urging  augmented  appropriations  for  the  surveying  service  in  this  district,  I 
respectfully  call  attention  to  my  letter  to  your  office  dated  June  18,  1879,  relative 
to  amounts  required  during  the  fiscal  year  ending  June  30,  1881,  and  to  the  tabular 
statement,  herewith,  marked  Q.  I  have  placed  the  estimates  for  each  branch  of 
the  service  no  higher  than  I  consider  the  requirements  of  the  service  to  demand  and 
warrant.  While  reviewing  a  portion  of  these  estimates  I  am  induced  to  briefly  state 
the  duties  of  this  office  by  the  fact  that  from  the  debates  in  Congress  it  appears  that 
the  nature  of  the  work  and  the  amount  performed  by  this  office  and  the  offices  of  the 
other  surveyors  general  is  but  little  known  and  appreciated. 

I  have  estimated  the  amount  required  for  the  compensation  of  clerks  and  draughts¬ 
men  as  $20,000.  This  office  is  charged  with  the  execution  of  the  public  surveys  within 
this  district.  The  field  work  is  done  by  deputies  under  contract.  Upon  this  office 
devolves  the  duty  of  laying  out  the  work,  assigning  portions  thereof  to  the  different 
deputies,  with  necessary  instructions  and  data  for  starting  and  closing  points,  and  of 
generally  watching  over  the  work,  which  requires  examinations  in  the  field  as  well  as 
in  this  office.  After  the  return  of  the  field  notes  of  the  work  their  correctness  is  tested 
by  platting  according  to  scale,  and  if  there  is  reason  to  believe  that  the  work  has  not 
been  properly  done,  a  field  examination  is  ordered  and  made  either  by  the  surveyor 
general  or  his  confidential  agent.  If  the  work  is  found  to  be  correct,  it  is  platted  and 
approved  and  two  copies  of  the  plat  and  field  notes  made  for  transmission  to  the  Gen¬ 
eral  Land  Office  and  the  local  land  office.  With  the  copy  sent  to  the  General  Land  Office 
the  account  of  the  deputy  for  the  work  performed  by ‘him  is  sent.  The  deputy  is  re¬ 
quired  to  report  in  his  field  notes  all  prominent  or  important  topographical  features. 
His  reports  are  compared  with  the  topographical  reports  of  deputies,  upon  whose  sur¬ 
veys  he  closes,  and  it  is  thus  rendered  extremely  difficult  for  mistakes  to  escape  dis¬ 
covery,  or  for  deputies  to  impose  upon  this  office  work  unfaithfully  executed. 

The  areas  of  the  different  fractional  subdivisions  are  calculated  in  this  office  and 
entered  upon  the  plats,  and  according  to  those  returns  the  land  is  sold.  All  this 
requires  a  large  amount  of  labor  on  the  part  of  employes  of  this  office  ;  for  the  con¬ 
tracts  must  be  drawn  up  in  triplicate,  properly  executed,  with  sufficient  sureties  to 
the  bonds,  entered  upon  the  Records  of  the  office,  and  submitted  to  the  department 
for  approval ;  upon  the  approval  of  the  contract  the  deputy  is  notified,  and  frequently 
furnished  with  special  instructions,  as  in  many  instances,  from  the  meeting  of  sur¬ 
veys  projected  from  different  points,  diverse  conditions  of  topography,  &c.,  the  gen¬ 
eral  instructions  are  inadequate.  Difficult  questions,  requiring  the  examination  of 
authorities,  or  the  study  of  each  particular  case,  arise  daily.  Deputies  find  discrep¬ 
ancies  existing,  and  must  be  instructed.  County  surveyors  frequently  ask  for  infor¬ 
mation  to  aid  them  in  the  re-establishing  of  old  surveys,  which  information  is  always 
given. 

In  addition  to  the  foregoing,  much  of  the  time  of  the  employes  is  consumed  in 
poperly  taking  care  of  the  large  number  of  maps,  records,  and  public  documents, 
which,  under  the  law,  are  subject  to  inspection  by  any  citizen ;  the  accounts  of  special 
deposits  by  individuals  must  be  kept,  as  well  as  the  accounts  of  the  employes  of  the 
office.  The  large  correspondence  of  the  office  requires  the  time  of  one  clerk,  who 
keeps  a  register  of  all  letters,  papers,  &c.,  received  and  filed,  and  writes  all  letters 
pertaining  to  miscellaneous  matters,  such  as  inquiries  as  to  surveys,  notices  to  depu¬ 
ties,  &c. 

Although  the  employes  directly  engaged  in  the  platting  and  copying  of  the  field 
notes  of  mining  claims  are  paid  from  special  deposits  by  the  claimants,  much  of  the 
work  is  thrown  upon  the  office  generally  and  cannot  be  computed  against  the  deposits 
or  paid  from  them,  but  must  be  paid  from  the  appropriation  for  the  compensation  of 
clerks  and  draughtsmen. 

The  task  of  segregating  the  swamp  lands  granted  to  the  State  from  the  public  lands 
is  a  part  of  the  work  of  this  office,  and  in  cases  where  the  State  authorities  claim 
lands  not  returned  by  the  deputy  surveyor  as  swamp  and  overflowed,  this  office  is 
charged  with  the  duty  of  establishing  the  character  of  the  land,  by  notifying  the  par¬ 
ties  in  interest,  examining  witnesses  upon  the  ground,  and  taking  evidence  in  writing, 
which  must  be  carefully  reviewed  and  forwarded  with  a  report  to  the  department. 
After  decision  has  been  rendered  by  the  department,  this  office  is  required  to  notify 
the  interested  parties,  and  so  receive  and  forward  appeals,  if  any.  This  branch  of  the 
service  requires  the  almost  constant  attention  of  one  clerk,  and  occupies  much  of  my 
time  as  well  as  that  of  other  employes. 

The  urgent  necessity  of  ample  provision  for  the  construction  of  diagrams  showing 
the  segregation  of  mineral  from  agricultural  lands  should  be  a  sufficient  argument  in 
favor  of  the  granting  of  the  amount  estimated.  ^ 

In  the  construction  of  the  mining  segregation  maps,  frequently  more  elaborate  cal¬ 
culation  is  requisite  in  giving  the  area  of  a  single  fraction  of  a  section  than  would 
suffice  tor  that  of  a  whole  mining  claim  occupying  more  or  less  of  such  fraction.  This 
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work  takes  time,  and  requires  constant  attention.  A  map  may  be  amended  and  ap¬ 
proved  to-day ,  giving  wbat  are  now  its  proper  designations  of  mineral  and  agricultu¬ 
ral  lands,  and  to-morrow  its  whole  character  be  changed  by  the  discovery  and  return 
of  survey  of  a  mineral  claim  calling  for  a  new  series  of  calculations  and  specific  desig¬ 
nations.  It  will  be  thus  seen  that  the  sources  of  error  are  numerous,  and  can  only  be 
avoided  by  adequate  provision  for  the  employment  of  a  suitable  force  whose  whole 
attention  shall  be  given  to  these  very  important  details.  I  should  consider  the  money 
well  spent,  as  it  would  permit  the  giving  of  full  and  undivided  attention  to  duties  of 
equal  if  not  greater  importance. 

The  tabulated  statements  accompanying  this  report  necessarily  give  but  a  faint  idea 
of  the  work  done  by  this  office,  but  it  will  be  seen  by  reference  thereto  that  during 
the  past  fiscal  year  1,545  plats  were  made,  204  trauscripts  of  field  notes  sent  to  the 
department,  and  259  sent  to  the  local  land  offices.  The  register  of  correspondence  and 
papers  filed  shows  that  3,672  letters,  &c.,  were  received,  and  perhaps  an  equal  number 
of  letters  written,  briefed,  and  filed  during  the  year. 

The  office  work  has  been  so  systematized  that  any  appropriation  that  may  be  made 
can  be  applied  to  the  best  advantage,  and  it  is  sincerely  desired  that  Congress  give 
this  matter  the  attention  it  deserves,  and  by  sufficent  means  provided  place  this  office 
in  such  a  position  that  it  may  be  able  to  properly  carry  out  the  instructions  of  the 
department,  and  feel  for  once  that  its  current  affairs  may  proceed  from  day  to  day  with 
the  system  and  regularity  so  notable  in  the  conduct  of  any  well  regulated  place  of 
business. 

For  bringing  up  arrears  of  office  work,  I  have  estimated  that  $20,000  will  be  re¬ 
quired,  for  the  following  reasons : 

( a )  There  are  to  be  compiled  500  original  maps  of  swamp^  and  overflowed  lands 
claimed  by  the  State  of  California  under  the  act  of  July  23,  1866. 

(b)  There  are  to  be  made  200  lists  of  swamp  lands  ;  besides 

(c)  Copies  of  swamp  land  maps.  (The  clearing  of  title  to  much  valuable  land  should 
be  a  sufficient  incentive  to  the  early  completion  of  this  work.  Like  the  private  land 
claims  in  this  State,  the  swamp  lands  have  aided  many  men  in  wrongfully  holding 
lands  which  in  right  and  justice  are  the  property  of  the  United  States.) 

(tZ)  There  are  to  be  amended  a  large  number  of  township  maps  on  account  of  final 
surveys  of  mines  which  change  the  areas  of  the  adjacent  agricultural  lands  j  this  em¬ 
braces  about  1,000  mines. 

(e)  Descriptive  notes  and  diagrams  should  be  prepared,  showing  suspensions  ot 
public  lands  on  account  of  private  land  claims. 

(/)  Old  maps  of  public  surveys,  worn  out  by  frequent  use  and  reference,  to  be  re¬ 
produced. 

(g)  There  are  270  copies  of  township  maps  to  be  made  for  the  local  land  offices,  as 
required  by  paragraph  4,  section  2223  of  the  Revised  Statutes. 

(A)  Field  notes  of  1,800  subdivisions  of  townships  to  be  copied  for  the  several  local 
land  offices,  in  accordance  with  section  2223,  Revised  Statutes. 

It  is  very  desirable  that  this  work  be  done  as  expeditiously  as  possible,,  as  county 
surveyors  in  distant  q>arts  of  the  State  can  then  have  easy  access  to  the  notes,  fanners 
and  settlers  can  apply  to  their  local  land-offices  for  the  notes  of  the  section  in  which  they 
are  located,  and  much  business  may  thus  be  thrown  to  the  land  offices  which  now 
comes  to  this,  taking  up  its  time  with  searching  for  notes,  answering  letters  relative 
to  corners,  &c. 

As  the  work  in  arrears  cannot  be  done  in  a  year,  economically,  I  have  placed  the  es¬ 
timate  at  $20,000,  in  order  that  the  work  may  be  proceeded  with  steadily  until  com¬ 
pleted. 

I  ha  ve  placed  the  estimate  for  pay  of  messenger,  stationery,  and  incidental  expenses 
at  $8,000,  for  the  reason  that  the  amounts  allowed  this  office  for  the  last  few  years 
have  been  barely  sufficient  to  supply  the  requirements  of  the  regular  work,  while  the 
bills  for  stationery,  &.C.,  will  be  largely  increased  if  the  estimate  for  bringing  up  the 
arrears  of  work  should  be  allowed.  If  not  allowed  the  estimate  would  be  placed  at 
$4,000. 

For  completing  the  transcribing  and  reproduction  of  the  Spanish  archives,  I  have 
asked  for  $9,000. 

The  archives  are  divided  into  two  branches:  The  first  branch,  which  is  the  more  im¬ 
portant  in  a  pecuniary  sense,  contains  all  the  original  documents  relating  to  land  claims, 
giving  in  almost  every  instance  the  history  of  the  case,  with  complete  grants  when  the 
claims  have  been  approved.  These  documents,  named  “  espedientes,”  have,  owing  to 
their  intrinsic  importance,  been  kept  apart  ever  since  they  were  placed  in  the  custody 
of  the  surveyor  general.  In  the  course  of  time,  through  the  constant  handling  of 
these  old  papers  in  examining  them  in  this  office  and  before  the  courts,  and  in  copying 
and  making  fac  similes  of  their  contents,  coupled  with  the  various  vicissitudes  to  which 
they  were  subjected  under  the  Mexican  Government,  in  being  transported  from  one 
capital  place  to  another,  being  often  kept  in  damp  adobe  buildings  in  common  with 
the  rest  of  the  archives,  these  important  documents  are  dimmed,  defaced,  and  almost 
obliterated,  to  such  au  extent  that  but  few  persons  can  decipher  their  contents. 
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Iu  addition  to  these  cases,  about  one  thousand  in  number,  there  are  also  the  original 
documents  in  relation  to  grants  which  were  presented  to  the  United  States  Board  of 
Land  Commissioners  for  the  adjudication  of  the  claims. 

To  rescue  these  papers  from  destruction,  an  appropriation  of  $9,000  was  made  by 
Congress,  to  be  available  July  1,  1879. 

Competent  persons  have  been  employed  to  make  the  literal  transcripts  and  an  ex¬ 
perienced  and  competent  man  engaged  as  translator. 

.The  transcripts  and  translations  are  to  be  recorded  in  proper  books,  which  work 
would  appear  to  the  casual  observer  to  be  an  easy  task;  but  the  work  is  most  diffi¬ 
cult,  as  every  one  of  these  records  must  be  carefully  examined  and  deciphered  and 
translated  into  English,  the  original  being,  in  addition  to  its  difficult  reading,  often 
drawn  in  indifferent  Spanish,  with  such  an  abundance  of  provincial  terms  as  to  fre¬ 
quently  puzzle  even  the  scholar.  The  work  above  stated  will  comprehend  eighteen 
large  volumes  of  660  pages  each,  including  two  volumes  of  about  500  maps  appertain¬ 
ing  to  the  records. 

The  appropriation  of  $9,000  will  cover  about  one-half  the  work  which  could  be 
done  during  the  fiscal  year,  and  I  respectfully  but  earnestly  request  the  department 
to  consider  my  estimate  of  $9, 000  for  the  fiscal  year  ending  June  30,  1881,  in  order  that 
this  important  work  may  be  completed. 

An  appropriation  of  $1,000  was  made  by  Congress  to  provide  this  office  with  a  fire¬ 
proof  safe  for  the  safe  keeping  of  the  archives,  but  upon  examination  it  was  found  that 
the  openings  ot  the  building  would  not  admit  one  safe  sufficiently  large,  so  two  were 
purchased  for  the  sum  of  $975,  and  are  now  in  position  in  the  office.  There  is  now  no 
danger  of  the  abstraction  of  these  papers,  or  of  their  loss  by  fire. 

As  for  the  second  branch  of  the  archives,  which  comprises  some  300  ponderous  man¬ 
uscript  volumes,  it  would  be  a  valuable  work  if  a  digest  of  them  were  made  as  a 
matter  of  business,  interesting  to  all,  and  more  particularly  in  historic  researches. 
In  their  present  condition  it  is  extremely  difficult  to  find  any  document  for  reference, 
except  a  few  which  have  been  constantly  consulted  on  account  of  their  intrinsic  in¬ 
terest,  the  books  having  been  bound  without  regard  to  dates  or  subject  matter.  The 
work  could  be  performed  in  two  years  by  two  competent  clerks  at  $2,000  per  annum 
each. 

I  respectfully  recommend  that  an  appropriation  be  made  for  this  purpose,  as  this 
work  is  necessary  for  the  protection  ot  the  interests  of  the  government  as  well  as 
desirable  for  historic  purposes. 

For  the  survey  of  private  land  claims,  including  necessary  office  expenses,  I  have 
asked  for  $10,000.  No  provision  having  been  made  by  Congress  for  the  payment  of 
office  expenses  in  the  matter  of  the  settlement  of  the  boundaries  of  private  land  claims 
during  the  preceding  fiscal  year,  the  action  of  this  office  in  that  direction  was  neces¬ 
sarily  limited. 

Eighteen  cases  were  prepared  and  transmitted  for  patent;  the  expenses  attending 
the  preparation  of  thirteen  being  defrayed  by  the  interested  parties. 

In  cases  which  had  been  surveyed  and  published,  the  claimants  were  called  upon  to 
deposit  with  the  clerk  of  the  United  States  district  court  a  certain  sum  in  accordance 
with  the  provisions  of  section  6  of  the  act  of  July  1,  1864,  for  defrayment  of  costs  of 
office  work,  &c. 

It  is  a  matter  of  considerable  difficulty  to  ascertain  who  are  the  OAvners  of  the  unsettled 
private  land  claims,  as  but  few  of  the  original  claimants  are  now  interested  in  the  ranchos. 
While  it  may  be  said  that  the  proceedings  under  the  act  of  1864  should  show  the 
owners,  as  application  by  the  claimants  for  survey  is  required  by  that  act,  it  must  be 
borne  in  mind  that  many  of  the  ranchos  Avere  surAreyed  years  ago,  and  the  applica¬ 
tions,  if  made  at  all,  were  made  verbally,  as  none  appear  of  record  in  this  office. 
Since  confirmation,  many  of  the  tracts  have  been  subdivided  into  small  parcels  and 
sold,  enhancing  the  difficulty  of  finding  a  party  sufficiently  interested  to  attend  to 
the  matter  of  survey.  A  fair  instance  of  this  difficulty  is  the  case  of  the  Rancho 
Miranontes  or  Arroyo  de  las  Pilarcitos.  By  department  letter  D  of  December  16, 
1876,  this  office  was  directed  to  notify  the  OAvners  that  certain  corrections  were  needed 
in  the  decrees  of  the  United  States  district  court.  After  inquiry,  the  records  of  this 
office  throAAung  no  light  upon  the  claimants  or  their  attorneys,  a  communication  was 
addressed  to  a  party  by  the  name  of  Johnson  (his  Christian  name  could  not  be  ascer¬ 
tained)  at  SpanislitoAvn,  a  small  town  near  the  rancho.  No  reply  was  received,  and 
having  subsequently  heard  that  the  Clay  Street  Bank  of  this  city  had  come  in  pos¬ 
session  of  a  portion  of  the  rancho,  through  foreclosure  of  a  mortgage,  a  letter  was 
addressed  to  the  cashier  of  that  institution  advising  him  of  the  discrepancies  in  the 
decrees.  By  him  the  office  was  informed  that  the  bank  had  no  interest  in  the  matter, 
and  so  it  rests,  and  so  it  might  remain  for  years  to  come,  if  the  claimants  are  to  be 
allowed  their  OAvn  time  in  which  to  assist  in  the  issuance  of  patent.  It  is  clearly  not 
the  province  of  this  office  to  engage  an  attorney  to  make  the  proper  motions  in  court 
for  the  correction  of  the  decrees,  neither  does  it  feel  authorized  to  request  the  United 
States  district  attorney  to  attend  to  the  matter.  The  same  may  be  said  with  refer- 
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once  t0  the  following  claims,  which  have  been  confirmed  by  the  United  States  district 
court^  and  decree  orlered,  but  in  which,  through  neglect  or  oversight,  the  decrees  of 
confirmation  have  not  been  filed,  viz  : 


L.C. 


No. 

669 

581 
586 
697 
631 
773 
726 
725 
720 
583 
791 

582 
577 

722 

736 

737 

723 
516 


D.C. 


No. 

339 

176 

242 

345 

232 

114 

120 

116 

122 

261 

112 

241 

249 

111 

76 

139 

123 

220 


Claim. 


Confirmee. 


Lot  in  Santa  Clara  County  . 

Entre  Napa . 

. do . 

Lot  in  Mt.  San  Gabriel - 

Tract  in  Monterey  County 

Napa . 

. do . 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


Embarpadero  de  Santa  Clara . 


F.  Arce. 

Mount  et  al. 

John  Patchell. 

W  orkman. 

Blanco. 

L.  D.  Brown. 

G.  N.  Cornwall. 

A.  Farley. 

H.  Ingbram. 
William  Keelcy. 
H.  G.  Langley. 
John  Love. 

B.  McCoombs. 

H.  McCoombs. 
James  McNeil. 

A.  T.  Ritchie. 
Hart  &  Me  Garry. 
Bernal. 


Surveys  of  these  tracts  cannot  be  made  until  the  decrees  of  confirmation  are  entered 
mine  pro7 tunc,  which  proceeding  requires  a  thorough  overhauling  ot  the  records  of  the 
Pa  motion  for  leave  to  file  the  decree,  and  subsequent  motion  filing  it.  The  cleri¬ 
cal  work  attending  the  preparation  of  these  decrees  is  by uio 

Tt  clearlv  the  duty  of  the  claimants  to  attend  to  the  matter,  but  the  difficulty,  oeiore 
alluded  to,  of  discovering  them  and  calling  their  attention  to  the  condition  of  the  cases, - 

has  deterred  the  office  from  taking  active  steps.  ,,  o  iinvintr 

Probiblv  not  a  proper  subject  for  comment  m  this  report— the  papers,  &c. ,  havm 
netted  E  the  30th  of  Juue,  1879-is  the  Eancho  El  Sobrante.-  So  much 
of  the  work  was  done,  however,  during  the  fiscal  year  ending  as  above,  that  a  sli„  t 

Although  :oXm"tTnitedeStSS^  3,  1855,  and  by  the 

+  t  i,  Ui  i)een  hie(i  ahd  interventions  and  protests  were  filed  after  that  time  unt 
over  100  persons  were  of  record  in  the  case.  Much  time  was  consumed  m  the  ta ,  1 .  g 
of  testimony  and  filing  of  exhibits,  43  witnesses  being  examined  and  14o  exhibits  filed^ 
tLa  rppnnl  of  testimonv  and  proceedings,  comprising  ovei  l,^uu  pages,  was  uuunu. 

pelriv“ng  been  extendi  to  much  of  the  work  done  in  previous  years,  as  well 

h»^^»OiI&TOpriatfoiil[p>iit  few* examinations .°^ work  in  the  field  have 
been  made  for  a  number  of  years,  causing  a  tendency  to  looseness  of  work  « m  the  pa 

thnin^/townsMp116  1^^^  disc^  fundremam- 

is  sg 

could  not  meet  the  demand  made  upon  it  by  this  back  work. 
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Hie  work  could  not  be  done  except  at  the  risk  to  the  employes  of  never  receiving  their 
pay  therefor,  or  of  being  subjected  to  a  long  and  tedious  wait  for  the  action  of  Con¬ 
gress  ;  but  depositors  should  not  be  forced  to  wait  for  their  work  because  the  amount 
deposited  by  them  for  their  work  had  been  expended  upon  other  work  before  their  cases 
were  reached. 

MINES. 

The  surveying  of  mining  claims  forms  an  important  branch  of  the  work  of  this 
office. 

The  surveys  are  made  at  the  expense  of  the  claimants  by  regularly-appointed  deputy 
mineral  surveyors,  there  being  seventy-three  such  deputies  in  this  district.  Applicants 
for  commission  as  mineral  deputies  are  required  to  undergo  examination  as  to  their 
qualifications,  if  not  personally  known  to  be  competent  by  the  office.  If  successful  in 
passing  the  examination,  the  applicant  is  required  to  give  bonds  iu  the  sum  of  $10,000. 
The  duty  of  making  out  the  bonds,  examining  the  sureties,  forwarding  the  bond  to  the 
department  for  approval,  making  out  the  appointments,  &c.,  devolves  upon  this  office, 
and  necessitates  a  large  amount  of  correspondence  and  labor. 

The  number  of  mines  surveyed  in  this  district  amounts  to  nearly  2,000.  For  each  mine 
the  office  accountant  is  required  to  keep  an  account  of  the  amount  deposited  in  the  United 
States  subtreasury  and  charge  against  it  the  amount  paid  the  employes  of  this  office 
for  platting  the  survey,  making  the  necessary  maps,  copying  the  field  notes,  &c.  The 
deputy  who  makes  a  mineral  survey  must  be  furnished  with  the  field  notes  of  neigh¬ 
boring  mines  with  which  the  location  may  conflict,  and,  if  upon  surveyed  lands,  lie 
must  also  be  furnished  with  the  field  notes  of  public  land  surveys  in  the  vicinity,  so  as 
to  properly  connect  therewith.  Great  care  is  required  in  the  examination  of  the  dep¬ 
uty’s  returns  to  guard  against  error  and  see  that  no  unlawful  conflict  is  made  with 
other  mines ;  as  upon  the  correctness  of  the  survey  really  depends  the  title  of  this  often¬ 
times  valuable  property.  Many  delicate  questions  arise  in  these  surveys. 

The  rules  and  regulations  governing  deputy  mineral  surveyors  have  been  changed 
from  time  to  time  by  this  office  under  instructions  from  the  department. 

In  many  instances  where  surveys  were  executed  under  the  rule  requiring  a  con¬ 
nection  not  to  exceed  two  miles  in  length,  the  papers  and  maps  are  returned  by  the 
department  for  the  shortening  of  the  line  to  comply  with  the  present  rule  requiring  a 
connecting  line  to  be  not  longer  than  100  chains.  The  deputy  who  made  the  survey 
may  have  died  or  left  the  district,  the  property  may  have  changed  hands,  and  it  seems 
unjust  that,  while  the  fact  remains  that  the  deputy  and  claimant  complied  with  every 
requirement  then  in  force,  the  claimants  should  be  put  to  the  expense  of  establishing 
connections  which  at  the  time  of  the  survey  were  not  considered  necessary  or  made 
part  of  the  law  regarding  such  surveys.  I  would  therefore  recommend  that  cases  of 
the  character  named  be  adjusted  in  conformity  with  the  rules  existing  at  the  time  the 
survey  was  executed. 

I  respectfully  call  your  attention  to  the  portion  of  my  annual  report  for  the  year 
1377-’78  relative  to  the  desirability  of  extending  the  lines  of  public  surveys  over  min¬ 
eral  lands  so  as  to  correctly  define  the  locus  of  mineral  claims,  &c.  The  experience  of 
the  past  year  has  but  confirmed  me  in  the  opinion  I  then  formed  as  to  the  necessity 
of  such  extension  and  of  the  results  sure  to  follow  if  surveys  were  not  made. 

THE  RECTANGULAR  SYSTEM. 

During  the  last  session  of  Congress  the  question  of  superseding  the  present  rectan¬ 
gular  system  of  surveys  by  a  more  scientific  or  elaborate  system  was  agitated,  and  I 
think  it  proper  to  discuss  the  proposition  briefly  in  this  report. 

In  the  matter  of  economy,  the  rectangular  system  is  the  most  desirable,  and  com¬ 
pares  favorably  with  any  other,  for  the  reason  that  straight  lines  are  always  the  short¬ 
est,  and,  serving  as  boundaries,  inclose  the  most  ground,  while  they  are  the  easiest  to 
re-establish  and  retrace,  and  consequently  the  least  costly  to  establish.  It  depends 
mainly  upon  natural  monuments  at  starting  points  and  upon  monuments  erected  by 
the  deputy  surveyors;  for  the  defining  of  boundaries  and  for  land  parceling  surveys, 
nothing  else  will  be  so  easily  understood  by  the  general  public. 

The  great  utility  of  the  system  lies  mainly  in  its  simplicity  and  perfect  adaptability, 
by  means  of  its  small  legal  subdivisions,  to  all  forms  of  topography. 

For  land  parceling  purposes  a  more  geographically  accurate  survey  than  can  be  ob¬ 
tained  through  the  present  rectangular  system  is  neither  necessary  nor  desirable; 
boundaries  would  be  no  easier  established  nor  more  clearly  defined  thereby,  although 
the  exact  geographical  position  of  different  tracts  might  be  therefore  more  accurately 
defined;  but  to  a  farmer  it  makes  but  little  difference  whether  scientists  find,  upon 
careful  investigation,  that  the  United  States,  or  any  part  of  it,  is  laid  down  upon  a  map 
so  many  degrees  too  far  east,  west,  south  or  north.  Under  the  rectangular  system  he 
has  bought  liis  land  by  well  established  boundaries,  and  as  long  as  he  can  find  those 
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monuments,  it  matters  little  to  him  upon  what  part  of  the  globe  they  are  geographi  - 
callv  situated.  If  it  should  he  found,  for  instance,  that  the  country  known  as  the 
United  States  of  America  had  been  improperly  defined  as  to  latitude  and  longitude,  no 
one  would  for  a  moment  imagine  that  its  people  would  emigrate  to  the  exact  geograph¬ 
ical  position  before  assigned  them.  A  system  so  readily  understood  by  all  classes  ot 
claimants  and  settlers  cannot  be  supplanted  by  any  so-called  scientific  system,  no 
matter  what  its  nature  may  be,  without  opening  the  doors  to  complications  and  abuses, 

as  well  as  hungry  litigants  and  hungrier  lawyers.  . 

It  is  only  necessary  to  revert  to  the  complications  arising  m  the  surveys  of  Spanish 
or  Mexican  grants  to  determine  what  a  departure  from  the  rectangular  system  may 
produce.  I  venture  to  assert  that  in  most  cases  involving  the  settlement  ot  the  bound¬ 
aries  of  a  Mexican  grant  of  640  acres  in  order  to  perfect  it  for  patent,  more  legal  talent 
is  wasted,  more  delay  occasioned,  and  more  expense  incurred  than  would  suffice  to  surv ey 
a  full  township  of  land  of  equal  or  perhaps  greater  value  and  containing  3b  times  more 


In  those  portions  of  the  United  States  where  the  rectangular  system  alone  prevailed 
but  little  trouble  or  litigation  regarding  boundaries  will  be  found,  and  m  many  ot 
them  the  public  surveys  have  been  long  since  completed,  while  inmost  those  districts 
where  any  other  system  has  prevailed  the  surveys  are  not  only  not  completed,  but  it 
is  a  matter  not  easily  determined  as  to  when  they  will  be,  and  trouble,  endless  litiga¬ 
tion,  and  personal  violence  prevail.  An  exact  topographical  survey,  such  as  would  cor¬ 
rectly  define  the  natural  features  and  describe  such  artificial  objects  as  are  shown  by 
the  ordnance  maps  of  Great  Britain,  would  occupy  200  years  and  cost  untold  millions, 
and  a  survey  to  be  exact  must  observe  all  these  requirements.  . 

It  is  clear  that  such  a  survey,  aside  from  it  cost,  would  not  be  adapted  to  the  rapidly 
growing  population  of  this  country.  A  different  and  more  minute  classification  ot 
the  public  lands  is  also  advocated.  This  I  believe  to  be  impracticable,  as  any  classifi¬ 
cation  that  can  be  made  does  but  reflect  the  views  of  the  particular  person  making  it, 
and  no  matter  how  eminent  such  person  may  be  in  point  of  scientific  attainments,  fie 
is  not  likely  to  know  everything,  and  his  classification  may  not  be  more  correct  than  it 
is  at  the  present  time,  having  been  made  by  men  who  may  not  have  been  possessed  ot  all 
the  scientific  knowledge  attainable,  but  who  as  a  rule  can  be  called  more  than  ordi¬ 
narily  intelligent  and  practical.  .  ,  _ 

Surveys  are  necessarily  usually  made  before  the  lands  are  thickly  settled,  and  aie 
often  made  in  advance  of  any  settlement,  and  I  deem  it  improbable  that  any  man,  no 
matter  how  scientific,  can  correctly  classify  those  lands  before  population  and  prac¬ 
tical  men  develop  their  resources.  If  that  were  possible,  men  of  such  knowledge 
could  and  would  take  advantage  of  it,  and  secure  for  themselves  lands  at  nominal 
cost  which  contain  valuable  minerals  or  other  resources  not  dreamed  of  by  the  casual 
passer-by.  I  have  never  in  my  experience  found  an  instance  where  a  person  ot  sue  l 
great  scientific  attainments  has  discovered  anything  upon  public  lands  valuable  toi 
himself,  and  it  seems  to  me  entirely  safe  to  presume  that,  if  such  men  have  tailed  so 
far  to  discover  anything  of  value  for  themselves,  they  will  be  no  more  successful 
for  the  government.  I  think  that  the  question  of  a  correct  classification  ot  lands 
would  be  safest  in  the  hands  of  the  citizens  generally,  as  it  now  is  under  the  existing 

lclWS 

The  classification  now  made  by  deputy  surveyors  is  as  accurate  as  any  that  can  be 
made  at  a  moderate  expenditure. 

No  particular  interest  is  suffering  under  the  present  laws  and  regulations,  and  1  am 
not  aware  of  any  clamoring  on  the  part  of  the  settlers  for  a  change  in  the  laws  regu¬ 
lating  the  dispos  ition,  surveys,  or  classifications  of  lands.  It  is  true  that  large  tracts 
of  land  exist  which  are  now  used  only  for  grazing  purposes,  and  as  grazing  lands  can¬ 
not  be  utilized  as  such  except  in  larger  tracts  than  can  be  acquired  under  the  home¬ 
stead  or  pre-emption  laws,  it  necessarily  follows  that  if  the  United  States  desires  to 
dispose  of  its  lands  as  easily  as  practicable,  some  provision  must  be  made  by  law  tor 
disposing  of  grazing  lands.  I  do  not  believe,  however,  that  the  government  desires  to 
dispose  of  its  public  lands  any  more  rapidly  than  they  are  required  for  its  increasing 
population.  Grazing  and  agricultural  lands  are  so  closely  intermingled  as  to  render 
it  very  difficult  to  fix  upon  any  line  of  demarcation  between  them,  and  these  lands 
can  only  be  properly  classified  as  their  latent  resources  are  developed  by  an  increasing 

P<The  grazing  interest  could  be  amply  provided  for  by  authorizing  conditional  leases 
of  public  lands,  with  a  proviso  that  such  lease  shall  not  be  held  to  withdraw  such  land 
from  bona  tide  settlement  and  cultivation.  Under  the  homestead  or  pre-emption  laws 
such  a  course,  while  satisfying  the  grazing  interests,  would  preserve  such  portions  ot 
the  public  domain  as  may  be  found  to  be  susceptible  ot  settlement  and  cultivation  tor 
those  purposes.  The  surveying  districts  are  now  of  convenient  size  tor  maintaining 
a  direct  and  intelligent  supervision  over  the  details  of  surveying  operations  ;  and  the 
employes  in  that  branch  of  the  public  service  may  challenge  comparison  as  to  skill, 
intelligence,  fidelity,  and  amount  and  quality  of  work  done,  with  any  other  branch 
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of  the  public  service,  although  they  are  worked  harder,  poorer  paid,  and  their  faithful 
and  necessary  services  less  appreciated  than  the  services  of  others  who  have  the 
opportunity  of  magnifying  the  importance  as  well  as  the  character  of  their  work, 
although  such  work  may  be  of  buf  little  practical  utility.  I  have  felt  impelled  to  say 
this  in  defense  of  the  personnel  of  this  branch  of  the  service  against  the  unjust  attacks 
which  have  been  made  upon  it  before  Congress. 

Opinion  differs  greatly  as  to  the  comparative  merits  and  economy  of  the  contract 
system  and  a  system  based  upon  salaried  deputies. 

As  a  mathematical  proposition,  having  in  view  only  the  one  object  of  insuring  the 
greatest  accuracy,  there  can  be  no  doubt  that  a  system  of  salaried  deputies  would 
offer  many  advantages;  but  taking  into  consideration  the  question  of  economy,  and 
viewing  the  matter  from  all  sides,  with  my  experience  of  the  last  year,  I  am  com¬ 
pelled  to  admit  that,  considering  the  question  from  an  economic  and  practical  stand¬ 
point,  the  contract  system  is  the  best  one. 

Other  branches  of  the  surveying  service  carried  on  under  a  salary  system  have  been 
eminently  successful  so  far  as  accuracy  is  concerned,  but  it  is  an  open  question,  even 
with  those  surveys  where  the  conditions  are  entirely  different  from  land-parceling 
surveys,  whether  they  could  not  have  been  executed  more  economically  and  of  suffi¬ 
cient  accuracy  under  the  contract  system. 

I  do  not  believe  that  the  land-parceling  surveys  can  be  successfully  combined  with 
any  system  of  scientific  surveying  (so  called)  with  advantage  to  either,  but  believe 
that  it  would  be  a  disadvantage  to  both  systems  and  objects.  My  experience  is  that 
the  rectangular  system  is  the  best  that  can  be  devised  for  land-parceling  purposes, 
but  as  my  opinion  in  this  respect  might  be  said  to  be  influenced  by  self-interest,  I  deem 
it  only  necessary  in  refutation  to  point  to  the  fact  that  England  has  substantially 
adopted  the  rectangular  system  in  her  colonial  surveys. 

I  also  regard  the  contract  system  as  the  best  attainable  under  the  circumstances 
and  as  answering  all  requirements.  All  that  is  necessary  is  a  faithful  execution  of 
the  law  and  instructions  as  they  exist.  If  the  law  is  not  properly  executed  the  remedy 
is  not  to  make  another  law,  but  to  place  its  execution  into  the  hands  of  persons  who 
with  proper  provision  for  so  doing  will  properly  enforce  it. 

In  a  general  and  laudable  effort  at  retrenchment  in  the  public  expenditures,  it  has 
been  proposed  to  abolish  the  offices  of  surveyors’  general  in  the  different  surveying 
districts  and  consolidate  their  duties  in  a  single  office  at  Washington,  D.  C. 

Under  any  system  of  surveys,  or  under  any  change  that  may  be  made,  the  duties 
now  performed  by  this  office  must  still  be  performed,  and  I  do  not  believe  that  any 
one  will  claim  that  those  duties  can  be  more  economically  performed  in  Washington 
than  here. 


DEPUTY  SURVEYORS. 

The  following  is  a  list  of  the  deputy  surveyors  appointed  since  my 
last  report,  the  initials  aM.”  and  UA.V  indicating  mineral  and  agricul¬ 
tural  deputies,  respectively : 


Deputy. 


Address. 


A.  C halfant  (A.) . 

Tom  P.  Smyth  (A.) . 

Fred.  T.  Perrif  (A.  M.) . . 

John  Reed  (A.) . 

Chas.  Herrmann  (A.) . 

Thos.  W.  Harrison  (A.) - 

A.  W.  Von  Schmidt  (A.) _ 

Chas.  Taylor  (A.) . 

A.  S.  Cooper  (A.) . 

Leo  A.  Scowden  (A.  M.)  . . . 

John  McKenzie  (A.) . 

J.  M.  Doyle  (A.) . 

Frank  Read  (A.  M.) . 

Geo.  M.  Woodward  (A.) _ 

Wilfred  F.  Ingalls  (A.) . 

Richard  Egan  (A.) . 

Chalmers  Scott  (A.) . 

M.  C.  Lawton  (A.) . 

Thos.  P.  Woodward  (A.  M.) 

A.  J.  Swift  (A.) . 

John  C.  Everett  (A.) . 

W.  H.  Myrick  (A. ) . 

Geo.  W.  Halferty  (A.) . 

W.  S.  Lilien  (A.  M.) . 

Frank  G.  Ward  (A.) . 


San  Francisco,  San  Francisco  County. 
Cuffey’s  Cove,  Mendocino  County. 

San  Bernardino,  San  Bernardino  County. 
Lompoc,  Los  Angeles  County. 

San  Jose,  Santa  Clara  County. 

Ukiah,  Mendocino  County. 

San  Francisco,  San  Francisco  County. 
Gerherville,  Humboldt  County. 

Santa  Barbara,  Santa  Barbara  County. 
Bodie,  Mono  County. 

San  Francisco,  San  Francisco  County. 
Colusa,  Colusa  County. 

Cerro  Gordo,  Inyo  County. 

Los  Angeles,  Los  Angeles  County. 
Alvarado,  Alameda  County. 

San  Juan  Capistrano,  San  Diego  County.. 

Rancho  Buena  Vista, - . 

Staten  Island,  San  Joaquin  County. 

San  Francisco,  San  Francisco  County. 
Do. 

Oakland,  Alameda  County. 

Mayfield,  Santa  Clara  County. 

San  Francisco,  San  Francisco  County.. 
Mammoth  City,  Mono  County. 
Susanville,  Lassen  County. 
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Deputy. 


Location. 


William  G.  Minckler  (A.) 

D.  F.  Spnrr  ( A. ) . 

A.Herdman  (M.) . 

G.  W.  Norton  (M.) . 

J.  R.  Scupham  (M.) . 

E.  S.  Thurston  (M.)  . . 

J.  G.  Jones  (M.) . 

J.  It.  Meek  (M.) . . 

G.  W.  Smith  (M.) . 

W.  E.  Englebright  (M.) . . 

C.  H.  Seymore  (M.) . 

Benjamin  Ross  (M.) . 

Geo.  Wright  (M.) - - 

C.  S.  Battennan  (M.) . 

E.  Von  Lucht  (M.) . 

G.  H.  Goddard  (M.) . 

E.  B.  Eddy  (M.) . 

R.  B.  Symington  (M. ) - 

R.  H.  Stretch  (M.) . 

A.  McPherson  (MJ . 

A.  L.  Knowlton  (M.) . 

W.  K.  Boucher  (M.) . 

R.  Von  Schneiden  (M.) . . . 

T.  J.  Dewoody  (M.) . 

A.  G.  Buxton  (M.) 

D.  D.  Reaves  (M  ) . 

W.  S.  Shannon  (M.)  . . 


Susanville,  Lassen  County. 

Cloverdale,  Sonoma  County. 

Los  Angeles,  Los  Angeles  County. 

San  Diego,  San  Diego  County. 

San  Francisco,  San  Francisco  County. 

UE 

Downieville,  Sierra  County. 
Marysville,  Yuba  County. 

Vallejo,  Solano  County. 

Nevada  City,  Nevada  County. 

Do. 

Volcano,  Amador  County. 

Marysville,  Yuba  County. 

San  Francisco,  San  Francisco  County. 
Do. 

Do. 

Do. 

Ophir,  Placer  County. 

Sutter  Creek,  Amador  County. 

Santa  Cruz,  Santa  Cruz  County. 

Chico,  Butte  County. 

Makelmane  Hill,  Calaveras  County. 
Yreka,  Siskiyou  County. 

Napa,  Napa  County. 

Los  Angeles,  Los  Angeles  County. 
Plymouth,  Amador  County. 

Santa  Clara,  Santa  Clara  County. 


Very  respectfully,  your  obedient  servant, 

'  1  J  J  THEO.  WAGKEE, 

United  States  Surveyor  General  for  California. 

Hon.  J.  A.  Williamson,  ^  7 .  ,  _  _ 

Commissioner  of  the  General  Land  Office,  T1  ashington ,  I).  G. 


A. — Statement  of  contracts  entered  into  by  the  United  States  surveyor  general  for  California  with  deputy  surveyors  for  the  survey  of  public  lands  during  the 

fiscal  year  ending  June  30,  1879,  and  payable  out  of  the  public  appropriation  for  that  year. 


Name  of  deputy. 

Date  of  con¬ 
tract. 

Location  of  field  work. 

Meridian. 

A  mount  of 
contract. 

Returned 

amount. 

■ 

Remarks. 

: 

J.  M.  Anderson . 

July  23, 1878 

No.  9. — Run  all  lines  necessary  to  survey  town- 

Mount  Diablo. . . 

$2,  000  00 

$1,  330  97 

Plats  and  field  notes  transmitted ;  account 

A  T'  TTomnnmi 

July  25, 1878 

July  25, 1878 

July  25, 1878 

July  30, 1878 

July  23, 1878 

July  23, 1878 

ships  7,  8,  and  9  north,  range  18  east,  and  town¬ 
ships  7  and  8  north,  range  17  east. 

ISTo.  10. — Run  all  lines  necessary  to  survey  town¬ 
ship  22  south,  ranges  9  and  10  east. 

No.  11. — Run  all  lines  necessary  to  survey  town¬ 
ship  11  south,  ranges  6  and  7  east ;  township  17 
south,  range  1  west;  township 23 south,  range 4 
east,  and  township  24  south,  range  5  east. 

No.  12. — Run  all  lines  necessary  to  subdivide 
townships  28  and  29  north,  ranges  10  and  11  east ; 
townships  26  and  27  north,  range  12  east,  and 
township  30  north,  range  14  east. 

No.  13. — Run  all  lines  necessary  to  survey  town¬ 
ship  8  north,  range  7  west. 

No.  14. — Survey  and  subdivide  township  36  north, 
range  13  east,  and  survey  the  islands  Santa  Bar¬ 
bara,  San  Miguel,  Anacapa,  San  Nicholas,  and 
San  Glementi,  in  the  Pacific  Ocean,  setting  off 
so  much  of  each  as  is  reserved  for  light-house 
purposes. 

No.  15. — Run  all  lines  necessary  to  survey  town- 

_ do . 

400  00 

370  39 

closed. 

Do. 

A  'T  IT  fvrrm  a  n  n 

....do  . 

1, 100  00 

2,  500  00 

359  54 

Do. 

Milton  Santee 

_ do . 

2,  767  94 

Do. 

T).  T)  Thrown  . . 

_ do . 

450  00 

271  37 

Do. 

• 

domes  R:  Glover 

_ do . 

1,  700  00 

2,300  00 

522  09 

William  F.  Benson  — 

San  Bernardino. 

2,  842  85 

Plats  and  field  notes  transmitted ;  account 

James  Branham . 

July  25,  1878 

ship  1  south,  range  25  east :  townships  1,  2,  5,  and 
15  south,  range  24  east ;  townships  2,  3, 4,  5, 13, 14, 
and  15  south,  range  23  east,  and  townships  8,  9, 10, 
11, 12,  and  13  south,  range  22  east. 

No.  16.— Run  all  lines  necessary  to  survey  the  ex- 

Mount  Diablo . . . 

2,  500  00 

1, 302  70 

closed. 

■  . 

• 

G.  W.  Baker . . 

July  23, 1878 

; 

terior  lines  of  townships  28  and  29  north,  ranges 
10  and  11  east ;  townships  26,  27,  and  30  north, 
range  12  east ;  township  31  north,  range  13  east  ; 
township  30  north,  range  14  east ;  townships  30, 
39,  and  40  north,  range  15  east,  and  townships 
31,  32,  and  33  north,  range  17  east. 

No.  17. — Run  all  lines  necessary  to  survey  town¬ 
ships  31,  32,  33,  34,  35,  36,  38,  39,  40,  and  4i  north, 
range  5  east;  townships  33,  34,  35,  and  36  north, 
range  4  east ;  township  37  north,  range  3  east, 
and  townships  38  and  39  north,  range  6  east. 

_ do . 

3,  000  00 

- 

4,  292  84 

■ 

. 

• 

The  accounts  for  the  surveys  returned  by 
G-.  W.  Baker  under  this  contract  being- 
in  excess  of  the  liability,  that  portion  of 
the  contract  embracing  townships  31, 
32,  33,  34,  and  35  north,  range  5  east,  and 
township  37  north,  range  3  east,  Mount 
Diablo  meridian,  has  been  canceled  and 
a  new  contract  for  survey  of  said  town¬ 
ships,  dated  February  6,  1879,  has  been 
given  to  L.  D.  Bond.  Plats  and  field 
notes  transmitted;  account  closed. 
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A.— Statement  of  contracts  entered  into  by  the  United  Stales  surveyor  general  for  California,  ^-c.— Continued. 


Name  of  deputy. 

Date  of  con¬ 
tract. 

Location  of  field  work. 

J.  E.  Glover . 

July  23, 1878 

No.  18. — Survey  the  exterior  line  of  township.  20 
north,  ranges  7,  8,  and  9  west,  and  subdivide 
township  11  south,  range  22  east. 

No.  19.— Eun  all  lines  necessary  to  subdivide  town- 

A  A  Smith  . 

July  29, 1878 

ships  30,  39,  and  40  north,  range  15  east;  town¬ 
ship  30  north,  range  12  east ;  townships  31,  32, 
and  33  north,  range  17  east,  and  township  31 

• 

» 

north,  range  13  east. 

M.  G.  Wheeler . 

July  24, 1878 

No.  20.— Survey  all  lines  necessary  to  subdivide 

township  9  south,  range  3  west;  township  12 
south,  range  3  west ;  township  14  south,  range  2 
west:  township  18  south,  range  1  west;  town¬ 
ship  15  south,  ranges  2,  4,  and  5  east;  township 
18  south,  range  1  east,  and  township  11  south, 
range  1  east. 

Lorenzo  D.  Bond . 

July  23, 1878 

No.  23.— Eun  all  lines  necessary  to  survey  town¬ 
ship  1  south,  range  33  east ;  township  2  south, 
ranges  27,  28,  29,  30,  31,  and  34  east;  township  3 
south,  range  31  east;  township  1  north,  range  32 
east ;  township  2  north,  ranges  27,  30,  and  31 
east;  township  3  north,  ranges  29  and  30  east; 
township  4  north,  ranges  27,  28,  and  29  east; 
township  5  north,  ranges  27  and  28  east ;  town¬ 
ship  6  north,  range  24  east,  and  townships  7  and 
8  north,  range  24  east. 

M.  F.  Eeilly . 

July  23, 1878 

No.  24.— Eun  all  lines  necessary  to  survey  town¬ 
ships  10,  11,  12,  13,  and  14  north,  ranges  1  and  2 
east. 

C.  F.  Putnam . . . 

July  23,  1878 

No  26. — Eun  all  lines  necessary  to  meander  the 
west  bank  of  the  Colorado  Eiver  in  California, 
and  survey  the  arable  land  in  townships  1,  2,  3, 
and  4  north,  range  25  east;  townships  4,  5,  6,  7, 
and  8  north,  range  24  east;  townships  8  and  9 
north,  range  23  east;  townships  9  and  10,  range 
22  east,  and  township  11  north,  range  21  east. 

Meridian. 

Amount  of 
contract. 

Eeturned 

amount. 

Eemarks. 

Mount  Diablo. . . 

$800  00 

$1,  309  01 

Plats  and  field  notes  transmitted;  ac¬ 
count  closed. 

_ do . 

2,  500  00 

2,  054  67 

Do. 

San  Bernardino . 

• 

- 

2,  000  00 

February  11,  1879,  time  for  completion  of 
surveys  under  this  contract  extended 
to  April  1,  1879,  at  request  of  deputy. 
March  14,  1879,  time  extended  to  May 
1,  1879,  at  request  of  deputy.  Field 
notes  on  file ;  plats  being  made 

Mount  Diablo 

»,  000  00 

1.  837  14 

Humboldt . 

3,  000  00 

3,  515  22 

Contract  amended  April  23,  1879.  Town¬ 
ships  27,  28,  and  29  south,  range  31  east, 
and  townships  28  south,  ranges  32  and 
33  east,  Mount  Diablo  meridian,  sub¬ 
stituted  for  townships  10, 11, 12, 13,  and 
14  north,  range  2  east,  and  township  14 
north,  range  1  east,  Humboldt  merid¬ 
ian.  See  Commissioner’s  letter,  May 
28,  1879. 

San  Bernardino . 

2,700  00 

_ j 

• 

3, 397  47 

Contract  amended  April  23, 1879.  Town¬ 
ships  22  and  25  south,  range  29  east ; 
township  23  south,  range  30  east ;  town¬ 
ships  24,  25,  and  26  south,  range  31  east, 
and  township  27  south,  ranges  32  and 
33  east,  Mount  Diablo  meridian,  sub¬ 
stituted  for  townships  2,  3,  and  4  north, 
range  25  east;  townships  4,  5,  6,  7,  and 
8  north,  range  24  east,  and  townships 
8  and  9  north,  range  23  east,  San  Ber- 

if..* 
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Kelson  S.  Berdan 


July  23, 1878 


No.  28.— -Run  all  lines  necessary  to  survey  town¬ 
ships  10  and  11  north,  ranges  3  and  4  east,  and 
township  12  north,  range  3  east. 


Seth  Smith . 

Aug.  13, 1878 

J.  G-.  Parke . 

Aug.  26, 1878 

P.  Gr.  Baker . . . 

Sept.  2,1878 

Pred.  T.  Perris . 

Thomas  Creighton . 

Nov.  4, 1878 

D.  D.  Brown . 

Dec.  26,  1878 

A.  T.  Herrmann . 

Jan.  3, 1879 

L.  D.  Bond . . . 

May  1, 1879 

William  H.  Norway _ 

Sept.  3,1878 

"William  H.  Norway _ 

Sept.  18, 1878 

S.  A.  Hanson  . 

Nov.  2,1878 

William  P.  Eeynolds... 

Oct.  30,1878 

Mark  Howell . 

Jan.  29,1879 

No.  29. — Survey  the  range  line  between  ranges  27 
and  28  east;  township  14  south,  and  the  town¬ 
ship  line  between  townships  13  and  14  south, 
ranges  28,  29,  30,  and  31  east. 

No.  30. — Survey  township  9  north,  ranges  21  and 
22  west,  and  townships  10  north,  ranges  21,  22, 
and  23  west. 

No.  32. — Eun  all  lines  necessary  to  survey  town¬ 
ships  20  south,  ranges  29  and  30  east. 

No.  45.— -Bun  all  lines  necessary  to  survey  town- 
ships  1  and  2  north,  range  5  west. 

No.  50.- — Survey  township  13  south,  range  24  east, 
and  township  14  south,  range  27  east. 

No.  53.-— Complete  the  subdivision  of  township  9 
north,  range  11  west. 

No.  57.— Complete  the  subdivision  of  township  23 
south,  range  5  east. 

No.  82. — Complete  the  subdivision  of  township  6 
north,  ranges  25  and  20  east;  township  1  south, 
range  15  east ;  township  3  south,  range  27  east ; 
township  4  south,  ranges  28,  29,  31,  and  32  east, 
and  township  5  south,  ranges  22  and  23  east. 

No.  31. — Eun  all  lines  necessary  to  survey  town¬ 
ship  4  north,  range  21  west;  township  5  north, 
range  23  west,  and  township  5  north,  range  24 
west. 

No.  37-. — Complete  the  subdivision  of  townships  2 
and  3  north,  range  21  west. 

No.  52. — Survey  townships  1  south,  ranges  26,  29, 
30,  and  31  east;  township  3  south,  range 30  east; 
townships  1  north,  ranges  25  and  26  east;  town¬ 
ships  2  and  3  north,  ranges  24  and  25  east ;  town¬ 
ship  4  north,  range  24  east ;  township  5  north, 
ranges  24,  25,  and  26  east,  and  township  7  north, 
range  25  east. 

No.  69. — Survey  township  1  north,  range  14 
west,  and  township  1  south,  range  14  west. 

I 

No.  70. — Eun  all  lines  necessary  to  survey  town¬ 
ship  6  south,  range  21  east. 


Hnm  holdt, 

2,  000  00 

Mount  Diablo . . . 

210  00 

410  37 

San  Bernardino  . 

600  00 

*, 

Mount  Diablo . . . 

400  00 

323  06 

San  Bernardino  . 

100  00 

Mount  Diablo. . . 

500  00 

1,  660  15 

. . . . do  ......... 

500  00 

- do . 

600  00 

. . .  do  . 

1  200  00 

San  Bernardino . 

700  00 

570  01 

_ do . 

500  00 

'579  05 

Mount  Diablo. .. 

2,  000  00 

1, 297  98 

nardino  meridian.  See  Commissioner’s 
letter  of  May  28,  1879. 

Contract  amended  May  19,  1879.  Town¬ 
ship  40  north,  ranges  7,  8,  and  10  east : 
townships  37,  38,  and  39  north,  range  10 
east,  and  township  37  north,  range  8 
east,  Mount  Diablo  meridian,  substitu¬ 
ted  for  townships  10  and  11  north, 
ranges  3  and  4  east,  and  township  12 
north,  range  3  east,  Humboldt  merid¬ 
ian. 

Plats  and  field  notes  transmitted;  ac¬ 
count  closed. 


Do. 

Time  extended  to  May  1,  1879,  at  request 
of  deputy. 

Plats  and  field  notes  transmitted;  ac¬ 
count  closed. 


Plats  and  field  notes  transmitted;  ac¬ 
count  closed. 


Do. 


San  Bernardino  . 


200  00 


Mount  Diablo. . . 


600  00 
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A. — Statement  of  contracts  entered  into  by  the  United  States  surveyor  general  for  California,  <fc.  Continued. 


Name  of  deputy. 


J.  R.  Glover. 


Date  of  con¬ 
tract. 


Apr.  23, 1879 


W.  F.  Benson. 


G.  W.  Baker. 


Milton  Santee. 


■William  Minto . . . . . 


Apr.  23, 1879 

Apr.  23, 1879 
Apt.  24, 1879 


Apr.  24,1879 


S.  W.  Brunt. 


A.  A.  Smith. 


May  12,1879 


Apr.  24, 1879 


Location  of  field  work. 


Meridian. 


No.  77. — Extend  the  third  standard  parallel  south 
east  along  the  north  boundaries  of  townships  13 
south,  ranges  25,  26,  27,  28,  29,  30,  31,  32,  and  33 
east,  and  subdivide  the  lands  coming  within  in¬ 
structions  and  desirable  for  settlement  contigu¬ 
ous  or  near  said  standard  line,  to  extent  of  $5, 000, 
it  being  impracticable  to  particularly  designate 
the  townships  suitable  for  location. 

No.  78.' — Run  all  lines  necessary  to  complete  the 
survey  of  township  38  north,  range  3  east ;  town¬ 
ships  39,  40,  41,  and  42  north,  ranges  2,  3,  and  4 
east,  and  townships  46,  47,  and  48  north,  ranges 
3  and  4  west. 

No.  79. — Run  all  lines  necessary  to  complete  the 
subdivision  of  township©  43,  44,  and  45  north, 
ranges  2,  3,  4,  and  5  east. ' 

No.  80. — Survey  township  27  north,  range  13  east; 
townships  27,  32,  33,  35,  and  36  north,  range  14 
east;  townships  26,  29,  32,  and  33  north,  range  15 
east ;  townships  24,  25,  26,  32,  33,  34,  and  36  north, 
range  16  east,  and  townships  28,  29,  and  30  north, 
range  17  east. 

No.  81  .—Complete  the  survey  of  township  45 north, 
range  14  east ;  townships  37,  38,  47,  and  48  north, 
range  16  east;  townships  44,  45,  46,  47,  and  48 
north,  range  17  east ;  townships  39  and  41  north, 
range  1  west ;  townships  39  and  41  north,  range  2 
west;  townships  38  and  39  north,  range  3  west; 
townships  36,  37,  38,  39,  40,  41,  and  42  north, 
range  4  west,  and  townships  40  and . .41  'north, 
range  5  west. 

No.  83.— Complete  the  survey  of  townships  1,  2, 
and  3  south,  ranges  6,  7,  and  8  east ;  townships 
1,  2,  3,  4,  and  5  north,  ranges  6,  7,  and  8  east, 
and  townships  4  and  5  north,  range  5  east. 

No. 85. — Complete  the  survey  of  townships  36 north, 
ranges  6,  7,  11,  and  12  east ;  townships  37  north, 
ranges  6  and  12  east ;  township  38  north,  range 
13  east;  township  39  north,  ranges  11  and  15 
east,  and  townships  40  north,  ranges  14  and  15 
east. 


Mount  Diablo . 


Amount  of 

Returned 

contract. 

amount. 

$5,  000  00 

...do 


. . . .do 


....do 


.  ...do 


5,  000  00 

5,  000  00 

3, 000  00 


Remarks. 


Humboldt . 


Mount  Diablo . . . 


5,  000  00 


5,  000  00 


3, 000  00 


- 
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J.  M.  Anderson .  May  14, 1879 


P.  G.  Baker 


May  24, 1879 


A.  B.  Beauvais 


June  24, 1879 


No.  86. — Complete  the  subdivision  of  townships 
6  north,  ranges  18,  19,  and  20  east;  townships  7 
north,  ranges  19  and  20  east;  townships  8  north, 
ranges  19  and  20  east,  and  township  9  north, 
range  19  east. 

No.  88. — Extension  of  the  fourth  standard  south, 
between  ranges  29,  30,  31,  32,  and  33  east.  All  of. 

No.  90. — Survey  the  exterior  lines  of  townships  1 
south,  ranges  18,  19,  and  20  east,  and  townships 
2  south,  ranges  19,  20,  and  21  east. 


- do . . 

2,  500  00 

■ 

_ .  .do . 

500  00 

_ do . . 

600  00 

•  % 
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B  _ statement  of  contracts  entered  into  by  the  United  States  surveyor  general  for  California  with  deputy  surveyors,  for  the  Umls’  ,lw 

H.  Statement  oj  <^«  ^  30j  1879>  „M(,  payable  from  special  deposits  made  m  conformity  with  the  act  of  Match  3,  1W1 _ _ 


Xame  of  deputy. 


E.  G.  Gaertner - 

Do . 

H.  B .  Shackelford  . 


L.  B.  Gorham 

M.  E.  Reilly. 

Do _ 

J.  A.  Benson 


James  E.  Woods 
A.  S.  Cooper - 


Date  of  con¬ 
tract. 

July  1,1878 

July  1,1878 
July  5,1878 


July  27, 1878 
July  20, 1878 
July  20, 1878 
Aug.  14, 1878 


Sept,  14, 1878 
July  5, 1878 


Location  of  field  work. 


Xo.  1. — Survey  township  3  north,  range 
23  west. 


Xo.  2.— Survey  township  3  north,  range 
22  west. 

Xo.  3.— Survey  the  public  land  between 
the  new  west  boundaries  of  range  2 
west,  in  townships  17, 18,  and  19  north. 


Xo.  8.— Run  all  lines  necessary  to  sur¬ 
vey  township  22  north,  range  15  west. 

Xo.  21.— Survey  township  22  north, 
range  12  west. 

Xo.  22. — Survey  township  23  north, 
range  14  west. 

Xo.  25.— Run  all  lines  necessary  to  sub¬ 
divide  township  18  north,  range  7 
east ;  township  21  north,  ranges  5  and 
7  east;  township  22  north,  ranges  2,  3, 
4,  5,  and  6  east;  township  23  north, 
range  5  east,  and  township  24  north, 
ranges  2, 4,  5,  and  6  east. 

Xo.  33.— Run  all  lines  necessary  to  sur¬ 
vey  township  1  south,  range  4  east. 

Xo.  34. — Survey  township  8  north, 
range  33  west. 


Meridian. 

Amount  of 
contract. 

Returned 

amount. 

Xarne  of  depositor. 

$90  00 

E.  V.  Xormand . 

o<iii  ±sernaramo 

90  00 

J.  H.  Applegate . 

.  .  .  .UO . -  - 

* 

Mount  Diablo  - 

177  00 

$336  42 

John  Boggs . 

fin 

114  00 

78  23 

Henry  Poe, _ _ _ 

-  -  -  .do . . .  • 

50  00 

148  73 

George  J.  Preising - 

_ do . 

1§0  00 

234  10 

Charles  T.  Xorton - 

....do  . 

2,  000  00 

2,  889  77 

California  and  Oregon 

Railroad  Company. 

Humboldt . 

60  00 

99  06 

Miss  M.  J.  Carpenter, 

Samuel  Lindsey . 

San  Ber  ard 

126  00 

William  Foxson . 

Remarks. 


Contract  canceled  at  request 
of  R.  Steinbach,  attorney, 
Xovemher  4, 1878.  (Deposit 
withdrawn.) 

Do. 

The  deposit  made  by  John 
Boggs  in  this  case  was  re- 
turned  June  7,  1879,  and  a 
new  deposit  made  by  the 
California  and  Oregon  Rail¬ 
road  Company.  The  De¬ 
partment  received  a  dralt 
for  the  amount  deposited  for 
survey  by  said  railroad  com¬ 
pany,  viz,  $177.48.  Plats  and 
field  notes  transmitted  ;  ac¬ 
count  closed. 

Plats  and  field  notes  trans¬ 
mitted  ;  account  closed. 

Do. 

Do. 

Do. 


Do. 

The  deposit  in  this  case  hav¬ 
ing  been  made  in  the  name 
of  the  wrong  person,  was 
withdrawn  and  a  deposit 
made  by  Benjamin  Eoxen  in 
lieu  thereof.  Time  extended 
to  December  1, 1878,  at  re¬ 
quest  of  deputy. 


x .  . 
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66 


William  H.  Carlton  . . 

Sept.  16, 1878 

Ho.  35. — Run  all  lines  necessary  to  sur¬ 
vey  townships  27  north,  ranges  3,  4, 
and  5  east,  and  township  16  north, 
range  1  east. 

!  Mount  Diablo . 

! 

1,  000  00 

I.  X.  Chapman . 

Sept.  1878 

Ho.  36. — Run  all  lines  necessary  to  sur¬ 
vey  townships  26  and  28  north,  range 

3  east ;  township  28  north,  range  4 
east,  and  township  29  north,  range  3 
east. 

- do . 

1,  000  00 

James  O’Brien . 

\ 

R.  F.  Herrick . 

Sept.  1  1878 

Ho.  38. — Run  all  lines  necessary  to  sur¬ 
vey  township  25  north,  ranges  1,  2,  4, 
and  5  east ;  township  29  north,  range 

2  east;  townships  29,30,  31,  and  32 
north,  range  1  east ;  township  31  north, 
range  2  west,  and  township  27  north, 
range  2  east. 

- do . 

2,  000  00 

July  18, 1878 

• 

Ho.  39.— Complete  the  subdivision  of 
township  2  strath,  range  1  west. 

Humboldt . 

30  00 

A.  Chalfant . 

Sept.  23, 1878 

Ho.  40. — Run  all  lines  necessary  to  sur¬ 
vey  fractional  township  16  north, 
range  15  west. 

Mount  Diablo . 

80  00 

Charles  Herrmann  . . . 

Sept.  23, 1878 

Ho.  43. —Survey  township  7  south,  range 

5  east. 

_ do . 

■n 

150  00 

Do . 

Sept.  23, 1878 

Ho.  44. — Survey  township  7  south,  range  - 
4  east. 

_ do . . 

150  00 

M.  G.  Wheeler . 

Oct,  2, 1878 

Ho.  46. — Survey  township  12  south,  range 
1  east. 

San  Bernardino 

160  00 

A.  W.  Yon  Schmidt . . 

Sept.  23, 1878 

Ho.  48.' — Survey  fractional  township  7 
north,  range  4  west. 

Mount  Diablo . 

35  00 

L.  D.  Chillson . 

Oct.  15,1878 

Ho.  49. — Run  all  lines  necessary  to  com¬ 
plete  the  subdivision  of  township  4 
north,  range  20  west. 

San  Bernardino 

30  00 

Richard  Egan . 

Dec.  11,1878 

Ho.  54. — Survey  fractional  township  7 
south,  range  8  west. 

- do . 

63  00 

L.  B.  Gorham . 

Dec.  30,1878 

Ho.  55. — Run  all  lines  necessary  to  com¬ 
plete  the  survey  of  township ‘17  north, 
range  12  west. 

Mount  Diablo . 

700  00 

J.  M.  Doyle . 

Dec.  6, 1878 

Ho.  56. — Complete  the  subdivision  of 
fractional  township  15  north,  range  5 
west. 

- do . 

88  00 

William  Magee . 

Feb.  5, 1879 

Ho.  63.— Survey  the  town  site  of  Copper 
City,  in  Shasta  County,  California. 

10  00 

41  45 
698  57 

70  10 


California  and  Oregon  [  Deputy  in  the  field. 
Railroad  Company. 


.do 


Do. 


266  03 


do  .  Townships  29,  30,  31,  and  32 

north,  range  1  east,  changed 
to  range  1  west.  (See  Com¬ 
missioner’s  letter  of  October 
22,  1878.)  Plats,  field  notes, 
and  account  for  $3,723.10 
transmitted  February  14, 
1879 ;  account  suspended  by 
Hon.  Commissioner  General 
Land  Office. 

John  Everetts . I  San  Francisco,  Cal.,  Septem¬ 

ber  23,  1878.  Time  for  com¬ 
pletion  of  survey  extended 
to  December  1, 1878. 

The  deputy  received  a  draft 
for  the  sum  of  $126,  that  be¬ 
ing  the  amount  of  deposit. 
Plats  and  field  notes  trans¬ 
mitted  ;  account  closed. 
Time  extended  to  June  1, 1879, 
at  request  of  deputy. 

Do. 


Emily  R.  Philbrick,  R. 
J.  Hopkins,  D.  O. 
Philbrick. 


Charles  Fox . 


E 


W.  Paige 


W.  W.  Ingraham . ..  Field  notes  on  file ;  plats  being 

made. 

Otis  W.  Merriam .  Contract  canceled  December 

6, 1878,  at  request  of  deputy, 
by  order  of  honorable  Com¬ 
missioner  of  the  General 
Land  Office. 


R.  Wilkin. 


W.  W.  Wilson .  Plats  and  field  notes  trans¬ 

mitted  ;  account  closed. 

E.  Snuckles  et  als .  Do. 


William  H.  Wehrli _ 


W.  E.  Hopping . 


Do. 
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B. — Statement  of  oonti 


t ract*  entered  into  by  the  United  States  surveyor  general  for  California  with  deputy  surveyors ,  ^.-Continued. 


Name  of  deputy. 


Date  of  con¬ 
tract. 


Location  of  field  work. 


L.  B.  Gorham .  Mar.  25, 1879 

D.  D.  Brown . !  Apr.  10, 1879 


Do. 


No.  72.— Complete  the  survey  of  town¬ 
ship  19  north,  range  13  west. 

No.  73.— Complete  the  survey  of  town¬ 
ship  18  north,  range  6  east. 


William  Min  to. 


T.  P.  Woodward - 

G.  W.  Baker . 


George  Sandow 


C.  P.  Putnam 

D.  D.  Brown  . 


George  Wright 


J.  B.  Glover . 


Apr  TO  1879  No.  74. — Complete  the  subdivision  of 
i  township  13  north,  range  4  west. 

Apr  10  1879  i  No.  75.— Bun  all  lines  necessary  to  com¬ 
plete  the  survey  of  township  9  south, 
i  range  2  west. 

| 

Apr.  18  1879  No.  76.— Complete  the  survey  of  town- 
!  ship  4  south,  range  27  east. 

Peb  1  1879  No.  59.— Complete  the  subdivision  ot 
township  20  north,  ranges  5,  6,  and  7 
|  east;  township  21  north,  ranges  4,  6, 
and  7  east ;  township  23  north,  range 
3  east,  and  township  32  north,  range  2 
!  east. 

Peb.  6  1879  No.  61. — Bun  all  lines  necessary  to  sur¬ 
vey  township  45  north,  range  1  west ; 
township  31  north,  ranges  4  and  6  west ; 
i  townships  42,  43,  44,  and  45  north, 
ranges  1  and  2  east ;  and  township  46 
north,  range  1  east. 

Apr.  2, 1879  I  No.  71.— Survey  township  7  north,  range 
j  23  east. 

Mav  12  1879  No.  84.— Bun  all  lines  necessary  to  com- 
’  plete  the  subdivision  of  township  20 

north,  ranges  5,  6,  and  7  east. 


25  of  township  1  north,  range  3  east, 
formerly  included  within  the  boo  1 
aries  of  the  New  Helvetia  Bancho 
Fo.  89.— Complete  the  survey  of  to 
ship  10  south,  range  2  east. 


Meridian. 

I 

Amount  of 
contract. 

Beturned 

amount. 

Name  of  depositor. 

Mount  Diablo 

$520  00  ; 

H.  Bigelow  et  als . 

.do . 

86  00 

$86  08 

N.  P.  Quirk . 

_ do . 

_  . 

50  00 

70  23 

Alex.  Buminelsberg ... 

1 

1 

San  Bernardino 

100  00 

John  P.  Poster . 

Mount  Diablo 

50  00 

2  500  00 

Thomas  Tradett  . 

1 

.  .  .  .CIO . 

' 

o  arm  no 

. 

. 

. . . .do . 

_ do . 

840  00 

2,  000  00 

24  00 

B.  W atkins  et  al . 

....  CIO  ------- 

_ do - 

. . 

1  S.  J.  Abbott,  William 
Hardin. 

_ do . 

725  00 

1  B.  Peterson  et  als . 

Beinarks. 


Deputy  received  draft  to  ex¬ 
tent  of  deposit,  viz,  $86. 
Plats  and  field  notes  trans¬ 
mitted  ;  account  closed. 
Deputy  received  draft  for  $50, 
that  being  the  amount  de¬ 
posited.  Plats  and  field  notes 
transmitted;  account  closed, 
ontract  amended  April  29, 
1879,  by  substituting  town¬ 
ship  9  south,  range  4  west, 
for  township  9  south,  range 
2  Avest. 


Contract  amended  by  substi¬ 
tuting  township  34  north, 
range  2  west,  and  33  and  34 
north,  range  3  west,  for  town¬ 
ship  20  north,  ranges  5,  6,  and 
7  east,  all  of. 
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S.  A-  Hanson 


Feh.  11,1879 


Ho.  66. — Survey  all  lines  necessary  to 
complete  the  survey  of  township  4 
south,  range  3  east ;  township  5  south, 
ranges  3,  4,  5,  6,  and  7  east ;  township 
6  south,  ranges  4  and  5  east ;  and  town¬ 
ship  3  north,  range  10  east,  all  of. 


1,  500  00 


California  and  Oregon 
Railroad  Company 
certificates  Hos.  343 
and  399. 


0 


s 


S' 
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BB .-Statement  of  extracts  entered  into  by  the  United  State*  surveyor  general  for  California  with  deputy 

California,  during  the  fiscal  year  ending  June  30,  1879,  and  payable  out  of  the  appropriation  of  $4,000  fin  the  sur  my  of  ptnale  tana  j 


year. 


Date  of  contract.  ;  Name  of  deputy. 


July  26, 1878 
Do  ... 
Do.... 
Do.... 


'William  Minto 

. do . 

. do . 

. . do . 


September  23, 1878 


do 


October  3, 1878  .  August  E.  Dans 


October  22, 1878  . ;  Benjamin  Farmer 

October  29, 1878  .  'William  Minto 


January  2, 1879  . !  H.  J.  Stevenson . 

February  20, 1879  . j  George  H.  Thompson  . 


A ame  of  rancho. 


Amount  of  Returned 
liability.  amount. 


No.  4. — Survey  the  rancho  Valle  de  San  Jose,  Portilla,  confirmee . 

No.  5. — Survey  the  rancho  Valle  de  San  Jose,  Warner,  confirmee . 

No.  6. — Survey  the  rancho  Las  Virgenes,  Machado,  confirmee  . ...  -  -  -  -  - 
No.  7.— Survey  the  rancho  Canada  del  Corte  Madeva,  Domingo  Peralta, 

confirmee.  . 

No.  41.— Survey  the  north  and  west  boundaries  ot  the  rancho  J  unipa,  . 
confirmed  to  "Abel  Stearns,  as  directed  by  the  honorable  Secretary  oi  the  i 
Interior  in  decision  dated  September  5,  1878,  and  the  Commissioner  ot 
the  General  Land  Office  in  instructions  dated  September  9, 1878 

No.  42. _ Resurvey  the  north  and  east  boundaries  of  the  rancho  Arroyo 

de  la  Laguna,  as  directed  by  the  honorable  Secretary  of  the  Interim  m 
his  decision  of  March  5, 1878,  and  the  honorable  Commissioner  ot  the 
General  Land  Office  in  his  letter  of  June  22,  1877. 

No.  47.— Run  all  lines  necessary  to  survey  the  portion  ot  the  rancho  La- 
beza  de  Santa  Rosa,  confirmed  to  Doua  Felicidad  Carillo  de  Castro. 

No.  51.— Resurvey  the  rancho  Santa  Margarita  y  las  Flores,  Pio  Pico 
confirmee,  in  accordance  witli  the  letters  of  the  honorable  Conimis- 
sioner  of  the  General  Land  Office  dated  October  12  and  15,  1878. 


$550  00 
450  00 
400  00 
250  00 


$449  37 
364  39 
279  06 
174  10 


450  00 


401  46 


200  00 


401  46 


50  00 


600  00 


409  32 


No.  58. — Survey  the  tract  100  varas  square,  near  the  old  San  Pedro  land¬ 
ing,  in  Los  Angeles  County,  California,  confirmed  to  Juan  Temple  and 
D.  W.  Alexander,  and  numbered  688  on  the  docket  of  the  United  States 
land  commission  for  California,  324  before  the  United  States  district 
court  for  the  southern  district  of  California. 

No.  68. — Amend  the  survey  made  by  him  September  16,  1875,  ot  the 
rancho  Las  Camaritas,  Ferdinand  Vassault  et  al.,  confirmees,  m  ac¬ 
cordance  with  the  decision  of  the  honorable  Commissioner  of  the  Gen¬ 
eral  Land  Office  dated  December  10,  1878. 


20  00 


15  00 


Remarks. 


Account  closed. 
Do. 

Do. 

Do. 

Do. 


Do. 


,  dePos- 
JohnFovster  l87o 
ited,  July  1,  fifi 
$409.32  witli  the 
assistant  treasur¬ 
er  of  the  United 
States  in  San 
Francisco,  on  ac 


garita  y  las  Flores 
certificate  No.  2: 
account  closed. 
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C. — Statement  of  surveys  of  mines  in  California  during  the  fiscal  year ,  made  in  conformity 

with  the  act  of  Congress  approved  May  10,  1872. 


Approval  of 
survey. 

Name  of  mine. 

Oct.  12, 1878 

Anita  mine . . 

Oct.  12, 1878 
Nov.  13,1878 

Atlanta  quartz  mine . 

Aleghany  mine . 

Jan.  14, 1879 

Adams  &  McClure  Canon  mine . 

July  9, 1878 
July  9, 1878 
July  30,1878 
July  30,1878 

Buckeye  Hill  placer  mine . 

Blue  Gravel  mine . 

Barted  gold  quartz  mine . 

Brown  Bear  gold  quartz  mine . . 

Location. 


Oct. 

Oct. 

Nov. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Mar. 

May 

June 

Aug. 

Aug. 

Sept. 

Oct. 

Oct. 

Nov. 

Nov. 

Jan. 

Jan. 

Feb. 

Mar. 

Mar. 

Mar. 

Apr. 

July 

Aug. 

Nov. 

Nov. 

Nov. 

Nov. 

Jan. 

Jan. 

Aug. 

Nov. 

Jan. 

Feb. 

Mar. 

June 

Aug. 

Jan. 

Jan. 

Mar. 

Aug. 

Oct. 

Nov. 

Jan. 

Jan. 

Jan. 

Apr. 

July 

Aug. 

Oct. 

Oct. 

Apr. 

Apr. 

Apr. 

Nov. 

Dec. 

Dec. 

Feb. 

Aug. 

J  HIl. 

Mar. 

Apr. 

June 

July 

Apr. 

June 


12, 1878 

12. 1878 

4. 1878 

2. 1879 
2, 1879 

2. 1879 
14,  1879 

14. 1879 

14. 1879 

20. 1879 

22. 1879 

28. 1879 

3. 1879 

12. 1878 

24. 1878 

18. 1878 

12. 1878 

12. 1878 

13. 1878 

23.1878  ! 

2. 1879 
14,  1879 

20.1879 
22,  1879 

22.1879 
22,1879  ! 

1.1879 

24.1878 

17. 1878 

13.1878 
13, 1878 
13,  1878 

13.1878 

2. 1879 

22.1879 
.17,1878  i 

4.1878 

14. 1879 

12. 1879 

4. 1879 

27. 1879 

31. 1878 

14. 1879 
30,  1879 

22. 1879 

17. 1878 

12. 1878 

4. 1878 

14. 1879 
14, 1879 
14, 1879 

1. 1879 

9. 1878 

24. 1878 

8. 1878 

12. 1878 

12. 1879 

17. 1879 

21. 1879 

13. 1878 

9. 1878 

9. 1878 

20. 1879 

31. 1878 

30. 1879 

4. 1879 

8. 1879 

27. 1879 
30, 1878 

1. 1879 

3. 1879 


Baltimore  American  mine . 

Brown’s  Lav  in  e  consolidated  mine. 

Bavarian  mine . 

Buchanan  placer  mine . 

Blue  Range  mine 
Blue  Point  placer  mine 

Bxirgess  mine . 

Bruce  mine 
Bodie  mine 
Berry  mine 
Bxxllwhacker  mine 
Bald  Mountain  placer  mine . 

Blythe  gold  placer  mine . 

California  Consolidated  quartz  mine 
Cincinnati  quartz  mine 
Chance  quartz  mine . 

Chile  Jim  quartz  mine 
Curry  mine 

Captain  Haynie  mine . 

Cape  Horn  quartz  mine . 

Cosmopolitan  gold  mine . 

Champion  mine . 

Centennial  placer  mine . 

Champlain  &  Co.  gold  placer  mine  . . . 

Calais  placer  mine . . 

Clay  Bank  quartz  mine . . 

Cook  gravel  placer  mine . . . . 

Derbec  blue  gravel  mine. . 

Dunlap  blue  light  mine . 

Deer  Flat  placer  mine . 

Dearborn  mine . 

Dudley  mine  . . 

Democrat  Hill  placer  mine . . 

Dave  Hall  gold  placer  mine . 

Dudley  placer  mine  . 

Enterprise  quartz  mine . 

Eggleston  &  Mo  wry  mine . 

Edith  mine . 

Esperance  placer  mine . . 

Evergreen  quartz  mine . 

East  Noonday  South  mine . 

Flanagan  Blue  Light  mine . . . 

First  South  Ex.  Bullion  mine . 

Forks  placer  mine . 

Facto  mine . 

German  quartz  mine . 

Gazelle  Accepted  and  Golding  mines. 

Glencoe  mine . 

Giant  mine . 

Granger  mine . 

Gildea  mine . 

Gagnere  mine  and  mill  site . 

Head  Light  mine . . 

Henry  Clay  mine . 

Hughes  placer  mine . 

Hope  mine . 

Hope  mine  . 

Hurricane  quartz  mine . 

Howell  gold  placer  mine . 

Insurance  mine . 

Independence  mine . 

Indiana  quartz  mine . 

Independence  placer  mine . 

Josd  Lagomarcino  &  Co.’s  mine . 

Kenton  quartz  mine . 

Knox  &  Boyle  quartz  mine . 

Kaweah  limestone  mine . . 

Keystone  quartz  mine . 

Live  Oak  Consolidated  quartz  mine  . . 

Lodi  quartz  mine . 

Lang  &  Junkans  mine . 


Los  Angeles. 
El  Dorado. 
Mono. 

Placer. 

El  Dorado. 

Yuba. 

Trinity. 

d0; 

Mono. 

Do. 

Butte. 

Los  Angeles. 

Placer. 

Sierra. 

Yuba. 

Mono. 

Do. 

Do. 

Nevada. 

Mono. 

Sierra. 

Trinity. 

El  Dorado. 

Do. 

Shasta. 

Amador. 

Mono. 

Do. 

Placer. 

Amador. 

Mono. 

Plumas. 

Trinity. 

Nevada. 

Kern. 

Tuolumne. 

Nevada. 

Los  Angeles. 

Plumas. 

Mono. 

Do. 

Nevada. 

Trinity. 

Shasta. 

El  Dorado. 
Sierra. 

Mono. 

Nevada. 

Do. 

Mono. 

Los  Angeles. 
Mono. 

Del  Norte. 
Mono. 

El  Dorado. 
Mono. 

Do. 

Do. 

Do. 

Do. 

Tuolumne. 

Mono. 

Amador. 

Shasta. 

Los  Angeles. 
Placer. 
Calaveras. 
Trinity. 

Mono. 

Tuolumne. 

Amador. 

Plumas. 

Sierra. 

Do. 

Tuolumne. 

Tulare. 

Mono. 

Nevada. 

Calaveras., 

Trinity. 
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C. — Statement  of  surveys  of  mines  in  California ,  fc. — Continued. 


« 


Approval  of 
survey. 


Name  of  mine. 


June 

July 

July 

Oct. 

Oct. 

Nov. 

Nov. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

June 

Sept. 

Oct. 

Jan. 

Mar. 

June 

June 

Oct. 

Oct. 

Nov. 

Feb. 

Mar. 

May 

July 


5, 1879 

9. 1878  ! 

24. 1878 

12. 1878  j 

12.1878  i 

13. 1878 

23. 1878 

2.1879 

14.1879 

14. 1879 

22. 1879 

30. 1879 

6. 1879 
20,  1879 

4. 1879 

27. 1879 

25. 1878 

12. 1878 

2. 1879 

26. 1879 

27. 1879 
27, 1879 

12. 1878 

12. 1878 

23. 1878 

12. 1879 

22. 1879 
5, 1879 
9,  1878 


Lizzie  mine . 

Mammoth  mine  . 

Morgan  Point  mine . 

Maximillian  quartz  mine. . . . 

Mountain  Tunnel  placer  mine . 

Monongahela  mine . . 

Monumental  placer  mine . 

Minerva  placer  mine . 

Moore  mine . . 

Molly  mine . 

Magnolia  placer  mine . 

Montreal  placer  mine . 

Mammoth  Nos.  1  and  2  mines . 

Mount  Zion  placer  mine . 

Maximillian  quartz  mine . 

Mariposa  quicksilver  mine . - . 

N ashville  quartz  mine . -  -  -  -  —  ---------- 

Noonday,  Keystone,  and  East  Noonday  South  mines 

Northern  gravel  mum . 

New  World  quartz  mine . . 

Noopday  mine  . - . 

North  California  quartz  mine . 

Orient  gold  placer  mine . . . . 

Omega,  Challenge,  and  Noel  mines . 

Old  V alentine  quartz  mine . - . 

Occidental  mine  . 

Old  Dan  mine . 

Ophir  quartz  mine . 

Pico  Oil  Springs  mine  -  - . 

Plumas  National  gold  mine 


Location. 


Mono. 

Do. 

Del  Norte. 

Amador. 

Butte. 

Mono. 

Plumas. 

Do. 

Mono. 

Do. 

Sierra. 

Nevada. 

El  Dorado. 

Nevada. 

Amador. 

San  Benito. 
El  Dorado. 
Mono. 
Nevada. 
Kern. 

Mono. 

Amador. 

Sierra. 

Mono. 

Calaveras. 

Tehama. 

Mono. 

El  Dorado. 
Los  Angeles. 
Plumas. 


Feb.  12, 1879  j 

Pebble  Hill  placer  mine . . . 

Tuolumne. 

June  5, 1679 

PiTianomme  quartz  mine  —  - . 

Kern. 

Oct.  8, 1878  | 

Mono. 

Oct.  8,  1878  ! 
Oct.  12, 1878 

Republic  and  M&mmo  tn  mines . 

Do. 

Do. 

Oct.  12, 1878 
Oct.  31, 1878 

Keitel  and  14lue  Jtseii  mines . - . 

Do. 

Nevada. 

Feb.  6, 1879 
July  9, 1878 

Peliei  JdLill  blue  lead  mine . - . 

El  Dorado. 

Amador.  ■ 

Aug.  24, 1878 

Sutter  quartz  mum . - . 

Tuba. 

Oct.  31, 1878 
Nov.  13,1878 

Smarts vi lie  Consolidated  mine . 

Mono. 

Do. 

Nov.  13,  1878 

Solano  mine  -  --  --  --  --  --  -- . 

Do. 

Nov.  13,  1878 

Do. 

Nov.  13, 1878 

San  Nicolas  mine . - . . . 

Nevada. 

Feb.  6,1879 
Mar.  4,  1879 

Sacramento  and  Bear  lyiver  pia<  c  i  mine  . . . 

Spring  Tunnel,  Georgia  Point,  and  South  Side  mines . 

Mariposa. 

San  Benito. 

Mar.  22, 1879 
Sept.  18,1878 

Santa  C  t’uz  quic  ksii  v er  mine . -  ■ •  -  -  -  -  -  -  r  v  7 ' '  *. 

T histleth waite  &  Harvey  mine  and  Blue  Light  mine . 

Kern. 

Tuolumne. 

Sept.  18, 1878 

T  arantula  quartz  mine  .... - -  -  -  —  . 

Alpine. 

Oct.  8, 1878 

Tarshisli  mine  and  mm  sue  - —  - . . 

Amador. 

Jan.  2,  1879 

Tellurium  gold  and  silver  quartz  mine .  . 

Calaveras. 

Apr.  8, 1879 

Mono. 

Mar.  22,1879 

University  Jb  irst  JNortnern  n/X.  mine  .  .  . 

Do. 

Apr.  12, 1879 

University  gold  mine  .  — . . . . 

Do. 

June  18, 1879 

University  mine  and  nun  site . -  -  -  •  .  ... 

Calaveras. 

Sept.  28,  1878 

V alentine  gold  quartz  mine . . 

Amador. 

Feb.  6, 1879 

Mono. 

Jan.  30,1879 
Aug.  12, 1878 

Watts  Mining  Company  s  in  mo .  . 

Do. 

Aug.  24, 1878 

'  Wisconsin  placer  mine  . . 

Do. 

Aug.  24, 1878 

W  isconsin  ex.  placet  nunc - -  —  -  -  -  —  * . 

Placer. 

Oct.  12, 1878 

W  ashing  ton  placer  nunc  -  --  --  --  --  --  --  -- 

Mono. 

Jan.  2, 1879 

Nevada. 

Feb.  12, 1879 

Wild  Cat  placer  mine  ------ . *  ■  ■  ■  ■ 

Calaveras. 

Mar.  26, 1879 

Whiskey  Slide  quartz  mine .  - . 

Mono. 

Nov.  13,  1878 

- - - — — - vf 

D. — Statement  of  number  of  miles  surveyed  in  California  to  June  30,  1879 


Name  of  surveyor. 


Miles  surveyed  to  June  30,  1878,  as  per  last 
report. 

Anderson,  J.  M . 

Brown,  D.  D . .  1 . .  — 

Do . - . 

Do  . . . . . . 

Benson  &  G-lover . 

Branham,  James . . . 

Benson,  J.  A .  . 

Do . 

Do . . 

Do . . . 

Benson,  W.  F . , . 

Do . : . 

Do . 

Do . 

Bond,  L.  D . 

Do  . 

Do . 

Baker,  G-.  W . . . - . 

Baker,  P.  Y  . 

Creighton,  Thomas . 

Do . . . . . . 

Chalfant,  A . 1 . 

Dewoody,  T.  J . . . 

Doyle,  J.  M . 

Egan,  Richard  . . 

Glover,  J.  R . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . f . 

Do . 

Do . 

Gorham,  L.  B . 

Do . , . . 

Hanson,  S.  A . . . 

Do . . 

Do . 

Do . 

Herrmann,  A.  T . 

Do . 


Date  of  con¬ 
tract. 


July  23, 1878 
July  30,1878 
Apr.  10, 1879 
Apr.  10,1879 
Mar.  4,1875 
July  25, 1878 
June  27, 1878 
July  10, 1877 
June  27, 1878 
Aug.  14, 1878 
May  25, 1877 
J une  27, 1878 
May  25, 1877 
July  23, 1878 
July  10, 1877 
July  10, 1877 
July  23, 1877 
July  23, 1878 
Sept,  2,1878 
J  une  26, 1878 
Nov.  4, 1879 
Sept.  23, 1878 
June  27, 1878 
Dec,  6, 1878 
Dec.  11,1878 
July  11, 1877 
Sept.  24, 1877 
Sept,  24,  1877 
May  26,1877 
Aug.  13, 1877 
May  26,1877 
July  23, 1878 
Oct.  31,1876 
July  23, 1878 
July  27, 1878 
Dec.  30,  1878 
July  10, 1877 
July  10, 1878 
Aug.  15, 1877 
Nov.  2,1878 
July  25, 1878 
July  25, 1878 


Meridian. 

i 

Base. 

Standard. 

Township. 

Section. 

Meander. 

Traverse. 

Connecting 

lines. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

802  41  09 

404  61  23 

5,  467  46  09 

31,  527  08  71 

130, 098  61  69 

2, 346  70  40 

27  04  75 

13  20  00 

126  24  02 

2  23  06 

- 

41  70 

44  49  56 

8  00  45 

5  00  55 

0 

7  00  22 

0  36  55 

12  24  56 

102  45  18 

2  06  15 

0  18  37 

6  07  58 

11  58  28 

5  75  01 

53  46  99 

3  44  00 

4  16  74 

8  09  24 

53  00  38 

220  33  05 

4  37  53 

0  16  07 

. 

0  35  22 

4  77  62 

39  13  43 

12  48  11 

22  61  49 

149  74  78 

9  33  91 

16  32  94 

14  56  87 

8  65  39 

63  11  15 

230  45  67 

62  09  63 

1  54  52 

2  54  24 

61  27  62 

0  34  05 

4  00  00 

15  23  49 

231  18  95 

11  00  84 

0  41  84 

28  31  52 

144  16  59 

0  47  14 

6  00  00 

74  54  00 

301  24  96 

0  48  01 

0  53  76 

3  30  56 

35  04  21 

6  29  73 

16  41  80 

60  06  45 

22  13  18 

108  69  71 

14  35  30 

3  47  32 

5  79  88 

2  76  26 

12  69  68 

2  00  37 

7  00  82 

6  72  66 

12  39  38 

228  36  11 

3  28  30 

8  13  21 

21  47  91 

6  42  01 

0  56  70 

4  60  78 

37  29  92 

7  45  88 

4  45  36 

88  57  88 

316  49  07 

2  35  09 

7  00  10 

52  71  74 

23  10  26 

84  07  19 

11  79  51 

5  79  30 

60  02  85 

1  40  28 

0  15  78 

36  72  59 

59  50  98 

12  78  70 

1  00  00 

6  33  80 

14  61  13 

38  54  14 

8  15  56 

0  63  17 

0  62  38 

31  79  45 

1  23  37 

52  38  09 

169  38  90 

35  39  47 

21  27  43 

107  17  79 

3  75  86 

5  69  79 

29  28  38 

10  76  82 

11  70  51 

14  73  00 

9  79  04  . 
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p. _ Statement  of  number  of  miles  surveyed  in  California,  $c. — Continued. 


Name  of  surveyor. 


Herrick,  It,  F . 

Do . 

Harris,  B.  H  . 

Minto,  William . 

Do . 

McXay,  Alex . 

Norway,  William  H 

Do . 

Do . 

Nurse,  M.  A . 

Do . 


Nickols,  K.  K . 

O’Brieu  James... . 

Perris,  Fred.  T . . 

Putnam,  C.P . 

Reilly,  M.  F . 

Do . 

Do . 

Do . 

Do . 

Do . . 

Smith,  A.  A . 

Shackelford,  H.  B . 

Spurr,  D.  F . 

Smith,  Seth  . . 

Sidlinger,  J.  W . 

Sautee,  Milton . 

Woods,  James  E . 

Do . . . 

Do . 

Wheeler,  M.  G.  (reservation) 


Date  of  con¬ 
tract. 


Mar.  2, 1877 
June  26, 1878 
Oct.  24,1876 
June  27, 1878 
June  27, 1878 
Mar.  13, 1878 
July  14, 1877 
Sept.  18, 1878 
Sept.  3,1878 
June  26, 1878 
June  26, 1878 
June  27, 1878 
Sept.  18, 1878 
Nov.  3,1876 
July  23, 1878 
Aug.  15, 1877 
July  20, 1878 
Aug.  15, 1877 
July  20, 1878 
July  23, 1878 
July  23, 1878 
July  29, 1878 
July  5,1878 
Feb.  18,1878 
Aug.  13, 1878 
Aug.  4, 1877 
July  25, 1878 
July  18, 1877 
Sept.  13, 1876 
Sept.  14, 1878 
Apr.  25, 1876 


Meridian. 

| 

Base. 

Standard. 

Township. 

Section; 

Meander. 

Traverse. 

Connecting 

lines. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 
15  00  23 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

3  28  70 

3  57  09 

10  64  71 

6  53  11 

1  64  09 

1  40  Q0 

8  53  30 

5  40  00 

11  00  00 

23  02  33 

5  40  72 

10  40  00 

19  73  95 

13  46  72 

2  46  32 

4  44  34 

57  70  10 

4  03  39 

00  76  00 

1  56  50 

14  77  14 

5  79  92 

3  40  00 

22  76  20 

344  63  08 

2  46  33 

0  10  00 

21  07  21 

3  13  26 

1  31  61 

6  47  78 

46  09  62 

253  36  76 

6  22  44 

24  58  39 

118  00  95 

4  71  48 

2  00  15 

12  05  58 

35  22  44 

260  38  82 

2  39  87 

1  02  81 

22  63  14 

0  19  00 

22  41  53 

4  63  50 

5  79  46 

53  55  20 

16  29  23 

0  06  08 

12  22  4S 

28  78  18 

116  02  94 

11  44  78 

4  79  70 

0  75  08 

307  68  08 

6  35  46 

21  01  58 

27  71  54 

1  00  00 

12  20  00 

29  25  00 

5  76  89 

5  41  22 

89  25  48 

0  51  10 

302  26  63 

1  11  83 

4  79  20 

17  78  22 

5  79  59 

9  72  49 

825  02  62 

404  61  23 

5,  559  00  27 

32,  540  70  64 

135,  458  50  78 

2,  599  56  75 

27  04  75 

67  10  84 

Total 
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No.  of  townships  surveyed. 


E. — List  of  lands  surveyed  in  California  from  June  30,  1878,  to  June  30,  1879. 


Description. 


Meridian. 


rn 

I 


PH 


1 

Township  4  north,  range  26  east. . 

Mount 

2  a 

Township  5  north,  range  24  east. . 

3a 

Township  5  north,  range  25  east. . 

4 

Township  5  north,  range  26  east . . 

5 

Township  5  north,  range  27  east.. 

6 

Township  6  north,  range  24  east. . 

7 

Township  7  north ,  range  17  east . . 

8 

Township  7  north,  range  18  east.. 

9 

Township  8  north,  range  17  east.. 

10 

Township  8  north,  range  18  east.. 

11 

Township  9  north,  range  18  east. . 

12 

Township  13  north,  range  15  east. . 

- do  . 

13a 

Township  16  north,  range  13  east. . 

- do  . 

14 

Township  16  north,  range  14  east.. 

15a 

Township  18  north,  range  7  east.. 

16 

Township  18  north,  range  9  east . . 

- do  . 

17a 

Township  18  north,  range  13  east.. 

....do  . 

18 

Township  21  north,  range  11  east. . 

_ do  . 

19 

Township  21  north,  range  12  east. . 

...  .do  . 

20a 

Township  22  north,  range  2  east. . 

....do  . 

21a 

Township  22  north,  range  3  east . . 

- do  . 

22a 

Township  22  north,  range  4  east. . 

23a 

Township  22  north,  range  16  east. . 

- do  . 

24a 

Township  24  north,  range  2  east.. 

- do  . 

Acres.  ' 

22,  942.  63 

13,  903. 10 
19,  566.  78 
19,  357.  76 

14,  919. 10 
14,  871.  60 
17,  231.  21 

6,  760.  72 
8,  321.  84 
5,  200.  00 

4, 136.  79 

17, 138.  50 

23,  003.  74 
22,  862.  41 

22,  576. 17 

23,  994.  67 

22,  701.  23 


23, 149.  87 


22,  473. 18 

18,  020.  05 

23,  079.  68 

22,  823. 16 

23,  020.  24 
22,  772.  32 


A. 

B. 

C. 

D. 

E. 

E. 

Remarks. 

Confirmed  private 

land  claims. 

Military  reservation. 

Indian  reservation. 

Unsurveyed  mount¬ 

ain  land. 

Biver,  swamp,  and 

overflowed  land. 

Unsurveyed  public 

land. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

5,  911.  52 
320  15 

7,  990.  00 
5,  808.  79 

16,  279.  28 
14,  720.  00 

17,  840.  00 

18,  560.  32 

606.  08 

160.  00 

- 

360.  00 

( 

; 

. 1 

Estimated  1 

WSrtBtae  279-33 

Lake.  J 

5 

Area  of  ) 

E  r  e  n  c  h  >  274.  73 

Lake.  ) 

Estimated  ) 
ai  ea  of  >  24. 42 

Long  Lake.  ) 

Area  of  1 

Long  and  >  626.  55 

G-old  Lakes.  S 

1 

\ 

5,  047. 71 

. \ 

Total. 


Acres. 

22,  942.  63 
19,  814.  62 
19,  886.  93 
19,  357.  76 
14,  919. 10 

23,  021.  60 
23,  040.  00 
23,  040.  00 
23,  041.  84 
23,  040.  00 


22,  976.  44 


18, 104.  58 
23,  003.  74 
22,  862.  41 

22,  576. 17 

23,  994.  67 

22,  975.  96 


23, 174.  29 


23,  099.  73 


23,  067.  76 
23,  079.  68 

22,  823. 16 

23,  020.  24 
22,  772.  32 
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No.  of  townships  surveyed. 


25a 
26ai 
27  a 
28a 
29a 

30 

31  I 

32  ! 

33  i 

34  ! 

35 
36a 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 
48a 

49 

50 

51 

52 
53a| 

54a  I 

55 


E. — List  of  lands  surveyed  in  California  from  June  30,  1878,  to  June  30,  18/9  Continued. 


Description. 

1 

Meridian. 

Public  lands. 

A. 

B. 

C. 

D. 

E. 

E. 

1 

Remarks. 

- 

Total. 

<D 

-P 

^  . 

•a  2 

p<p 

•rH 

nS  o 
©  . 

?h  fe 

PI 

o 

O 

3 

o 

•iH 

> 

u 

o 

zn 

<D 

pH 

u 

c3 

•rH 

r-H 

•rH 

o 

•rH 

c3 

k 

QJ 
: o 
<V 
fH 

d 

o3 

•rH 

ns 

p 

rH 

i 

H-> 

rH 

rH 

d 

o 

2d 
ns  P 

a>  cs 

©  P 

Pi  » 

P 

TJl 

S 

p  • 

cS'P 

p 

9  nS 
cS  © 

£ 
zn  o 

Ph 

©  © 

•p  o 

Ph 

O 

•rH 
r— H 
r© 

P 

nS  d 

©  r-3 
i> 

P 

P 

03 

P 

P 

Township  24  north,  range  4  east  -  - 
Township  24  north,  range  5  east. . 

Mount  Diahlo 
_ do . 

Acres. 

22,  925.  72 
20,  508. 18 

23,  032.  53 
20,  348. 14 

18,  288.  77 

19,  880.  72 

22,  260.  47 

23,  780.  88 

20,  877.  74 

22,  910.  59 

23,  435.  34 

22,  792.  95 

23,  418.  66 

20,  087.  87 
13,  705.  59 

21,  788.  99 
21, 148.  29 

6,  732.  22 
21,  857.  87 
18,  386.  29 

OQ  AA9 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

22,  925.  72 
20,  508. 18 

23,  032.  53 
20,  807.  74 
22, 128.  77 

19,  880.  72 
23,  338.  70 
23,  780.  88 

20,  877.  74 

22,  910.  59 

23,  435.  34 

22,  792.  95 

23,  418.  66 
22,  724.  87 

22,  989. 18 

21,  788.  99 
21,  753.  24 

23,  070.  00 

21,  857.  87 
23,  886.  29 
23,  062.  64 
23,  608.  76 
23,  017.  68 

22,  398.  01 

23,  309.  84 
23,  007.  84 
23,  064.  00 
23,  385.  36 
23,  337.  36 

23,  093.  28 

23, 100.  00 

Township  25  north,  range  1  east.- 

459.  60 

3,  840.  00 

Township  25  north,  range  2  east-. 

Township  25  north,  range  4  east.  - 

_ CIO . 

Township  25  north,  range  5  east. . 

_ CIO . 

1,  078.  23 

Township  27  north,  range  12  east.. 

....  CIO . 

Township  28  north,  range  11  east.  - 

_ CIO . 

Township  29  north,  range  2  east  -  - 

Township  29  north,  range  10  east  - . 

Township  29  north,  range  11  east.  - 
Township  30  north,  range  12  east  - . 

_ do . 

Township  30  north,  range  14  east. . 

2,  640.  00 
709.  81 

Township  30  north,  range  15  east . . 
Township  31  north,  range  13  east.. 

_ do . 

8,  573.  78 

Township  31  north,  range  17  east.. 

_ do . 

604.  95 

Township  32  north,  range  17  east-. 
Township  33  north,  range  4  east.. 

16,  337.  78 

Township  33  north!  range  17  east. . 
Township  34  north,  range  4  east. . 

5,  500.  00 

Township  36  north,  range  13  east.. 
Township  38  north,  range  6  east. . 

....do  . 

22,  608.  76 
16,  635.  32 
21,  275.  01 

23,  309.  84 
6,  553.  04 

70.  46 
36.  51 
4, 155. 19 

4, 674.65 

.  963. 33 

6,  382.  36 

/Township  39  north,  range  5  east. . 
Township  39  north,  range  6  east . . 

1, 123.  00 

Township  40  north,  range  5  east-- 
Township  41  north,  range  5  east.  - 

_ do . 

16,  454.  80 

1 

Township  1  north,  range  2  west . 

22,  993.  54 

23,  348.  85 
19, 182. 17 

A 

A 

Township  3  north,  range  8  west  . 

Township  4  north,  range  8  west . 

Township  4  north,  range  9  west  . 

Township  8  north,  range  4  west 

_ do . 

. * 

A  +  of  ) 

Tomales  >  18, 418.  63 
Bay.  ) 

A  +  t>  22, 136.  67 

.  .  „  .  CIO . 

D 

( 

O 
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56a 

Township  8  north,  range  7  west  - 

- do . 

23, 131.  47 

57 

Township  11  north,  range  3  west 

....do  . 

15,  802.  43 

Ma 

Township  12  north,  range  3  west . 

_ do . 

11,  971.  70 

59  a 

Township  12  north,  range  9  west 

_ do . 

5.  360.  (X) 

60 

Township  13  north,  range  4  west  - 

....do  . 

7,  408.  91 

61a 

Township  13  north,  range  7  west  - 

• 

- do . 

17,  798.  96 

62a 

Township  13  north,  range  16  west 

....do  . 

18,  723.  50 

63  a 

Township  15  north,  range  5  west 

...do  . 

20,  224.  12 

64a 

Township  16  north,  range  5  west 

_ do . 

20,  046.  22 

65a 

Township  17  north,  range  2  west  . 

_ do . 

11,234.  68 

66 

Township  17  north,  range  8  west . 

....do  . 

22,  920.  61 

67 

Township  17  north,  range  9  west  ■ 

....do  . 

23,  013.  94 

68a 

Township  17  north,  range  12  west . 

...do  . 

19,  301.  89 

69a 

Township  18  north,  range  2  west  . 

....  do  . . 

8,  094.  23 

70a 

Township  18  north,  range  6  west  . 

....do . . 

22,  657. 14 

71 

Township  18  north,  range  8  west . 

_ do . 

8,  775.  86 

72 

Township  18  north,  range  9  west 

do . 

9,  087.  90 

73 

Township  18  north,  range  10  west 

. . . .do . 

18,  056.  45 

74a 

Township  19  noi  tli,  range  2  west  . 

. . .  do  . 

6,  622.  04 

75 

76 

Township  19  north,  ranw  m  west 

flo 

12,  014.  55 

Township  20  north,  range  10  west . 

_ do . 

13,  331. 11 

77 

Township  21  north,  rang.  10  west . 

_ do . 

19, 198.  20 

78 

Township  22  north,  range  10  west 

. . .  .do . 

17,  601.  88 

79a 

Township  22  north,  range  12  west . 

- do . 

23,  073.  74 

80a 

Township  22  north,  range  15  west . 
Township  23  north,  ranee  10  west 

... .do  . 

20,  978. 17 

81 

22,  864.  76 

82 

Township  23  north,  range  8  west 

do . 

22,  513.  55 

83 

Township  23  north,  range  10  west 

....do  . 

19,  211.  64 

84 

Township  23  north,  range  14  west 

. . . .do  . 

9,  045.  82 

85 

Township  24  north,  range  8  west . 

_ do . 

22,  901.  28 

86 

Township  24  north,  range  10  west  . 

_ do . 

13,  760.  76 

87 

Township  25  north,  range  8  west  . 

....do  . 

22, 175.  70 

88 

Township  25  north,  range  10  west 

- do . 

3,  881.  38 

89a 

Township  26  north,  range  5  west  . 

_ do . 

22,  973.  25 

90 

Township  26  north,  range  7  west 

_ _ do . 

17, 118.  28 
7,  840.  00 

91 

Township  26  north,  range  8  west 

- do . 

92a 

Township  29  north,  range  1  west . 

_ do . 

22,  894.  92 

93a 

Township  29  north,  range  6  west . 

....do  . 

23,  028.  21 

94a 

Township  30  north,  range  1  west . 

_ do . 

23,  397. 10 

9  5a 

Township  31  north,  range  1  west  . 

....do  . 

23,  059.  05 

96  a 

Township  31  north,  range  2  west . 

...do  . 

23,  027.  85 

97  a 

Township  32  north,  range  1  west 

- do . 

23,  056. 10 

98a 

Township  44  north,  range  7  west  . 

- do . 

9,  613.  62 

99 

Township  3  south,  range  27  east.. 

_ do . 

2,  400.  00 

3,  122.  40 

100 

Township  4  south,  range  27  east 

_  .do . . .  _ 

101 

Township  6  south,  range  20  east. . 

12,  269.  82 

376.00 

7  AQ9  A.7 

. 

A 

*  " 

D 

. 

A  +  D 

11,  430.  00 

17,  461.  58 
15,  051.  28 

1,  280.  00 

• 

( 

1 

. < 

Estimated 
area  of 
lakes  and 
creek. 

1 

3,919.08  i 

i  . 

4,  282.  36 

1  856.  00 

. 

l 

• 

2,  200.  00 

2,  778.  44 

. 

A 

935.  00 

r 

. \ 

A  -f  area 
of  Sac¬ 
ramento 
Jhiver. 

1 

[  11, 117.  00 

■ 

120.  00 

1 

1 

J 

. | 

3,  061.  00 
15,  360.  00 

14,  219.  84 
13,  909.  92 

I 

17,  160.  00 

6,  074.  96 

5, 120.  00 

' 

1,  600.  00 

0 

X 

X 

4- 

. 

. 

. 

. 480.00 

. 

. 

. 

11,  171.  25 

268.  60 

5,  444.  80 

14,  924.  20 

5,  918.  28 
15,  200.  00 

_ _ _ 

. 

13,  426.  38 

|  | 

20,  640.  00 

* 

19'  917.  60 

10i  921.  88 

23,  507.  47 
23,  294.  90 
23,  401.  70 
22,  821.  58 
22,  4b0.  19 


22,  998.  04 


23,  005.  86 

24,  280. 12 
22,  824.  66 


23,  286.  68 


23,  040.  61 
23,  013.  94 

22,  362.  89 

23,  454.  23 
22,  657. 14 
22,  995.  70 

22,  997.  82 
18,  056.  45 

23,  782.  04 
18,  089.  51 

18,  451.11 
19, 198.  20 

19,  201.  88 
23,  073.  74 
23,  059.  01 
22,' 864.  76 
22,  993.  55 

19,  211.  64 

20,  485.  67 
22,  901.  28 
19,  205.  56 
22, 175.  70 
18,  805.  58 

22,  973.  25 

23,  036.  56 
23,  040.  00 

22,  894.  92 

23,  028.  21 
23,  397. 10 
23,  059.  05 
23,  027.  85 
23,  056. 10 
23,  040.  00 
23,  040.  00 
23,  040.  00 
23, 191.  70 


OO 
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E. — List  of  lands  surveyed  in  Calif ornia  from  June  30,  1878,  to  June  30,  1879 — Continued. 


CJ 

>5 

CD 

U 

ao 

od 


£ 

o 

■+3 


© 


102 

103 

104 

105 
100 
107 
108a 

109 

110 

111a! 

112a 

113 

114  ! 
115a 
116 
117a 
118 
119a 
120 
121 
122 

123 

124 
125a 
126 

127 

128 

129 

130 

131 


Description 


Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 


7  south, 

8  south, 

8  south, 

9  south, 
9  south, 
9  south, 

10  south, 
10  south, 


range  22  east . 
range  22  east, 
range  23  east. 
~  east, 
east, 
east, 
east . 
east . 


range  20 
range  21 

OO 


range  6 
range  7 


Township  10  south,  range  21  east. 

Township  10  south,  range  22  t 
Township  13  south,  range  24  east. 


Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 


14  south, 
20  south, 
20  south, 

20  south, 

21  south, 

22  south, 
22  south, 

22  south, 

23  south, 

23  south, 

24  south, 

24  south, 

25  south, 

25  south, 

26  south, 

27  south, 

28  south, 
28  south, 
28  south, 


range  27  east. 
range  14  east. 
range  29  east. 
range  30  east, 
range  29  east, 
range  9  east, 
range  10  east. 
ranke  29  east. 


range 


range 

range 

range 

range 

range 

range 


5  east. 


Meridian. 

Public  lands. 

A. 

B. 

C. 

D. 

E. 

F. 

_ 

Remarks. 

Confirmed  private 

■  land  claims. 

Military  reservation,  i 

Indian  reservation. 

TTnsurveyed  mount¬ 

ain  land. 

Elver,  swamp,  and 

overflowed  land. 

Unsurveyed  public 

land. 

Mount  Diahlo. 

fin 

Acres. 

21,  813.  52 

23. 142.  52 
18,  027.  26 
23,  045.  22 
23,  053.  62 

17,  059.  69 
6,  815.  53 
3,  637.  82 

22,  527.  78 

18,  059.  95 

22,  397.  34 

22,  958.  97 
23, 150.  88 
22,  999.  40 

23. 143.  29 

22,  772.  23 
6, 145.  89 

17,  291.  74 

16,  739.  33 
424.  33 

14,  587.  11 
5,  067. 15 
14,  727.  82 

23,  088.  95 

17,  068.  57 
15, 126.  00 

2,  886., 00 
10,  086. 14 

IQ  AHQ  A9 

Acres. 

Acres. 

Acres . 

Acres. 

1,  331.  00 

Acres. 

Acres. 

5, 114.  75 

iln 

fin 

r1n 

. 

6,  080.  00 
920.  00 

_ do . 

16,  771.  21 
19,  900.  00 

.  - 

do 

. 5 

Area  of  1 

San  Joaquin  >  251. 79 

River.  } 

_  . 

_ 

fin 

4,  913.  63 

D 

....do* . 

. \ 

lis™  H'043-76 

. 

X 

Hn 

Hn 

_  _ 

dn 

fin 

189.  23 

.  _ 

/In 

1,  720.  00 
5,  671. 11 

15,  260.  00 

✓ 

_  _ 

. . .  .do . 

6,  436.  41 

_  _ 

.  _ 

7,  239.  62 
2,  080.  00 

8,  355.  22 

' 

! . 

-  _ 

fin 

.. 

!  • 

fin 

* 

.  - 

-  -  -  . 

4,  960.  00 
6,  734.  40 

1 6,  960.  00 
13,  031.  84 
4,  641.  48 
9, 120.  00 

dn 

fl  n 

fin 

fin 

1  i 

- do . 

13,  923.  71 

♦  i 

Total. 


Acres. 

23, 144.  52 
23, 142.  52 
23, 142.  01 
23,  045.  22 

23,  053.  62 
23, 139.  69 

24,  506.  74 
23,  537.  82 


22,  779.  57 


22,  973.  58 

23,  441. 10 

22,  958.  97 
23, 150.  88 

22,  999.  40 

23,  143.  29 

22,  961.  46 

23,  125.  89 

22,  962.  85 
23, 175.  74 

424.  33 

21,  826.  73 
7, 147. 15 

23,  083.  04 
23,  088.  95 

22,  028.  57 
21,  860.  40 
19,  846.  00 
23, 113.  98 

23,  044.  50 
23,  043.  71 


O 
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132 

Township  29  south,  range  31  east. . 

- do . 

18, 189. 11 

133 

Township  29  south,  Tange  47  east. . 

589.  52 

134 

Township  30  south,  range  47  east. . 

....do . 

1,  748.  02 

135 

Township  31  south,  range  14  east. . 

- do . 

3,  024.  57 

136 

Township  31  south,  range  47  east.. 
Township  32  south,  range  47  east.. 

_ do . 

3,  201.  31 

137 

....do  . 

3, 189.  08 

138 

Township  1  south,  range  2  west . 

....do  . 

13”  605.  01 

139 

Township  2  south,  range  2  west . 

_ do . . 

8,  081.  83 

140 

Township  1  north,  range  3  west . 

San  Bernardino 

3,  507.  59 

141 

Township  1  north,  range  4  west . 

- do . 

1,  486.  96 

142a 

Township  2  north,  range  21  west . 

- do . 

2,  388. 12 

143a 

Township  3  north,  range  21  west . 

8,  845.  89 

144a 

Township  4  north,  range  21  west . 

- do . 

11,  738.  21 

145 

Towmship  5  north,  range  23  west . 

- do . 

5,  384.  54 

146 

Township  5  north,  range  24  west . 

2,  240.  00 

147 

Township  2  south,  range  23  east.. 

7,  293.  90 

148 

Township  3  south,  range  23  east . . 

- do . 

11,  781.  08 

149 

Township  4  south,  range  23  east.. 

....do  . 

8,  437.  93 

150a 

Township  5  south,  range  23  east . . 

5,  970.  47 

151a 

Township  5  south,  range  24  east. . 

- do . 

565.  84 

152 

Township  8  south,  range  22  east . . 

20,  040. 18 

153 

Township  9  south,  range  22  east . . 

1,  567.  84 

154 

Township  10  south,  range  22  east. . 

391.  35 

155 

Township  11  south,  range  22  east.. 

4,  790. 19 

156 

Township  12  south,  range  22  east.. 

1,  280.  59 

157 

Township  13  south,  range  22  east.. 

5,  941.  73 

158 

Township  13  south,  range  23  east.. 

3,  005. 10 

159 

Township  14  south,  range  23  east.. 

800.  59 

160 

Township  15  south,  range  24  east.. 

5,  013.  58 

161a 

Township  7  south,  range  8  west . 

- do . 

8,  754.  46 

162 

Township  10  north,  range  1  east.. 

Humboldt . 

19,  794.  93 

163 

Township  11  north,  range  least.. 

3,  827.  88 

164a 

Township  1  south,  range  4  east.. 

23,  061.  34 

!  4,  805.  76 


L. 

13,  974.  64 
12,  821.  90 

A 

D 

A  +  I). 

20,  015. 43 

11,417.57 
11,  635.  73 

10,  250.  99 
15,  007.  45 

A 

I) 

|  ' 

A  +  D. 

A  + 1). 

19,  532.  41 
21,  553.  04 

A 

D 

|  20,  508.  22 
13,  951.  52 
6, 130.  00 
56. 10 

240.  06 

4,  520.  00 
17,  250.  00 
20,  450.  00 

D 

- 

A 

1 . 5 

A  +  F+  1 
Colorado  > 
Elver.  > 
Area  of  Col-  ^ 

15,  812.  00 

6,  559.  00 

I) 

. 

520.  00 

l 

. s 

E 

l 

oradoEiver.  3 
D  +  E 

F  -(-  area  of  1 
Colorado  > 
Eiver.  ) 
F  -)-  area  of  4 
Colorado  > 
Eiver.  ) 
Area  of  Col-  ^ 

10,  926.  95 

14,  229.  53 

1, 174.  64 

2,  540.  50 

404.  37 

F  \ 

T  j 

. s 

600.  00 

• 

918.  00 

l 

\ 

oradoEiver.  > 
Area  of  Col-  \ 

. 

! 

175.  00 

\ 

oradoEiver.  3 
Area  of  Col-  ^ 

. 

1 

540.  00 

. 1 

$ 

oradoEiver.  3 
Area  of  Col-  ^ 

. * 

F  | 

oradoEiver.  3 
F-)-areaof  4 
Colorado  > 
Eiver.  ) 
F  + area  of  4 
Colorado  £ 
Eiver.  ) 
F  +  area  of  4 
Colorado  > 
Eiver.  ) 

1,  044.  90 

,N  * 

8,  204.  64 

6,  830.  00 

F  | 

• 

F  | 

22,  240.  00 

515.  00  : 

5 

Area  of  Col-  ^ 

14,  236.  70 

"  l 

oradoEiver.  3 

1 

S 

Area  of  la-  > 

812. 19 

i 

12,  942.  85 

goons.  3 

22,  904.  87 
14,  564. 16 
14,  569.  92 

•  23,  040.  00 
14,  618.  88 
14.  824.  81 

23,  856.  00 
23,  089.  28 
23,  040.  00 
23,  040.  00 

22,  896.  34 

23,  037.  41 
22,  388.  21 
22,  690.  64 
22,  690.  00 


23, 105.  90 


18,  860.  08 
19,  364.  88 


22,  740.  50 


2, 144.  85 

20,  640. 18 
2,  485.  84 
566.  35 
5,  330. 16 

2,  325. 49 
14, 146.  37 


9,  835. 10 

23,  040.  59 
5,  528.  58 

22,  991. 16 
20,  607. 12 

16,  770.  73 

23,  061.  34 
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No.  of  townships  surveyed. 


165a 

166a 


a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 


E. — List  of  lands  surveyed  in  Calif ornia  from  June  30,  1878,  to  June  30,  18/9  Continued. 


Description. 


Meridian. 


Township 

Township 


1  south,  range 

2  south,  range 


2  west 
2  west . 


Aggregate . 


Township 

Township 

Township 

Township 

Township 

Towjiship 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 

Township 


5  north, 
5  north, 
16  north, 
18  north, 
18  north, 
22  north, 
22  north, 
22  north, 
22  north, 
24  north, 
24  north, 

24  north, 

25  north, 
25  north, 
25  north, 
30  north, 
39  north, 

4  north, 
4  north, 
8  north, 
12  north, 
12  north, 


range 

range 

range 

range 

range 

range 


range 

range 

range 

range 

range 

range 

range 

range 

range 

range 

range 

range 


24  east. . 

25  east. . 
13  east. . 

7  east. . 
13  east. . 

2  east. . 

3  east . . 

4  east. . 
16  east.. 

2  east. . 

4  east-. 

5  east . . 

1  east.. 

2  east- . 
4  east.. 

12  east. . 

6  east . . 

8  west . 

9  west . 

7  west . 

3  west . 
9  west . 


Humboldt 
_ do . 


Township  13  north,  range  7  west 

Township  13  north,  range  16  west . 
Township  15  north,  range  5  west . 


Mount  Diablo 

....do  . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

...  do . 

...  do . 

...  do . 

. . .do  . 

. .  do . 

. . .do . 

. .  do . 

...do . 

...  do  . 

...do  . 

....do  . 

....do  . 


Pi 

c3 

r-H 

o 

PP 

Is 

Pm 


A. 


B. 


® 

•g* 

&a 

*§ 
_  r—t 

r©  O 

as 

fi  ci 

Cp  r— I 

a 

o 

o 


C. 


Acres. 
23, 183.  88 
21, 117.  44 


2,466,928.34 


do 

.do 


5,  760.  00 
9,  920.  00 

3,  521.  90 

4,  000.  00 
12, 167.  92 

4, 178.  77 

14,  811.  84 

5,  440.  00 

11,  660.  24 

4,  005.  52 

16,  541.  74 

12,  803. 16 
11,  883.  36 

5,  920.  00 

13,  168.  35 
8,  599.  46 
4,  964.  88 

2,  083. 18 

3,  461.  88 
5, 145.  87 
8,  240.  00 
1,  920.  00 

15,  558.  96 

18,  243.  50 

17,  024. 12 


Acres. 


249,  396.  29 


pi 

o 

•  rH 

> 

H 

O 

GO 

(X) 

P 

rH 

■+=> 


% 


Acres. 


A 


21,  254. 18 
A 

376.  00 
A 


pi 

© 

•rH 

t> 

Pi 

© 

GO 

r— I 

s 


D. 


pi 

pi 

o 

% 


Acres. 


Acres. 

1,  920.  00 


6,  625.  64 


522,  928. 12 


14,  189.  00 
13, 120.  00 
19,  524.  02 


D 

8,  207.  99 

17,  600.  00 
11,  360.  00 

18,  940.  00 
6,  400.  00 

10,  271.  60 
•11.  205.  00 


8,  950.  00 
14,  315.  84 
18,  075. 12 


17,  830.  00 
D 

21,  040.  00 

3,  520.  00 

4,  762.  36 

5,  056.  00 


E. 

E. 

River,  swamp,  and 

overflowed  land. 

Unsurveyed  public 

land. 

Remarks. 

Total. 

Acres. 

Acres. 

23, 183.  88 

23,  037.  44 

16, 143.  86 

63,  032.  69 

189,  657.  69 

3,  514,  712.  63 

19,  949.  00 

23,  040.  00 

... - - 

•‘i9,'040.  00 
10,  880.  00 

A  +  D . 18,  820.:  00 

23,  046.  00 
23,  040.  00 
23,  047.  92 
22,  998.  77 

. 

. . 

23,  079.  83 
23,  040.  00 

/  • 

23,  020.  24 

22,  945.  52 

22, 641.  74 

23,  074.  76 

23,  088.  36 

15,  090.  00 

21,  010.  00 

22,  118.  35 

22,  915.  30 

23,  040.  00 

23,  337.  36 

E 

A-f  E  19,  631.  40 

23,  093.  28 

23,  351.  87 

A  +  D  14,  800.  00 

23,  040.  00 

22,  960.  00 

. \ 

Area  of  lake  ) 
and  Cacho  }  3,  919.  08 

22,  998.  04 

- 

\ 

Creek.  ^ 

23,  005.  86 

2,  200.  00 

. 

1  24,  280. 12 

O 
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a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

Township  16  north,  range  5  west . 
Township  17  north,  range  2  west . 
Town  shill  17  north  ran  o  p,  12  west 

.  .do. 

20,  046.  22 

11,  051.  72 
3,  680.  00 

7,  789.  71 
18,  815.  34 

6,  051.  88 

16,  993.  33 

17,  441. 17 
16,  929.  72 

6, 178. 14 
9,  290.  66 

8,  673.  08 
12, 155. 12 

9,  092.  78 

21,  455.  21 
1,  440.  00 

6,  586.  74 
13,  440.  00 

3, 182.  35 

15,  883, 14 

16,  341. 16 

12,  928.  93 
11,  542.  65 

2, 156.  34 
1,  747.  41 
1,  318.  97 

160.  00 

240.  48 

7,  015.  29 

18,  496.  45 
21,  241.28 
16,  007.  42 

2,  778.  44 

22,  824.  66 
23, 103.  74 

23,  006. 16 
23,  149.  71 

22,  655.  34 

23,  211.  88 
23,  096.  94 
23,  059.  01 
23,  040.  00 

22,  894. 14 

23,  043.  76 

22,  900.  60 

23,  020.  92 

22,  974.  98 

23,  058.  81 

23,  040.  00 

24,  506.  74 
23,  040.  00 

23,  040.  00 

22,  979.  62 
22,  951.  56 
22,  962.  85 
23, 101.  08 

22,  896.  34 

23,  037.  41 
20,  038.  97 

22,  740.  50 

2, 144.  85 

22,  975.  29 

23,  029.  45 
23, 199.  68 
23,  047.  82 

_ do  . 

A 

1,  078.  00 

A  +  River  10,974.00 

.  .do 

19,  326. 16 

Township  IS  north  vanop  2  wp.st  . 

_ _ do  . 

15,  360.  00 

Township  18  north,  range  6  west  - 
Township  lit  north  rtmcm  2  west,  . 

....  do 

3,  840.  00 

. . .  do 

17, 160.  00 

Township  22  north,  range  12  west  - 
Township  22  north,  range  15  west . 
Township  26  north  ran  to  6  west,  . 

....  do 

6,  103.  61 

5,  617.  84 
6, 110.  28 

16,  716.  00 

13,  753. 10 

14,  227.  52 
10,  865.  80 
13,  882.  20 

1,  603.  60 
21,  600.  00 
1,  220.  00 
9,  600.  00 

D 

6,  488.  06 

. . .  do 

.  .do 

Township  29  north  ran  tm  1  wpst  . 

....  do  . 

Township  29  north  ran  o  p  6  wp.st,  . 

....  do 

Township  30  north,  range  1  west  - 
Township  31  north,  range  1  west  • 
Township  31  north,  range  2  west  - 
Township  32  north  ra  n  o  p  1  wpst 

....  do 

_ do 

_ _ do  . 

....  do  . 

Township  44  north  ran  o  p,  7  wp.st 

. . . .do  . 

Township  10  south’  range  6  east. . 
Township  10  south  ran  op  22  past 

_ _ do  . 

16,  700.  00 

. . . . do 

Township  13  south  range  24  past, 

....  do  . 

. 5 

D  4-  area  ) 
of  King’s  V 19,  857.  65 
River.  ) 

Township  20  south,  rano-p  29  past 

_ do  . 

608.  42 
6,  610.  40 

•  { 

Township  21  south,  ran pp  29  past 

...  do  . 

Township  22  south,  ran  on,  ID  oa.st, 

.  -  do 

A 

D 

11,  558.  40 
D 

D 

D 

A  +  D  10,  033.  92 

Township  25  south,  range  29  east 

....  do  . 

Township  2  north,'  range  21  west . 
Township  3  north,  range  21  west . 
Township  4  north,  range  21  west . 

Township  5  south,  range  23  east 

San  Bernardino 
do 

A 

A 

A 

A  -f-  D  20,  740.  00 

A  +  D  21,  290.  00 

A  +  D  21,  720.  00 

rStoKiverJ20-040-00 

rado  River.  j  l**  « 
A  +  D  15,  960.  00 

. . .  do  . . . 

...do  . 

2,  540.  50 

404.  37 

F  { 
*  { 

Township  5  south,  ran  on  24  ea  st 

....  do  . 

• 

Township  7  south,  range  8  west . 
Township  1  south,  range  4  east. . 
Township  1  south,  range  2  west 
Township  2  south,  range  2  west 

. .  do 

A 

D 

Humboldt  . . 

4,  533.  00 

...  do  . 

1,  958i  40 
7,  040.  40 

....  do . 

a 

Returned  in  previous  reports . . 

556,  397.  42 

70,  850. 18 

.... 

7,  218.  82 

394,  876.  74 

6,  222.  87 

53,  383.  00 

199,  286.  05 

1,  288,  235.  08 

Aggregate  brought  forward 

2  466  928.34 

249  396.  29 

6,  625.  64 

522  928. 12 

16  143.  86 

63  032.  69 

189  657.  69 

'3,  514,  712.  63 

a 

Returned  in  previous  reports . . 

'556,397.42 

70,  850. 18 

7,  218.  82 

394,  876.  74 

6,  222.  87 

53,  383.  00 

199,  286.  05 

1,  288;  235.  08 

Total . 

1,910,530.92 

178,  546. 11 

.  —593. 18 

128,  051.  38 

9,  920.  99 

9,  649.  69 

—9,  628.  36 

2,  226,  477.  55 

H 

w 

fej 

o 

w 

> 


V 


Co 

Oi 


LAND  OFFICE. 


RECAPITULATION. 


Acres  public  land  surveyed . 

Acres,  as  per  column  A . 

Acres,  as  per  column  . . 

Acres,  as  per  column  . . 

Acres,  as  per  column  E . * . * . 


Deduct  sum  of  minus  quantities  in  column  C  and  remarks 
Aggregate . 


1,  910,  530.  92 
178,  546. 11 
128,  051.  38 
9,  920.  99 
9,  649.  69 


2,  236,  699.  09 
10,  221.  54 


2,  226,  477.  55 
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F.  Plats  made  in  the  office  of  the  United  States  surveyor  general  for  California  during  the 

fiscal  year  1879. 


Description. 

Originals. 

Department. 

_ _ _ *  * 

Begister. 

Posting  plats. 

Skeleton  maps. 

Diagrams  for 

deputies. 

Total. 

Maps  of  township  exteriors . 

17 

184 

25 

162 

18 

185 

53 

151 

35 

555 

78 
671 

79 
127 

Subdivision  maps  and  diagrams  . 

186 

Plats  of  private  grants,  compilation,  and  tracing  of  de- 
senos  . 

Plats  of  mining  claims . 

159 

199 

Skeleton  plats  accompanying  plats  of  private  grants  for 
patent . 

79 

Diagrams  for  deputy  surveyors  in  the  field . 

127 

388 

407 

345 

199 

79 

127 

1,  545 

G .—Statement  of  transcripts  of  field  notes  of  public  surveys  sent  to  the  department  at  Wash¬ 
ington  from  the  office  of  the  United  States  surveyor  general  for  California  during  the  fiscal 
year  1878-79. 


Name  of  deputy. 


Anderson,  J.  M  ... 

Bond,  L.  D . 

Do . 

Do . 

Benson,  W.  E  . 

Do  . . 

Do . 

Do . 

Benson,  J.  A . 

Do . 

Do . 

Do . 

Do . 

Brown,  D.  D . 

Do . 

Do . 

Baker,  G.  W . 

Branham,  James  . 

Baker,  P.  Y . 

Do . 

Creighton,  Thomas 

Do . 

Chalfant,  A . 

Dewoody,  T.  J . 

Doyle,  J"  M  . 

Egan,  Bichard . 

Glover,  J.  B . . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 


Gans,  A.  E.  (instructions) . .'. 

Goldsworthy,  John  (instructions) 

Gorham,  L.  B  .  . . 

Do . 

Harris,  B.  B . 

Herrmann,  A.  T . 

Do  . 

Herrick,  B.  F . 

Do  . . 

Hanson,  S.  A  . 

Do  . . . 

Do . 

Do . 


Date  of  con¬ 
tract. 

Number  of 

transcripts. 

When  sent. 

July  23, 1878 

4 

Jan. 

25, 1879 

July  10,1877 

1 

July 

25, 1878 

July  10, 1877 

8 

Jan. 

24,  1879 

July  23, 1878 

4 

May 

17,  1879 

May  25,1877 

1 

July 

29, 1878 

June  27,  1878 

4 

Sept. 

7, 1878 

May  25,1877 

2 

Apr. 

12, 1879 

July  23,1878 

16 

May 

22, 1879 

June  27,  1878 

1 

Aug. 

12, 1878 

July  10,1877 

3 

Aug. 

24, 1878 

June  27, 1878 

1 

Aug. 

28, 1878 

June  27,  1878 

1 

Oct. 

7, 1878 

Aug.  14, 1878 

8 

Dec. 

12, 1878 

July  30, 1878 

1 

Nov. 

2, 1878 

Apr.  10,1879 

2 

May 

16,  1879 

Apr.  10,1879 

1 

May 

16, 1879 

July  23, 1878 

9 

Dec. 

30,  1878 

July  25, 1878 

3 

Jan. 

20, 1879 

Sept.  2,1878 

1 

Eeh. 

27, 1879 

Sept.  2,1878 

1 

Eeh. 

28,  1879 

July  26,1878 

2 

Oct. 

23,  1878 

Nov.  4, 1879 

2 

June 

5,  1879 

Sept.  23, 1878 

1 

June 

12, 1879 

June  27, 1878 

1 

Eeh. 

20, 1879 

Dec.  6, 1878 

1 

Apr. 

24, 1879 

Dec.  11,  1878 

1 

Mar. 

26, 1879 

July  11, 1877 

4 

July 

3, 1878 

Sept.  24, 1877 

2 

July 

8, 1878 

July  11,  1877 

1 

July 

29, 1878 

Sept.  24, 1877 

1 

July 

31, 1878 

Aug.  13, 1877 

1 

Aug. 

10, 1878 

May  26, 1877 

11 

Aug. 

10, 1878 

May  26,1877 

3 

Aug. 

28, 1878 

July  23,1878 

3 

Sept. 

21, 1878 

Oct.  31,1876 

1 

Oct. 

30,  1878 

July  23, 1878 

2 

Nov. 

14, 1878 

Eeh.  15,1879 

1 

June 

26, 1879 

Aug.  15, 1871 

1 

Nov. 

27, 1878 

July  27, 1878 

2 

Dec. 

27, 1878 

Dec.  30,1878 

2 

J  une 

17, 1879 

Oct.  24,1876 

1 

Jan. 

31, 1879 

July  25, 1878 

1 

May 

27, 1879 

July  25,1878 

1 

May 

6, 1879 

June  26, 1878 

1 

June 

9, 1879 

Mar.  2, 1877 

1 

June 

19, 1879 

July  10,1877 

5 

Aug. 

12, 1878 

July  10,1877 

5 

Sept. 

10, 1878 

Nov.  25, 1878 

1 

Nov. 

25, 1878 

Nov.  2, 1878 

4 

May 

14, 1879 

23  l  o 
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Qf —Statement  of  transcripts  of  field  notes  of  public  surveys,  cfc. — Continued. 


Name  of  deputy. 


McKay,  Alexander. 

Minto',  William . 

Do . 

Nurse,  M.  A . 

Do . 

Nichols,  R.  K . 

Norway,  William  H 

Do . 

O’Brien,  James . 

Perris,  P.  T . 

Reilly,  M.  F . 

Do . 

Do . . 

Do . 

Do . 

•Do  . . . 

Spurr,  D.  F . 

Sidlinger,  J.  W - 

Santee,  Milton . 

Shackelford,  H.  B. . 

Smith,  A.  A . 

Woods,  James  E. .. 

Do . 

Do . 

Wheeler,  M.  G . 


Date  of  con¬ 
tract. 

Number  of 

transcripts. 

1 

Mar.  13,1878 

2 

June  27, 1878 

1 

June  27, 1878 

2 

June  26, 1878 

1 

June  27, 1878 

1 

June  27, 1878 

1 

Sept.  3,1878 

3 

Sept.  18, 1878 
Sept.  18, 1878 

2 

11 

Nov.  3, 1876 

2 

Aug.  15, 1877 

2 

Aug.  15, 1877 

8 

July  20,1878 

1 

July  20, 1878 

1 

July  23,1878 

4 

July  23, 1878 

6 

Feh.  18,1878 

1 

Aug.  4,1877 

3 

July  25, 1878 

5 

July  5, 1878 

1 

.  July  29, 1878 

7 

.  Sept.  13, 1877 

1 

July  18. 1877 

1 

.  Sept.  14, 1878 

1 

.  Apr.  25, 1876 

1 

204 

When  sent. 


July  10,1878 
Mar.  29,1879 
Mar.  29,1879 
Aug.  8,1878 
Aug.  27,1878 
Nov.  15,1878 
Feh.  8',  1879 
June  27, 1879 
Feh.  14,1879 
Aug.  80,1878 
July  17,1878 
Oct.  5, 1878 
Oct.  14, 1878 
Nov.  22,1878 
Mar.  26,1879 
June  20, 1879 
July  16,1878 
Feh.  3, 1879 
Feh.  27,1879 
Apr.  21,1879 
May  1, 1879 
Aug.  6,  -1878 
Aug.  6,1878 
Dec.  19,1878 
Aug.  24,1878 


H. _ Statement  of  descriptive  notes,  decrees  of  court,  fic.,  of  private  land  claims  transmitted 

to  the  department  at  Washington  during  the  fiscal  year  1878-79. 


When  sent. 

j 

Papers  transmitted. 

Name  of  claim. 

July  1, 1878 

Traced  copy  of  espediente ;  copies  of 
final  decree  of  confirmation;  order 
vacating  appeal ;  instructions  to  Dep¬ 
uty  Surveyor  J.  E.  Terrell,  and  pro¬ 
test  of  Diego  Olivera;  copy  of  trans¬ 
lation  of  juridical  possession;  trac¬ 
ing  to  accompany  Nugent’s  affidavit ; 
deposition  of  Vicente  A.  Torras.; 
deposition  of  S.  B.  Brinkerhoff ;  peti¬ 
tion  for  amended  survey ;  affidavit  of 
G.  Howard  Thompson. 

Guadalupe . 

July  3, 1878 

Statement  on  appeal,  and  brief  of  appel¬ 
lant,  O.  S.  Hough,  from  Commission¬ 
er’s  decision  of  April  13,  1878;  Van 
Dyke  &  Wells,  attorneys. 

Laguna  do  los  Palos 
Colorados. 

July  10,1878 

Petition  for  survey;  authorities  in 
support  of  said  petition,  and  order 
of  surveyor  general  denying  peti¬ 
tion  ;  Mlioon  &  Wise,  attorneys. 

Los  Putos . 

.July  12,1878 

Surveyor  general’s  report;  certified 
copies  of  decree  of  confirmation 
United  States  district  court;  order 
vacating  appeal;  instructions  to 
Deputy  Suveyor  William  J.  Lewis  ; 
Lewis’s  fielcl  notes ;  consent  of 
claimant,  Tamalpais  Rancho,  to  east¬ 
ern  boundary  of  this  rancho  as  run 
by  Lewis,  April  2,  1858 ;  opinion  of 
surveyor  general,  May  10,  1858;  let¬ 
ter  United  States  attorney,  May  20, 
1876;  J.  B.  Howard  appears  by  his 
permission. 

Saucelito . 

July  23,1878 

Plat  of  survey;  descriptive  notes,  skel¬ 
eton  maps,  decrees,  &c. ;  costs  of 
office  work  defrayed  by  claimants 
under  provisions  of  section  6  of  the 
act  ©f  July  1,  1864. 

Jurupa . 

1  ' 

To  whom  confirmed. 


D.  Olivera  et  al. 


The  heirs  and  legal  rep¬ 
resentatives  of  Juan 
Bernal  and  Joaquin 
Moraga,  both  de¬ 
ceased.  _  . 

Yaca  and  Pena. 


Heirs  of  William  A. 
Richardson. 


Ahel  Stearns. 
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H. — Statement  of  descriptive  notes ,  decrees  of  court ,  <fc, — Continued. 


When  sent. 


Papers  transmitted. 


July  29, 1878  Certified  copy  of  the  record  of  pro¬ 
ceedings  before  the  United  States 
district  court*. 

July  12, 1878  Notice  from  J.  B.  Howard  that  J.  T. 

Humphreys  has  been  substituted  in 
his  stead  as  attorney  for  Stephen 
Hichardson  et  al.,  dated  March  31, 
1876,  filed  March  2, 1877  ;  letter  J.  T. 
Humphreys,  March  3, 1877,  inclosing 
j  order  and  decree  of  United  States 
1  district  court  of  February  28,  1877; 

I  order  United  States  district  court  to 
;  return  survey  to  surveyor  general 
February  28,  1877  ;  notice  from  S.  B. 

'  Throckmorton  to  surveyor  general ; 

;  copy  of  deed  from  J.  T.  Stocker, 

•  |  sheriff,  to  S.  It.  Throckmorton,  Sep¬ 
tember  8,  1855;  copy  of  deed  from 
William  A.  Hichardson  et  al.  to  S. 
i  B.  Throckmorton,  February  9,  1856; 
'copy  of  deed  from  Yal.  I). T)oub  to 
Edward  F.  Stone,  December  7,  1863 ; 
copy  of  deed  from  Edward  F.  Stone 
!  to  S.  B.  Throckmorton,  February  25, 
1865;  communication  from  S.  B. 
Throckmorton  to  surveyor  general, 
March  2,  1877;  opinion  of  cohrt  Feb- 
|  ruary  26,  1877 ;  letter  from  Manuel 
Torres  to  J.  T.  Humphreys  request- 
i  ing  him  to  appear  as  attorney  for  ex- 
!  ecutors,  March  12, 1877  ;  appearance 
j  of  John  T.  Humphreys  as  attorney 
:  for  Manuel  Torres,  &c.,  filed  March 

!  12,1877;  surveyor  general’s  letter  to 

Commissioner  of  the  General  Land. 
Office,  October  8,  1877,  transmitting 
papers;  letter  Commissioner  of  Gen¬ 
eral  Land  Office,  October  24,  1877 — 
wants  copies  of  decrees,  &c.,  as  basis 
for  decision ;  letter  surveyor  general 
'  to  Commissioner  of  General  Land 


Office,  October  9,  1877 — requests  re¬ 
turn  of  letter  from  Torres  to  Humph¬ 
reys,  transmitted  October  8,  1877 ; 
letter  Commissioner  General  Land 
Office,  returning  letter  from  Torres 
to  Humjffireys ;  order  dismissing  pe¬ 
tition  ot  Hiiaria  Beed ;  order  deny¬ 
ing  leave  to  United  States  to  file  ob¬ 
jections  to  survey  or  to  contest  the 
same',  and  further  order  directing 
plat  of  survey  to  be  returned  to  sur¬ 
veyor  general  February  28,  1877; 
motion  and  decree  United  States 
district  court,  suggesting  the  death 
of  claimant,  and  substituting  the 
heirs  as  claimants,  September  22, 
1875;  brief  of  John  B.  Howard; 
brief  of  John  B.  Howard  and  John 
B.  Felton ;  order  to  return  survey  to 
district  court,  October  31,  1860  ^let¬ 
ter  from  S.  B.  Throckmorton  to  sur¬ 
veyor  general,  applying  for  a  return 
of  the  papers  sent  up  October  8, 
1877,  dated  November  18,  1877 ;  let¬ 
ter  surveyor  general  to  Commis¬ 
sioner  of  General  Land  Office,  No¬ 
vember  21,  1877,  requesting  return 
of  said  papers ;  letter  Commissioner 
General  Land  Office,  December  20, 
1877,  returning  papers;  schedule  of 
papers  accompanying  Commission¬ 
er’s  letter ;  bill  Sonoma  County  J our- 
nal  for  advertising,  October  5,  1860, 
to  October  26,  1860 ;  certificate  of 
clerk  of  United  States  district  court 
that  no  proceedings  have  been  had 
since  order  of  February  28, 1 877,  was 
filed  and  entered,  filed  March  9, 1878 ; 
telegram  from  Commissi  oner  of  Gen¬ 
eral  Land  Office,  July  10,  1878,  or¬ 
dering  action  suspended  in  Saucelito 


Name  of  claim. 

To  whom  confirmed. 

Saucelito . 

Heirs  of  William  A. 
Bichardsou. 

. do . . 

Do. 

( 


f 

ij 


( 

s 


l 

f 


I 

I 

! 


( 

< 

I 
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"  h. — Statement  of  descriptive  notes,  decrees  of  court,  cfc. — Continued. 


When  sent. 


July  12,1878 


Aug. 

8, 1878 

Aug. 

10, 1878 

Sept. 

3, 1878 

Sept. 

7, 1878 

Sept. 

7, 1878 

Sept. 

7, 1878 

Sept. 

16, 1878 

Sept. 

30, 1878 

Oct. 

10, 1878 

Nov. 

9, 1878 

Nov.  16,1878 


Nov.  19,1878 

ISTov.  21,1878 

ISTov.  21,1878 
Nov.  26,1878 


Papers  transmitted. 


Name  of  claim. 


To  whom  confirmed. 


Dec. 

3, 1878 

Dec. 

3, 1878 

Dec. 

3, 1878 

Dec. 

3, 1878 

case;  telegram  from  surveyor  gen¬ 
eral  to  Commissioner,  July  10,  1878, 
to  suspend  will  complicate  matters — 
asking  further  instructions;  tele¬ 
gram  Commissioner  to  surveyor  gen¬ 
eral,  July  11,  1878:  “  Obey  telegram 
of  yesterday”  ;  telegram  of  honora¬ 
ble'  Secretary  of  the  Interior,  J uly 
12, 1878— transmit  all  papers  in  case, 
with  full  report ;  copv  San  Francisco 
Chronicle  of  July  6,  1878;  copy  San 
Rafael  Herald  of  July  6,  1878;  Van 
Dyke’s  appearance  and  protest ; 
notice  fixing  time  for  hearing ;  copy 
map  of  survey ;  copy  of  grant ;  Van 
Dyke’s  objections;  record  of  adver¬ 
tisement  under  act  of  June  14,  I860; 
order  substituting  the  heirs  of  Rich¬ 
ardson  ;  abstract  from  court. 

Plat  of  survey,  skeleton  maps,  descrip¬ 
tive  notes,  copy  decree  of  confirma¬ 
tion,  copy  of  order  giving  claimants 
leave  to  proceed  as  under  final  decree, 
and  certificate  of  advertisement. 

Data  relative  to  suspension  of  lands 
supposed  to  be  within  the  claimed 
limits  of  the  rancho  in  township  8 
north,  ranges  4,  5,  and  6  east. 
Communication  from  L.  Aldrich,  attor¬ 
ney  for  Otto  H.  Frank,  relative  to 
application  for  jrablication  of  survey 
under  act  of  July  1,  1864,  with  Ex¬ 
hibits  A,  B,  and  C. 

Certified  copy  of  record  of  advertise¬ 
ment  under  act  of  1864. 

. do .  . 

. do..--* .  . . 

Appeal  of  B.  S.  Brooks,  attorney  for 
claimant,  from  Commissioner’s  order 
of  July  8,  1878,  denying  Mr.  Brooks’ 
application  for  approval  of  survey 
and  issuance  of  patent.  _ 

Plat  of  survey ;  descriptive  notes ;  3 
skeleton  maps ;  decrees  of  court,  &c. 
Corrected  and  authenticated  plat  of 
survey  and  descriptive  notes,  and 
decrees  of  court. 

Descriptive  notes  and  decrees  (re¬ 
ceived  with  Commissioner’s  letter  of 
1st  instant)  ;  certificate  of  clerk  of 
district  court  relative  to  proceed¬ 
ings,  and  copy  of  order  to  return  sur- 
vey. 

Copy  of  order  of  district  court  vacat¬ 
ing  and  dismissing  proceedings  in 
relation  to  survey,  &c.,  and  letter 
asking  for  instructions  relative  to 
application  of  parties  in  interest  to 
publish  survey  under  act  of  1864. 
Report  of  H.  J.  Stevenson  on  improve¬ 
ments,  &c. 

Plat  of  survey  amended ;  descriptive 
notes ;  decrees  of  court  authenticated. 

. do . 

Connected  diagram  of  the  final  surveys 
of  ranchos  San  Antonio,  San  Pablo, 
Pinole,  La  Boca  de  la  Canada  del 
Pinole,  Laguna  de  los  Palos  Colora- 
dos,  and  Acalanes,  showing  as  near 
as  practicable  the  original  granted 
limits. 

Plat  of  survey ;  2  skeleton  maps ;  de¬ 
scriptive  notes,  &c.  (Costs  of  office 
work  defrayed  by  claimants  under 
the  provisions  of  section  6  of  the  act 
of  July  1,  1864). 

. do . . 

. do . 

Plat  of  survey;  1  skeleton  map;  de¬ 
scriptive  notes,  &c.  (Costs  of  office 
work  defrayed  by  claimants  under 
the  provisions  of  section  6  of  the  act 
of  July  1,  1864.) 


Saucelito 


Heirs  of  William  A. 
Richardson. 


Saucelito 


Heirs  of  William  A. 
Richardson. 


New  Helvetia. 


Napa  (part). 


Cabeza  de  Santa  Rosa 


. do . 

. do . 

Part  of  Entre  Napa,  or 
Rincon  de  los  Car- 
neros. 

La  Boca  de  la  Canada 
del  Pinole. 

Cabeza  de  Santa  Rosa 


La  Boca  de  la  Canada 
del  Pinole. 


Cabeza  de  Santa  Rosa 


Boca  de  Santa.  Monica 
Cabeza  de  Santa  Rosa 


. . do . 

El  Sobrante. 


Sonlajule 


.do 

.do 

.do 


Otto  H.  Frank. 


Juana  de  Jesus  Mai- 
lagh. 

John  Hendley. 

Meyer  &  Isham. 

Marta  Frias  de  Hi- 
guera. 


Maria  Manuela  V alen- 
cia. 

Meyer  &  Isham. 

M.  M.  Valencia. 


James  Eldredge. 


Vsidro  Reyes. 

Juana  de  Jesiis  Mai- 
lagh. 

John  Hendley. 

J.  J.  and  V.  Castro. 


George  N.  Cornwall. 


Lewis  D.  Watkins. 
Martin  F.  Gormley. 
Pedro  J.  Vasquez. 
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When  sent. 
Dec.  3, 1878 

Dec.  9, 1878 

Dec.  17,1878 
Dec.  17,1878 
Dec.  23,1878 


Dec.  28, 1878 


Papers  transmitted. 


Plat  of  survey ;  2  skeleton  maps ;  de¬ 
scriptive  notes,  &c.  (Costs  of  office 
work  defrayed  by  claimants  under 
the  provisions  of  section  6  of  the  act 
of  July  1, 1864.) 

Plat  of  survey;  descriptive  notes;  2 
skeleton  maps ;  testimony  as  to  loca¬ 
tion  of*  northern  line,  anil  exhibits. 
(Costs  of  office  work  defrayed  by 
claimants  under  the  provisions  of 
section  6  of  the  act  of  July  1,  1864.) 

Plat  of  survey;  descriptive  notes ;  skel¬ 
eton  maps,  &c. 

Certified  copy  of  record  of  publication 
of  the  original  Terrell  survey. 

Amended  diagram  showing  final  sur¬ 
veys  of  the  ranchos  La  Boca  de  la 
Canada  del  Pinole,  Laguna  de  los 
Palos  Colorados,  San  Antonio,  San 
Pablo,  Pinole,  and  Acalanes,  to  su¬ 
persede  diagram  forwarded  Novem¬ 
ber  26,  1878;  also  traced  copies  of  the 
disenos  of  the  ranchos  San  Pablo,  San 
Antonio,  and  Pinole. 

A_ppeal  from  Commissioner’s  decision 
of  October  19,  1878,  in  the  matter  of 
the  application  of  Brown  <fe  Bouldin 
for  resurvey  ;  Wise  <fe  Mhoon,  attor- 


ifame  of  claim. 


Sonlajule . 

Pueblo  of  Sonoma . 

\ 

Huasna . 

Mission  la  Purissima. . 
El  Sobrante . 


Las  Putos 


Jan.  2,1879 


Jan.  4, 1879 
Jan.  6, 1879 


.Jan.  7, 1879 

Jan.  7, 1879 


neys. 

Appeals  from  Commissioner’s  decision 
of  September  18,  1878,  by  Mullan  & 
Hyde,  Edwin  Gardner,  The  United 
States,  Peter  Gardner,  and  S.  R. 
Throckmorton. 

Plat  of  survey ;  descriptive  notes ;  Sur¬ 
veyor  General’s  Report,  &e. 

Plat  of  survey;  descriptive  notes;  8 
skeleton  maps.  (Costs  of  office  work 
defrayed  by  claimant  under  the  pro¬ 
visions  of  section  6  of  the  act  of  J uly 
1,  1864.) 

Communication  from  Theo.  H.  Hittell, 
esq.,  suggesting  that  Lyon  street  on 
the  east  boundary  of  the  Presidio 
reservation  be  run  through  and  fixed. 

Briefs  of  counsel . . 


ElCorte  de  Madera  del 
Presidio. 


Santiago  de  Santa 
Ana. 

Jurupa  . 


Pueblo  of  San  Eran- 
eisco. 

Pueblo  of  Sonoma. . . . 


Jan.  9, 1879 

Jan.  10, 1879 
Jan.  29, 1879 

Eeb.  6, 1879 

Feb.  12,1879 
Feb.  13,1879 

Feb.  18,1879 

Feb.  20,1879 

Feb.  20,1879 

Feb.  21,1879 


Copy  of  instructions  to  Deputy  Sur¬ 
veyor  William  Minto  to  examine  a 
portion  of  the  survey  and  copy  of 
Minto’s  Report. 

Certain  exhibits  inadvertently  omitted 
when  case  was  transmitted.' 

Plat  of  survey ;  1  skeleton  map ;  de¬ 
scriptive  notes,  fee,  (Costs  of  office 
work  defrayed  by  claimant.) 

Plat  of  survey;  12  skeleton  maps ;  de¬ 
scriptive  notes,  &c.  (Costs  of  survey 
defrayed  by  claimant  under  the  pro¬ 
visions  of  section  6  of  the  act  of  July 
1,  1864.) 

Specifications  of  error  and  brief  of  S. 
R.  Throckmorton. 

Plat  of  survey ;  skeleton  map ;  de- 
scriptiye  notes ;  decrees ;  protests ; 
surveyor  general’s  report,  &c. 

Copy  of  order  of  United  States  dis¬ 
trict  court  amending  survey,  and 
copy  of  order  of  said  court  approv¬ 
ing  survey  as  amended. 

Plat  of  survey ;  three  skeleton  maps ; 
descriptive  notes,  decrees,  &c.  (Costs 
of  office  work  defrayed  by  claimants 
under  the  provisions  of  section  6,  of 
the  act  of  July  1, 1864.) 

Waiver  of  appeal,  by  Harmon  &  Gal- 
pin,  attorneys,  for  certain  parties  ; 
appeal  of  city  of  San  Francisco; 
proof  of  service  of  city’s  appeal. 

Copies  of  the  proceedings  of  the  board 
of  supervisors  of  the  city  and  county 
of  San  Francisco,  relative  to  the 
Stratton  survey. 


Santiago  de  Santa 
Ana. 


Pueblo  of  Sonoma. . . . 

Tract  near  San  Juan 
Capistrano. 

Santa  Margarita  y  las 
Flores. 


Corte  de  Madera  del 
Presidio. 

Arroyo  del  Rodeo . 


Part  of  Hapa 


Valle  de  San  JosA . . . 

Pueblo  of  San  Fran¬ 
cisco. 

. do . 


To  whom  confirmed. 

Joshua  S.  Brackett. 

Mayor  and  common 
council  of  Sonoma. 

Isaac  J.  Sparks. 

Jos6  Ramon  Malo. 

J.  J.  and  V.  Castro. 


V aca  &  Pena. 


Heirs  of  Juan  Reed. 


Bernardo  Yorba  et  of. 


Abel  Stearns. 


City  of  San  Franeisco, 


Mayor  and  common 
council  of  Sonoma. 
Bernardo  Yorba  et  al. 


Mayor  and  common 
council  of  Sonoma. 
Santiago  Rios. 


Pio  Pico  et  al. 


Heirs  of  Juan  Reed. 

JuanHarnes  and  Juan 
Daubendass. 

Otto  H.  Frank. 

Silvestre  dela  Portilla. 


City  of  San  Francisco. 


Do. 
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When  sent. 


Feb.  26,1879 

Feb.  27,1879 

Mar.  7, 1879 

Mar.  14,1879 

Mar.  20,1879 
Mar.  22,1879 
Mar.  24,1879 


Mar.  28,1879 

Apr.  2, 1879 

Apr.  9,,  1879 

Apr.  25,1879 

May  5,1879 

May  27,1879 
June  2, 1879 

* 

June  3,1879 


Papers  transmitted. 


Plat  of  survey ;  descriptive  notes ;  six 
skeleton  maps,  &c.  (Costs  of  office 
work  defrayed  by  claimant  under 
the  provisions  of  section  6  of  the  act 


Name  of  claim. 


San  J osd  del  V alle 


To  whom  confirmed. 


J.  J.  Warner. 


of  July  1, 1864.) 

Copies  of  letters  from  Lewis  Lillie, 
esq.,  to  surveyor  general,  and  reply 
thereto,  relative  to  application  for 
publication  of  survey  under  the  act 
of  July  1, 1864. 

Copy  of  letter  from  surveyor  general 
to  L.  Lillie,  esq.,  dated  March  6,  1879, 
denying  application  for  publication 
of  survey  under  act  of  J uly  1, 1864. 

Brief  on  appeal  from  honorable  Com¬ 
missioner’s  decision  of  October  19, 
1878,  in  the  matter  of  the  applica¬ 
tion  of  Brown  &  Bouldin  for  resur- 


Part  of  Napa 


do 


Los  Putos 


Otto  H.  Frank. 


Do. 

Yaca  and  Pena. 


vey. 

Plat' of  survey ;  six  skeleton  maps; 
descriptive  notes,  decrees,  &c. 

Additional  testimony  relative  to  the 
north  boundary. 

Plat  of  survey  and  descriptive  notes 
returned  by  honorable  Commissioner 
December -2,  1878,  for  publication  of 
survey  under  act  of  1864;  also,  cer¬ 
tificate  showing  that  such  publica¬ 
tion  had  been  made,  and  copies  of  de¬ 
cree  of  confirmation  and  order  dis¬ 
missing  appeal.  (Costs  of  office  work 
defrayed  by  claimant  under  the  pro¬ 
visions  of  section  6  of  the  act  of  J  uly 
1,1864.) 

Certified  copy  of  mandate  of  the  Su¬ 
preme  Court  of  the  United  States 
affirming  the  decree  of  the  United 
States  district  court  for  the  southern 
district  of  California. 

Plat  of  survey;  two  skeleton  maps; 
descriptive  notes, decrees,&c.  (Costs 
©f  office  work  defrayed  by  claimant 
under  the  provisions  of  section  6  of 
the  act  of  July  1, 1864.) 

Affidavit  of  George  W.  Prescott  and 
Michael  Heverin  with plat  s  attached ; 
brief  against  adoption  of  Wheeler’s, 
survey  by  George  Hearst  et  al> ;  also 
waiver  of  appeal  by  Harmon  &  Gal- 
pin,  and  appeal  by  the  city  of  San 
Francisco,  with  proof  of  service. 

Certified  copy  of  the  order  of  the 
United  States  district  court  for  the 
southern  district  of  California  sub¬ 
stituting  Abel  Steams  for  Juan  Ban- 
dini  as  claimant,  and  certified  copy 
of  the  mandat  e  of  the  Supreme  Court 


Part  of  Napa . 

Pueblo  of  Sonoma 
Cabeza  de  Santa  Rosa . 


Otto  H.  Frank. 

Mayor  and  common 
council  of  Sonoma, 
James  Eblredge. 


Santa  Margarita  y  las 
Flores, 


Arroyo  de  la  Laguna. 


Pueblo  of  San  Fran¬ 
cisco. 


Jurapa  -  -  - - 


Pio  Pico  et  aL 


J.  and  S.  Williams. 


City  of  San  Francis©©. 


Abel  Steams. 


of  the  United  States. 

Decree  on  title,  United  States  district 
court,  February  11, 1856 ;  final  decree 
on  title  April  2,  1857 ;  certificate  of 
clerk  of  United  States  district  court 
as  to  proceedings. 

Letter  from  B.  S>.  Brooks,  esq.,  to  sur¬ 
veyor  general,  dated  May  17,  1879, 
requesting  issuance  of  patent. 

Notice  of  appeal  on  behalf  of  B.  B. 
Woodward  and  others  from  the  hon¬ 
orable  Commissioner’s  decision  of 
April  21,  1879,  upon  which  is  in¬ 
dorsed  a  recommendation  by  the 
United  States  attorney  for  district 
of  California  that  appeal  he  taken. 
Protest  of  J.  W.  Harding  against  sur¬ 
vey  ;  reply  of  Deputy  Surveyor  A. 

E. 'Gans ;  copy  of  field-notes  of  Free¬ 
man’s  survey;  statement  by  Messrs. 
Grey  &  Brandon  in  reply  to  Mr. 
Harding’s  protest,  and  affidavits  of 
It.  M.  Branyon,  James  F.  Stuart,  E. 

F.  Caldwell,  and  J.  R.  J.  Major, 


Sauceiit©  . . 


Carne  Humana . 


Part  of  Napa 


Heirs>of  Richardson- 


Heirs  ofE.  A. Bale  it  aL 


Otto  H.  Frank. 


Arroyo*  de  la  Laguna. 


J.  and  S.  Williams, 
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When  sent. 

Papers  transmitted. 

Hame  of  claim. 

To  whom  confirmed. 

Jane  6,1879 

Connected  diagram  showing  tlie  limits 
of  the  grant  in  connection  with  the 
public  surveys  and  copy  of  field- 
notes  of  survey  of  the  grant  made 
by  L.  I).  Bond,  deputy  surveyor, 
under  instructions  dated  February 
27,  1879. 

Moquelamos . . . 

A.  Pico. 

June  11, 1879 

Copy  of  order  to  return  survey  to 
United  States  district  court ;  copy  of 
decree  amending  survey,  and  certi¬ 
fied  copy  of  official  plat  approved  by 
surveyor  general  and  by  the  circuit 
court. 

Carne  Humana ... _ 

Heirs  of  Edward  Bale. 

June  19, 1879 

Brief  of  E.  C.  Ford,  esq.,  attorney,  on 
appeal  from  honorable  Commission¬ 
er's  decision  of  April  21,  1879,  with 
acknowledgment  of  service  by  attor¬ 
ney  for  claimant. 

Part  of  Napa . 

Otto  H.  Frank. 

June  21, 1879 

Plat  of  survey ;  descriptive  notes. 
(Costs  of  office  work  defrayed  by  the 
claimant.) 

Saucelito . . . 

Heirs  of  Richardson, 

June  24, 1879 

Petition  to  Hon.  Secretary  of  the  Inte¬ 
rior  for  rehearing ;  notice  of  applica¬ 
tion  for  rehearing  with  service  ad¬ 
mitted  by  B.  S.  Brooks,  esq.,  attor¬ 
ney  for  claimant;  Delos  Lake,  esq., 
attorney  for  John  A.  Stanley. 

EntreNapa,  orltincon 
de  los  Carneros. 

M.  F.  de  Higuera. 

# _ Statement  of  special  deposits  for  the  survey  oj  public  lands  in  California  during  the  fiscal  year  1878  79. 


Name  of  depositor. 


Josiah  H.  Applegate - 

Ernest  Victor  Norman d 

William  Foxson . 

Manuel  Dias . . 

Henry  Poe . 

J  ohn  Everetts . 

George  J.  Freising . 

Charles  T.  Norton . 

Isaac  Merrit . 

Jos6  Cadoza . 

B.  F.  McCracken . 

Jos.  W.  Adams . 

A.  P.  Martin  . .  * . 

Thomas  B.  Hopper . 

Bobert  W.  Wade . 

Francis  M.  Shelby . 

Peter  M.  Mallory . 

Charles  C .  Chamberlain . 

S.  A.  Marshall . 

Jacob  Amsler . 

M.  A.  Nurse  — . 

California  and  Oregon 
Bailroad  Company. 


Mullan  &  Hyde 
John  Boggs  . ... 


E.  W.  Page . 

Charles  Fox . 

Western  Pacific  Bailroad 
Company. 

Miss  Mary  J.  Carpenter. 


Date  of  de¬ 
posit. 


July  1,1878 


July 

July 

July 

July 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 


1. 1878 

5. 1878 

9.1878 

12. 1878 

18.1878 

20. 1878 

20. 1878 

30. 1878 

30. 1878 

5. 1878 

5. 1878 
5, 1878 
5, 1878 
5, 1878 
5, 1878 
5, 1878 
5, 1878 

10. 1878 

12. 1878 

12. 1878 

13. 1878 


Aug.  23, 1878 
Aug.  31, 1878 

Sept.’  7,1878 
Sept.  7,1878 
Sept.  13, 1878 


Sept,  11, 1878 


Amount  of  deposit. 

Name  of  deputy. 

Salaries. 

Surveys. 

Individual. 

Total. 

Individual. 

Total. 

$50  00 

$50  00 

$90  00 

$90  00 

E.  G.  Gaertner - 

50  00 

50  00 

90  00 

90  00 

_ do . 

74  00 

74  00 

126  00 

126  00 

A.  S.  Cooper  . . 

111  10 

111  10 

288  90 

288  90 

J.  B.  Glover . 

50  00 

50  00 

114  00 

114  00 

L.  B.  Gorham . 

30  00 

30  00 

30  00 

30  00 

B.  F.  Herrick . 

25  00 

25  00 

50  00 

50  00 

M.  F.  Beilly . 

50  00 

50  00 

150  00 

150  00 

_ do  . . . 

of;  no 

175  00 

J.  B.  Glover . . 

40  UU 

6  43 

3l  43 

53  57 

228  57 

_ do . 

99  80 

.......... 

_ do . 

100  00 

74  23 

_ do . 

100  00 

, . .  .do . 

51  00 

.......... 

_ do . 

51  00 

....do  . 

50  00 

. 

_ do . 

101  00 

627  03 

_ do . 

- 

180  00 

180  00 

J .  A.  Benson . 

•  25  00 

a  no 

25  00 

R  no 

6  00 

6  00 

O  UU 
2000  00 

OO  KA 

2,  000  00 

6,  000  00 

6,000  00 

C/O  tlU 

150  00 

150  00 

177  00 

177  00 

H.  B.  Shackelford  . 

50  00 

50  00 

150  00 

150  00 

Chas.  Herrmann . . 

50  00 

50  00 

150  00 

150  00 

_ do . . 

12  00 

12  00 

24  00 

24  00 

60  00 

60  00 

66  00 

66  00 

James  E.  Woods  -- 

Location  of  survey. 


Township  3  north,  range  22  west  . 


Township  3  north,  range  23  west. . 
Township  8  north,  range  33  west. . 
Township  2  south,  range  2  west. . . . 
Township  22  north,  range  15  west 
Township  2  south,  range  1  west. . . . 
Township  22  north,  range  12  west 
Township  23  north,  range  14  west 
Township  1  south,  range  2  west. . 

. do . 

Township  17  north,  range  14  west 

_ do . 

_ do . 

_ do . 

....do  . 

_ do - 

_ do - 

_ ..do - 

Township  4  north,  range  8  west 
Township  3  north,  range  3  east 
Township  11  north,  range  3  west. .. 
Lands  in  lists  to  he  filed,  including 
lands  in  the  California  and  Ore 
gon  Bailroad  grant. 

Bancho  San  Jos6  and  addition - 

Townships  18  and  19  north,  range 
2  west. 

Township  7  south,  range  4  east . . . 
Township  7  south,  range  5  east  . . 
Lands  in  list  No.  19,  Western  Paci¬ 
fic  Bailroad,  San  Francisco  dis¬ 
trict. 

Township  1  south,  range  4  east  -  -  - 


Meridian. 


San  Bernardino  . 


Bemarks. 


...do . 

do . - 

Mount  Diablo  — 

. .  .do  . 

Humboldt . 

Mount  Diablo  . . 

..  do . 

...do  . 

—  .do . 

. . . .do . 

—  do . 

- do . - 

. . .  do . 

. _ . . do  . ...... .... 

. . .do . 

...  do . 

_ do . -' - 

do . 

Humboldt . 

Mount  Diablo . . . 


Contraot  canceled; 
deposit  withdrawn. 

_ do . 

Deposit  withdrawn. 


Mount  Diablo 

. ..  do . 

_ do . . 


Humboldt 
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Chalmers  Scott,  attorney. 


Emily  R.  Philbrick . 

R.  J.  Hopkins . 

W.  W.  Ingraham . 

John  Hager . 

Otis  W.  Merriam . 

R.  Wilkin . 

Central  Pacific  Railroad 
Company,  successors 
to  Western  Pacific 
Railroad  Company. 

Do . 

Central  Pacific  Railroad 
Company. 


Do 


A.  Boschke . 

George  J.  Preising . 

C.  H.  Carter . 

William  Wehrli . 

John  Garnett . 

E.  Snuckles . . 

W.  A.  Lambert . 

E.  A.  Ayer . 

C.  B.  Coates . 

W.  W.  Wilson . 

D.  0.  Philbrick . . 

W.  W.  W ilson . 

J.  L.  Smith . 

Samuel  Lindsey . 

William  E.  Hopping . 

Alex.  Rummelsberg _ 

N.  E.  Quirk . 

Samuel  Lindsey . 

James  H.  Gibson . 

Horace  Bigelow . 

S.  T.  Toney . 

Andrew  Hamburg . . 

J.  E.  Terry . 

R.  W atkins . 

Reuben  Terry . 

W.  Boardman . 

James  G.  Wiley . 

R.  E.  Trumble . 


Sept.  20, 1878 


Sept.  23, 1878 
Sept.  23,  1878 
Oct.  2,  1878 
Oct.  9, 1878 
Oct,  9, 1878 
Oct.  15,1878 
Oct.  31,1878 


Oct.  31,1878 
Nov.  14, 1878 


Nov.  14, 1878 


Nov.  20, 1878 

Nov.  21, 1878 
Nov.  21, 1878 
Dec.  6, 1878 
Dec.  27,1878 
Dec.  30,1878 
Dec.  30,1878 
Dec.  30,  1878 
Dec.  30,1878 
Dec.  30,1878 
Jan.  16,1879 
Jan.  18,1879 
Jan.  31,1879 
Eeb.  1, 1879 
Eeb.  6, 1879 

Feb.  13,1879 
Mar.  3, 1879 
Mar.  11, 1879 
Mar.  24, 1879 
Mar.  24, 1879 
Mar.  24, 1879 
Mar.  24, 1879 
Mar.  31, 1879 
Apr.  2, 1879 
Apr.  2, 1879 
Apr.  2,  1879 
Apr.  2, 1879 
Apr.  2, 1879 


129  35 

40  00 
40  00 
140  00 
86  00 
18  00 
30  00 
12  00 

24  00 
2,  745  57 

8,  399  57 

129  35 

William  Minto. . . . 

A.  C  half  ant 

Rancho  Cucu,  in  accordance  with 
section  2400  Revised  Statutes 
United  States. 

Township  16  north,  range  15  west.. 
. do . 

20  00 
20  00 
60  00 

Mount  Diablo . . . 
...  do  . 

40  00 
60  00 

80  00 
140  00 
86  00 
18  00 
30  00 
12  00 

24  00 
2,  745  57 

8, 399  57 

...  do . 

M.  G.  Wheeler _ 

M.  E.  Reilly 

Township  12  south,  range  1  east  . . . 
Township  23  north,  range  14  west.. 
Township  7  north,  range  4  west. . . . 

San  Bernardino . 
Mount  Diablo . . . 
_ do . 

17  00 
25  00 

6  00 

12  00 
586  99 

963  84 

40  00 

15  00 
10  00 
50  00 
15  00 
25  00 
25  00 

17  00 
25  00 

6  00 

12  00 
586  99 

963  84 

40  00 

15  00 
10  00 
50  00 
15  00 

A.W.Von  Schmidt. 
L.  D.  Chillson _ 

Township  4  north,  range  20  west. .. 
Lands  in  list  N o.  8,  Stockton  district. 

San  Bernardino . 

Lands  in  list  No.  9.  Stockton  district. 

Lands  in.  list  No.  3,  indemnity 
limits;  California  and  Oregon 
Branch  of  Central  Pacific  Rail¬ 
road  Company. 

Lands  in  list  No.  3,  granted  limits; 
California  and  Oregon  Branch  of 
Centrali  Pacific  Railroad  Com¬ 
pany. 

Smith’s  Island,  township  5  south, 
range  13  west. 

Township  22  north,  range  12  west.. 

Township  1  north  range  15  east, 

John  Goldsworthy. 

M.  E.  Reilly . 

San  Bernardino . 

Mount  Diablo . . . 

. .  do 

98  75 

98  75 

88  00 

88  00 

J.  M.  Doyle . 

Township  15  north,  range  5  west  . . 

_ _ do . 

Township  19  north  rano-e  8  east 

_ rlo 

175  00 
175  00 

L.  B.  Gorham . 

Township  17  north,  ranee,  12  west 

. . . -do 

. do . 

.  - . -do 

25  00 

175  00 

_ do . 

-  -  -  do 

25  00 

100  00 

175  00 

700  00 

_ do . 

. do . 

....  do 

113  00 

113  00 

Richard  Reran 

Town  shin  7  smith  ranerp  R  west 

40  00 

40  00 

46  00 

46  00 

A.  Chalfant . 

Township  16  north,  range  15  west. . 

Mount  Diablo  . .. 

50  00 

50  00 

Richard  Egan  .... 

Township  7  south,  range  8  west. . . . 

San  Bernardino . . 

10  00 

10  00 

Township  16  north  rano-e,  8  east 

"lYTmunt  Ttiahln 

40  00 

40  00 

James  E.  Wfiods 

Township  1  south  rano-e,  4  east, 

TTnmhnlrlt 

40  00 

40  00 

10  00 

10  00 

William  Magee  . . . 

Town  site  of  Copper  City,  Shasta. 

County,  California. 

50  00 

50  00 

50  00 

50  00 

D.  D.  Brown . 

Township  13  north,  range  4  west. . . 

Mount  Diablo  . . . 

50  00 

50  00 

86  00 

86  00 

_ _ do  . . 

Township  18  north,  range  6  west  . . 

.  do 

80  00 

80  00 

James  E.  Woods  . . 

Township  1  south,  range  4  east  .... 

Humboldt  . 

20  00 

T;.  B.  (rorham 

Town  shin  19  north  ran  o  p,  19  wost 

30  00 

170  00 

. do . . 

do 

25  00 

175  00 

_ do . 

. do . 

do 

25  00 

100  00 

175  00 

520  00 

...  .do  . 

. . do . 

•  - .  do 

50  00 

50  00 

136  00 

136  00 

A.  E.  Gans . 

Township  12  north,  range  9  east. . . . 

...  do  . 

15  00 

15  00 

100  00 

100  00 

C.  F.  Putnam _ 

Township  7  north,  range  23  east _ 

. . .  do . 

15  00 

185  00 

_ do  . . 

. do . 

15  00 

185  00 

....  do . 

. do . 

15  00 

185  00 

_ do . 

. do . 

-  do 

15  00 

60  00 

185  00 

740  00 

- do . 

- do . 
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- Statement  of  special  deposits  for  the  survey  of  puUic  lands  in  California,  fe.  Continued. 


Name  of  depositor. 


Charles  A.  Johnston . 

S.  D.  Potter . 

California  and  Oregon 
Railroad  Company. 

Thomas  Tradett - - - 

John  F.  Foster . . 

Robert  Peterson . 

E.  E.  Smith . . 

M.  R.  Hazen . 

H.  C.  Hazen . 

J.  B.  Ford . 

California  and  Oregon 
Railroad  Company. 

Do . 

Do  . 

S.  J.  Abbott  . . . 

William  Hardin . 

Benjamin  Foxen . 

Otto  Sarlgren . 

California  and  Oregon 
Railroad  Company. 


Date  of  de¬ 
posit. 


Do. 


Do. 


Patrick  McDonagh . . 
John  Yon  Kelsdonk 

J.  W.  Fitzpatrick - 

Leonard  Kirk . 

J ames  Russell . 

Charles  Hulsey . . 

A.  J.  Wilson.  .  . . 

Thomas  J.  Fulton  . . 


Apr.  16,1879 
Apr.  16,1879 
Apr.  12,1879 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

May 

May 


19. 1879 

25. 1879 

30. 1879 
30, 1879 
30, 1879 

30. 1879 

15. 1879 
15, 1879 


May  15, 1879 
May  15, 1879 
May  22, 1879 
May  22, 1879 
May  24, 1879 
June  9, 1879 
June  25, 1879 


June  25, 1879 


June  25, 1879 


Juno  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 


Amount  of  deposit. 


Salaries. 


•rH 

> 

•rH 

a 


$15  00 
15  00 
560  00 

50  00 
30  00 
15  00 
20  00 
20  00 
20  00 
30  00 
50  00 

100  00 
100  00 
25  00 
25  00 
100  00 
60  00 
576  00 


708  00 


280  00 


20 

30 

25 

25 

20 

20 

20 

20 


00 

00 

00 

00 

00 

00 

00 

00 


c3 

O 

EH 


$30  00 
560  00 

50  00 
30  00 


75  00 
30  00 
50  00 

100  00 
100  00 


Surveys. 


C3 

2 

•rH 

> 

•rH 

S 


c3 

+3 

O 

H 


$3,  408  00  $3,  408  00 


50  00 
100  00 
60  00 
576  00 


708  00 


280  00 


20  00 
30  00 


50  00 
35  00 
185  00 
180  00 
180  00 
180  00 


50  00 
'60  00 


58  00 

58  00 
61  48 
12  00 
12  00 
100  00 
150  00 
840  00 


180  00 
170  00 
175  00 
175  00 
180  00 
180  00 
180  00 
180  00 


50  00 
35  00 


725  00 
”58’  00 


58  00 
61  48 


24  00 
100  00 
150  00 
840  00 


Name  of  deputy. 


R.  F.  Herrick - 

. . .do . 


T.  P.  Woodward  . 
William  Minty 

J.  R.  Glover . 

_ do . 

_ do  . 

- do . 


H.  B.  Shackelford. 


_ do . 

- do . 

George  Wright 
_ do . 


180  00 
170  00 


350  00 


540  00 


Location  of  survey. 


Township  2  south,  range  1  west  -  -  -  - 

. do . . . -  -  -  - 

Lands  within  limits  of  said  county . . 


Township  4  south,  range  27  east 
Township  9  south,  range  4  west. . . . 
Township  lo  south,  range  2  east. . .  - 

. do . 

. do . 

. do . 

Two  islands  in  Mendocino  Bay . 

Township  18  north,  range  2  west. . . 

Township  17  north,  range  2  west. . . 
Township  19  north,  range  2  west — 
Township  11  north,  range  3  east. . .  - 

. do . . . . . — 

Township  8  north,  range  30  west.  .. 
Township  11  north,  range  15  west. . 
List  No.  5,  indemnity  limits,  Cali¬ 
fornia  and  Oregon  branch  Central 
Pacific  Railroad  Company. 

List  No.  5,  granted  limits,  California 
and  Oregon  branch,  Central  Pa¬ 
cific  Railroad  Company. 

List  No.  — ,  indemnity  limits,  Cali¬ 
fornia  and.  Oregon  branch  Central 
Pacific  Railroad  Company. 
Township  25  south,  range  8  east 
Township  24  south,  range  9  east 
Township  35  north,  range  2  east 

. do .  . ; 

Township  36  north,  range  2  east 

. do . 

. do . 

Township  24,  south,  range  8  east 


Meridian. 


Humboldt . 
....do  . 


Mount  Diablo  . . 
San  Bernardino . 
Mount  Diablo  . 

....do  . 

_ do . 

_ do . 


Mount  Diablo  — 


_ do . 

_ do . 

_ do . 

do  . 

San  Bernardino. 
Mount  Diablo . . 


Mount  Diablo  . . 

_ do . 

....do . . 

_ do . 

....do  . 

_ do . . 

_ do . 

_ do . 


Remarks. 
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J.  Webb  Koiner - 

Beuhen  B.  Stephens 

John  Ward  . 

J ohn  P.  Robinson . . . 

E.  D.  Fargo  . 

August  Mack . 

J  ohn  G.  J  ones . 

P.  W.  Bennett . 

F.  P.  Bailey . 

W.  D.  Mitchell . 

E.  D,  Miner . , 


June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 
June  28, 1879 


20  00 

180  00 

15  00 

185  00 

. do . 

- . .  do  ...  ... 

15  00 

70  00 

185  00 

730  00 

- do . 

15  00 

185  00 

Township  2  south,  range  30  east  - .  < . 

....  do . 

15  00 

185  00 

_ _ do  ...... 

15  00 

185  00 

. do . 

. . .  do . 

15  00 

60  00 

185  00 

740  00 

15  00 

185  00 

Township  2  south,  range  31  east  -  -  -  - 

...  do  . 

15  00 

185  00 

. .  do  . 

15  00 

45  00 

185  00 

555  00 

_ do . . . 

15  00 

15  00 

185  00 

185  00 

8,  402  86 

31,  979  22 

# 
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j  —Statement  of  special  deposits  for  office  work  in  the  survey  of  mining  claims  in  California  during  the  fiscal  year  18/8  79. 


Name  of  surveyor. 


J.  M.  Anderson  . . 

L.  F.  Cooper . 

C.  W.  Hepdel . .  - 
John  E.  Jackson 

Do . 

Do . 

R.  M.  Wilson  — 
William  Magee  . 
E.  S.  Thurston  . . 
A.  G.  Buxton  — 


T.  B.  Eillehro'wn 

Do . 

J.  M.  Anderson  . 
W.  K.  Boucher. . 


L.  E.  Cooper . 

Do . 

C.  W.Hendel  ...... 

John  A.  Brown - 

John  Goldsworthy. 

William  Sharp . 

H.  S.  Bradley . 


Name  of  depositor. 


Jas.  McGann . 

J.  M.  Anderson . 

Do . 

John  A.  Brown . . 

A.  B.  Beauvais . 

Charles  Kaufman . 

J.  M.  Anderson . 

John  A.  Brown . 

A .  Garrard .  . 

J.  B.  Meek . 

H.  J.  Stevenson . 

Do . 

E.  C.  LTren . 

H.  S.  Bradley . 

J.  M.  Anderson . 

William  S.  Lowden  . . . 
John  E.  Jackson . 

B.  M.  Wilson . 


J.  Hendy . . . 

M.  Doolittle . 

Peter  Schafer . 

T.  J.  Elanagan . 

J.  D.  Dunlap . - . 

H.  S.  Tbistleth waite . 

A.  Halsey . 

B.  G.  Dunn . 

Jas.  P.  Pierce . . 

B.  S.  Baker . 

J erome  G.  Madden . 

J.  B.  Haggin . 

. do . 

Thomas  Alderson . 

Albert  Lascy . 

C.  L.  Street . 

G.  B.  Temple . 

H.  Gasquet . . . 

J.  Largomarcino . 

W.  M.  Stewart . 

San  Pedro  Mining  Company 
Thomas  Baird . . 

G.  Dossol . 

G.  W.  Farr . 

W.  Allen  &  Co . 

T.  G.  McLeren . 

N.  Theison  &  Co . 

B.  F.  Beightmeyer . 

E.  C.  Frisbie . 

E.  Steele . 

Thomas  Anderson  et  at . 

George  Allen . 

B.  S.  Kellogg . . 

J  erry  W  atts . 

A.  C.  Taylor . 

.  do . 

Jerry  Haley . 

E.  W.  Bigelow . 

B.  H.  Beed . 

John  Grant  et  al .. . 

J.  D.  Dunlap . 

H.  B.  and  S.  S.  Willard . 


Date  of  de¬ 
posit. 


July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 


1. 1878 

3. 1878 

6. 1878 

8. 1878 
8, 1878 
8, 1878 
8, 1878 
8, 1878 
8, 1878 

8. 1878 

9. 1878 
11, 1878 

11. 1878 

13. 1878 

15. 1878 

19. 1878 

20. 1878 

20. 1878 

23. 1878 

24. 1878 

24. 1878 

25. 1878 

26. 1878 

27. 1878 

1. 1878 

6. 1878 

6. 1878 

7. 1878 

8. 1878 

13. 1878 

14. 1878 

15. 1878 

16. 1878 

17. 1878 

19. 1878 
19, 1878 

19. 1878 

21. 1878 

23. 1878 

24. 1878 

27. 1878 

28. 1878 


Deposjt 

for 

salaries. 


Name  of  mine. 


$40  00 
40  00 
35  00 
40  00 
40  00 
40  00 
20  00 
40  00 
20  00 
35  00 
40  00 
10  00 
10  00 
40  00 
40  00 
10  00 
10  00 
10  00 
35  00 
40  00 
40  00 
20  00 
75  00 
13  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
10  00 
40  00 
40  00 
15  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
10  00 
40  00 


California  mine  and  mill  site . 

Morgan  Point  placer  mine . 

Orient  gold  placer  mine . 

Blue  Light  mine . - . 

. do . 

. do . 

New  York  mine . 

Chance  mine . 

Blue  gravel  mine . 

Pico  oil  mine . 

Denver  No.  2  quicksilver  mine . 

Lena  mine . 

Hidden  Treasure  mine . . . 

Enterprise  quartz  mine  . 

Y alentine  lead  quartz  mine  . 

Etna  mine . 

Bunker  Hill  placer  mine . . . . 

Happy  Camp  hydraulic  mine - 

Jas.  Largomarcino  &  Co.  placer  mine. . 

Sutler  mine . . . 

San  Pedro  mine . 

Orleans  placer  mine . . 

Derhec  blue  gravel  mine . 

De  Bour  mine . ; . - . 

Brown’s  Bavine  consolidated  mine.  . . . 

Nashville  mine . ; . 

Cincinnati  quartz  mine . 

Chile  Jim  mine . 

Tarantula  mine . 

Mountain  View  mine . . 

Enterprise  quartz  mine . 

Maximillian  mine . . 

Black  Hawk  and  McClellan  mine  - 

Watts  Mining  Company’s  mine . 

Hope  claim  mine . 

Anita  claim  mine . 

Buchanan  placer  mine  . . . . . 

New  York  Canon  consolidated  mine  . 

Atlanta  quartz  mine . 

Taylor  Flat  G.  P.  mine . 

Dunlap  Blue  Light  mine . 

Washington  placer  mine . 


Location  of  mine. 


Remarks. 


El  Dorado  County . 

Del  Norte  County - 

Sierra  County . 

Los  Angeles  County  . . 

. do  ...  - . 

. do . 

Plumas  County . 

Shasta  County . 

Yuba  County . 

Los  Angeles  County . . 

Sonoma  County . . 

Kern  County . 

. do . 

El  Dorado  County  . .  - 

Calaveras  County - 

Tuolumne  County  — 
Del  Norte  County  ... 

. do . . 

Sierra  County . 

Amador  County . 

Los  Angeles  County  . 
Humboldt  County  . .  - 

Nevada  County . 

...  do  . 

Butte  County . 

El  Dorado  County  . . . 

. do . . 

Amador  County . 

Tuolumne  County  — 

Placer  County . 

El  Dorado  County  . . . 

Amador  County . 

Mono  County . 

Sierra  County . 

Los  Angeles  County  . 

. do  . . 

Placer  County . 

Nevada  County . 

El  Dorado  County  . . . 

Siskiyou  County . 

Los  Angeles  County . 
Placer  County . 


Additional  deposit. 
Do. 

Do. 

Do. 

Do. 


Additional  -deposit. 
Do. 

Do. 


Additional  deposit. 
Do. 

Do. 


Additional  deposit. 

Additional  deposit. 
Do. 


Additional  deposit. 
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William  Magee  . . 
T.  B.  Fillebrown 


Mrs.  Bridget  Dersh 
A.  Boushey . . 


Aug.  30, 1878 
May  24, 1878 


J.  G.  Jones . 

William  Minto . 

Do . 

Do . 

Do . 

Do  . 

Do . 

Do  . 

Charles  W.  Hendel _ 

E.  C.  TTren . 

William  Minto . 

E.  C.  Uren . 

William  Minto  . 

L.  L.  Hawkins . 

William  Magee . 

C.  W.  Hendel . 

H.  S.  Bradley . 

C.  L.  Anderson . 

H.  J.  Stevenson . 


Patrick  Grant . . . . 

C.  A.  Sankey . 

. do  . . 

W.  M.  Stewart . . 

. do . 

. . do . 

_  clo . . 

. do . 

Thomas  Eggleston  etal . 

A.  W.  Poole . . . 

J.  B.  Fargo  . 

Charles  H.  Mead . 

A.  J.  Balston . . 

B.  E.  Hunter . 

Niles  Searles  . 

E.  G.  Dunn . . . . 

Jos6  Largomarcino  &  Co . 

Eichard  Neville  . 

The  Eustler  Gold  Mining  Company. 

M.  L.  Wicks  ... . . 

John  Poll  et  al . 

J.  G.  Irwin . 


Sept.  2, 1878 
Sept.  5,1878 
Sept.  5,1878 
Sept.  7, 1878 
Sept.  7,1878 
Sept.  7,1878 
Sept.  7,1878 
Sept.  7,1878 
Sept.  9,1878 
Sept.  9,1878 
Sept.  9,1878 
Sept.  9,1878 
Sept.  11, 1878 
Sept.  11,  1878 
Sept.  12, 1878 
Sept.  16, 1878 
Sept.  17, 1878 
Sept.  20, 1878 
Sept.’21, 1878 
Sept.  21, 1878 
Sept.  23, 1878 
Sept.  30, 1878 


E.  S.  Thurston  . 
J.  M.  Anderson 
C.  L.  Anderson 


N.  P.  Thurston  . 
T.  G.  McLeran... 
George  K.  Porter 
Theo.  Wagner.. . 


Sept.  30, 1878 
Sept.  30, 1878 
Oct.  1, 1878 
Oct.  1, 1878 


G.  W.  Norton . . 
L.  L.  Hawkins 
W.  K.  Boucher 
I.  G.  Jones _ 

W.  K.  Boucher 
Samuel  Bethell 

I.  G  Jones - 

L.  F.  Cooper. .. 
C.  W.  Hendel.. 


David  Neahr . 

B.  E.  Hunter  _ 

Charles  Gardella. 
George  Hearst  . . 
Grant  I.  Taggart 

M.  Eldred . 

Henry  Attwater  . 

J.  W.  Brown - 

Horace  Gasquet  . 

G.  N.  L.  Powell. . 

H.  S.  Brown  _ 


Oct.  2, 1878 
Oct.  7,  1878 
Oct.  9, 1878 
Oct.  14,1878 
Oct.  9, 1878 
Oct.  11,1878 
Oct.  15,1878 
Oct,  18,1878 
Oct.  23,1878 
Oct.  24,  1878 
Oct.  24,1878 


Samuel  Bethell 
James  McGann 


W.  D.  Long  . . 
William  Allen 


Oct.  25,1878 
Oct.  26,1878 


C.  L.  Anderson 

Do  . 

Do . 


A.  Hay  ward  . . 
H.  S.  Brown  . . 

John  Crockett 


Oct.  28,1878 
Oct.  28,1878 

Oct.  29,1878 
Oct.  29,1878 
Oct.  29,1878 


do 

do 


40 

00 

40 

00 

10 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

35* 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

10 

00 

10 

00 

40 

00 

40 

00 

40 

00 

30 

00 

5 

00 

40 

00 

10 

00 

40 

00 

49 

00 

300 

00 

10 

00 

40 

00 

40 

00 

5 

00 

40 

00 

40 

00 

*40 

00 

50 

00 

40 

00 

60 

00 

40 

00 

20 

00 

5 

00 

17 

25 

40 

00 

40 

00 

40 

00 

Hughes  placer  mine . 

Argent,  Zoe,  End,  and  Bough  and 
Beady,  G.  S.  and  Antimony  mines. 

Wisconsin  mine . . 

Accepted  mine  . . . -  — 

Challenge  mine  . .  . 

Belief  consolidated  mine . . 

Concordia  mine . 

Maybelle  mine . 

Bepublic  consolidated  mine . 

Noonday  mine .  . 

Eggleston  and  Mowrey  mine . . 

Cape  Horn  mine . 

Biqueza  mine . . 

Passaic  mine . 

Dudley  mine . . . 

Tarishish  mine  and  mill  site . . 

Northern  gravel  mine . . 

Chance  quartz  mine . 

Largomarcino  &  Co.  placer  mine . 

Democrat  Hill  placer  mine . 

Bustler  gold  mine . 

Bavarian  mine . . 

Empire  quartz  mine .  . . .  . 

Trinity  quicksilver  mines  Nos.  1,  2, 
and  3. 

Smartsville  consolidated  mine . 

Nashville  quartz  mine . 

Spaulding  mill  site . . . 

On  account  of  O.  W.  in  the  United 
States  Surveyor  General’s  Office. 

Picacho  placer  and  lode  mine . 

Tarshish  mine . . 

Whisky  Slide  mine . . 

Blue  Bange  mine . . . 

Taggart  quicksilver  mine  . 

Valentine  quartz  mining  claim . 

BtHief  Hill  blue  lead  mine . 

Eclipse  (now  Magnolia)  mine . 

Forks  placer  mine . 

Orient  mine . 

Certified  copies  of  papers  in  case  of 
rancho  “El  Sobrante.” 

Bald  Mountain  mine . 

Brown’s  Bavine  consolidated  placer 
mine. 

Sunny  side  mine . 

Certified  copies  of  papers  in  case  of 
rancho  “El  Sobrante.” 

Giant  mine  . . 

Moore  mine  . 

Champion  mine . 


Shasta  County . 

Kern  County . , 

Sierra  County . 

Mono  County  . 

. . do  . 

. . do . 

- do . 

. do . 

. do . 

. . do  . 

Sierra  County . 

Placer  County . 

Mono  County' . 

Placer  County . 

Mono  County  * . 

Alpine  County . 

Nevada  County . 

Shasta  County . 

Sierra  County . 

Nevada  County . 

Mono  County  . 

Los  Angeles  County  . . 

Amador  County . 

Trinity  County . . 

Tuba  County . 

El  Dorado  County 
Mono  County . 


San  Diego  County _ 

Alpine  County _ 

Calaveras  County . 

Sierra  County . 

Trinity  County . 

Calaveras  County . 

Nevada  County . 

Sierra  County  . 

Del  Norte  County . 

Sierra  County . 


Sierra  County. . 
Butte  County. . 

Plumas  County 


.Mono  County 

.  do _ _ _ 

. do . 


Additional  deposit. 


Additional  deposit. 

Additional  deposit. 
Do. 

Additional  deposit. 

Additional  deposit. 
Additional  deposit. 


Additional  deposit. 
Additional  deposit. 
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J  —Statement  of  special  deposits  for  office  work  in  the  survey  of  mining  claims  in 


California,  <fc.  — C ontinued. 


Name  of  surveyor. 

Name  of  depositor. 

Date  of  de¬ 
posit. 

Deposit 

for 

salaries. 

.Tnhn  Crockett  ..................... 

Oct.  29,1878 
Oct,  29,1878 

$40  00 

A  Hayward . . . 

40  00 

P!  A.  Sankey  _ _ _ _ —  .... 

Oct.  30,1878 
Oct.  30,1878 
Oct.  30,1878 
Oct.  30,1878 

20  00 

.T  Tfi  P, HIT  . . . 

5  00 

C  A .  Sankey  . 

20  00 

M.  .T.  Cra.wford . . . 

40  00 

A  TI  WPJiTfl  __  . . 

Oct.  30,1878 
Nov.  1,1878 
Nov.  5,1878 

40  00 

Th An  WaomPT  . . 

15  00 

C1,  T/  St'T'O.fVti  _ - _ ...  ........ 

40  00 

A  Halsey  _ ................ 

Nov.  6,1878 

40  00 

William  S.  Lowden - 

Nov.  9,1878 
Nov.  11, 1878 

40  00 

Kenton  Quartz  Mining  Company. . . . 

TiAwia  Mawrv  . . . . 

40  00 

Charles  AY.  Hendel  . .  - 

Nov.  11, 1878 

50  00 

,T.  M  Litchfield-  &.  Co . 

Nov.  11, 1878 

40  00 

A.  Halsey  . . 

Nov.  12',  1878 

70  00 

W.  E.  Brown  (superintendent) . 

Nov.  16, 1878 

60  00 

Thomas  Price  _ ......  . . . . 

Nov.  21, 1878 
Nov.  21, 1878 
Nov.  21, 1878 

40  00 

John  G.  Note  . . 

40  00 

Bodie  Gold  Mining  Company . 

150  00 

Theo.  AVet7,ell  _ ................ 

Nov.  25,  1878 

40  00 

AY.  E.  Hopping. ...  . 

Nov.  25',  1878 
Nov.  26, 1878 
Dec.  2, 1878 

40  00 

7 j  T.  Tiftwia  _ .  . . 

10  00 

Th p,o  WadTiPT  _  ........ 

24  00 

A ,  Halsey  _  . . 

Dec.  5, 1878 
Dec.  6, 1878 
Dec.  5, 1878 
Dec.  10,1878 
Dec.  10,1878 

40  00 

J.  H.  Baird  . - . 

40  00 

Do 

James  Phillips . . . . . 

40  00 

R.  P.  Fouke  " . 

40  00 

AY.  H.  Kinder . 

40  00 

IV  Hornberger  _ . _ _ _ ... 

Dec.  12,1878 
Dec.  20, 1878 

40  00 

A  .  .T.  Ralston . . . . 

30  00 

Do 

. do . 

Dec.  20, 1878 

30  00 

Do 

. do . - . 

Dec.  20,1878 

30*00 

Do 

. do . 

Dec.  20,1878 

30  00 

Do 

....  do . 

Dec.  20, 1878 

25  00 

Do 

_ do . . 

Dec.  20.  1878 

25  00 

Do 

. do . 

Dec.  20,1878 
Dec.  20,  1878 

25  00 

Do 

.do . 

25  00 

Do 

William  M.  Stewart . 

Dec.  20,1878 

35  00 

Do 

_ do . 

Dec.  20,1878 

30  00 

Do 

.  .do . 

Dec.  20,1878 

30  00 

W  H.  Lent . . . 

Dec.  30,1878 

40  00 

Do' 

...  do . 

Dec.  30,1878 

40  00 

Do . 

. do . 

Dec.  30, 1878 

40  00 

Name  of  mine. 


Webber  mine . 

Deer  Flat  mine  . . 

Omega  and  Noel  mines . . 

Carr  quicksilver  mine... . 

Golding  and  Gazelle  mine.  . 

Blfte  Point  mine  . . 

Indiana  quartz  mine .  . 

Certified  copies  of  records,  &c . 

Independent  quartz  mine . 

Monumental  placer  mine . 

Dave  Hall  placer  gold  mine . 

Kenton  quartz  mine . 

Eggleston  and  Mowry  mine . 

Tellurium  G.  and  S.  quartz  mine . 

Plumas  National  gold  mine . 

South  Hite  gold  mine . * . 

Pebble  Hill  mine  .  -  -  . . 

Cosmopolitan  gold  mine . 

Bodie  mines . 

Montreal  placer  mine . 

Dudley  gold  placer  mine . 

Crown  Point  mine  . 

Certified  copies  of  records,  &c . 

Minerva  placer  mine  . . . 

Adams  &  McClure  Canon  mine . 

Wild  Cat  placer  mine .  . . 

Virginia  mine . .  -  . . -------- 

Sacramento  and  Bear  Biver  mine . 

Hornberger  quartz  mine . 

Yerrington  mine . 

Glencoe  mine . 

Solano  mine . 

Security  mine . 

Dearborn  mine . 

San  Pedro  mine . . 

San  Nicolas  mine . 

Monongahela  mine  . 

Baltimore  American  mine . 

Bonanz  mine . 

C  urry  mine  . . 

Facto  mine . - . . 

University  FirstNorth  Extension  mine. 
Bullwhacker  mine  . 


Location  of  mine. 


Mono  County. . . 
Plumas  County  . 
Mono  County ... 
Trinity  County  . 
Mono  County 
Yuba  County  . . . 
Amador  County 


Tuolumne  County  . 
Plumas  County 

Trinity  County - 

Sierra  County . 

. . do . 

Amador  County  .  -  - 
Plumas  County 
Mariposa  County  . . 
El  Dorado  County 
Amador  County  ... 

Mono  County. - 

Nevada  County .  . 
Shasta  County .... 
Amador  County  .. 


Plumas  County . 
Placer  County  . . 
Nevada  County . 
Mono  County  v. . 
Placer  County  . . 
Amador  County 
Mono  County . . . 

. . do . 

. do . 

. . do . 

. . do . . 

. do  - - - 

. do . . 

. do . . 

. do . 

. do . 

. do . . 

. do . 

. do . 

. do . 


Eemarks. 


Additional  deposit. 


Additional  deposit. 
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Do . 

W.  S.  Lowden  . . 
A.  B.  Beauvais  . 
Do . 


Samuel  Bethell . 

Charles  H.  Seymour. . . 

J.  M.  Anderson . 

Benjamin  Boss . 

H.  S.  Bradley . 

A.  L.  Knowlton . 

W.  S.  Lowden . 

Alex.  McPherson  _ 

Samuel  Bethell . 

William  S.  Lowden  . . . 


B.  B.  Thomas 


A.  W.  Keddie  . . 

Do . 

Do . 

C.W.Hendel  . 
Samuel  Bethell 
J.  G.  Parke  . . . 

Do . 

J.  M.  Anderson 


J.  A.  Brown  . . 

E.  C.  TTren _ 

P.  Y.  Baker  . . . 

A.  B.  Beauvais 

Do . 

Do...:.. 

Do . 

W.  S.  Lowden . 
P.  Y.  Baker  . . . 


C.  L.  Anderson 


do  . .  Dec. 

Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan 
J  an. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

William  M.  Stewart .  Jan. 


Horace  Champlain  et  al 
A.  Halsey  ... 

A.  B  Preston  et  al . 

Theo.  Wagner . 

. do . . 

M.  G.  Bhodes . 

. do . 

- do . 

. . do  . 

Thomas  Poyzer . . . . 

I.  S.  Van  Winkle . 

McFarland  &  Farr . 

E.  J.  Bricker  et  al . 

William  Wells . 

G-.  E.  Turner  . 

•T.  H.  Gillen  waters . 

Theo.  Wagner . 

C.  Danninbrink . 

J.  H.  Logan  et  al . 

G.  D.  McLean . . 

O.  H.  McKee . . . 

Thomas  A.  Blythe 


W.  E.  Brown - - 

Theo.  Wagner . 

A.  B.  Beauvais . 

J.  D.  Goodwin . 

A.  Halsey . 

_ do . 

Jacob  Tomb . 

Henry  Attwater - 

Charles  E.  Sherman. 

. do  . 

J ohn  J acobsen . 

G.  P.  Thurston . 

Thomas  Price . . 

George  Allen . . 

E.  Nichols  et  al . 

J.  A.  Crabtree . . 

Bobert  Aitken . . 

J.  B.  Haggin . 

. do . 

. do . . 


J.  B.  Trickey . . 
Maurice  Hyde 
Elias  Jacob  . . . 
N.  H.  Conklin . 


W.  L.  Oliver 


Jan. 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Fob. 

Feb. 

Feb. 

Feb. 

Feb. 


30, 1878 

30. 1878 
31,  1878 

31. 1878 

31. 1878 
31,  1878 

4, 1879 
4, 1879 
4, 1879 
4, 1879 
4, 1879 
4, 1879 

4. 1879 

7. 1879 

8. 1879 
8, 1879 
8, 1879 

8. 1879 

9. 1879 

13. 1879 

14. 1879 

15. 1879 

16. 1879 

24. 1879 

28. 1879 

31. 1879 

1. 1879 

6. 1879 
6, 1879 
6, 1879 

10. 1879 

12. 1879 
12, 1879 
12, 1879 

12. 1879 

14. 1879 

15. 1879 

17. 1879 

17. 1879 

24. 1879 
24, 1879 
24, 1879 
24, 1879 
24, 1879 


Feb.  27,1879 
Feb.  28, 1879 
Mar.  3,1879 
Mar.  5,  1879 

Mar.  20, 1879 


40 

00 

40 

00 

40 

00 

40 

00 

58 

75 

5 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

40 

00 

20 

00 

40 

00 

38 

00 

40 

00 

25 

00 

40 

00 

5 

00 

40 

00 

32 

85 

12 

00 

40 

00 

40 

00 

40 

00 

40 

00 

10 

00 

40 

00 

■  40 

00 

10 

00 

20 

00 

10 

00 

40 

00 

40 

00- 

40 

00 

10 

00 

40 

00 

40 

00 

20 

00 

40 

00 

40 

00 

40 

00 

15 

00 

40 

00 

Old  Dan  mine  . 

Champlain  &  Co.  gold  placer  mine  . . . 

Knox  &  Boyle  mine . . . 

Cook  gravel  mine . 

Certified  copies  of  records,  &c  . . . - 

.  do . 

South  side  mine . . 

Osceola  mine  . 

Fannie  mine . 

Humboldt  mine . ; 

Mount  Zion  placer  mine . 

Berry  mine . 

Mammoth  quartz  mine . 

Y aughn  quartz  mine . . . 

Lamphear  quartz  mine  .  . 

Evergreen  quartz  mine . 

Occidental  consolidated  mine - .... 

Certified  copies  of  records,  &c  . 

Howell  gold  placer  mine . 

Santa  Cruz  quicksilver  mine . 

Esperance  placer  mine  ...  . 

Certified  copies  of  plats  and  papers  . . 

Blythe  mine . 

Five  copies  of  papers  for  Noonday  and 
Concordia  Minihg  Companies. 

South  Hite  mill  site  . .  . 

Certified  copies  of  papers,  &c . 

Certified  copies  of  records,  &c.. . 

Newtown  Flat  placer  mine . 

Independence  placer  mine . . 

Centennial  placer  mine . . j  . . 

Union  mine .  . 

Belief  Hill  blue  gravel  mine . 

New  World  mine . 

Clay  Bank  mine . . 

Mammoth  mine . 

Smartsville  consolidated  mine . 

Pebble  Hill  placer  mine . 

Maximillian  mine . 

Calais  placer  mine . 

Loop  mine . 

Clyde  quartz  mine  . 

Lodi  mine  and  mill  site . 

Toon  mine  and  mill  site  . 

Mason  mine  and  mill  site  (now  called 
Hurricane  mine) . 

Gagnese  quartz  mine . 

Maurice  Hyde  placer  mine . . 

Haweafi  Line  Stone  mine  . 

Duplicate  plats,  &c.,  of  the  Helvetia 
mine  and  mill  site. 

University  gold  mine  . 


. do . 

. do . 

Tuolumne  County  . . . 
. 'do . 


Napa  County . 

. do . 

. . do . . 

. do . 

Nevada  County . 

. do .  . 

El  Dorado  County 

Amador  County . ; 

Calaveras  County . 

Nevada  County . 

Tehama  County . 


Trinity  County . 

San  Benito  County. . . . 
N  evada  Glounty . 


Trinity  County 


Mariposa  County 


Plumas  County .  . 

. do  . . . 

. do . 

. do . 

Nevada  County  . 

Kern  County . 

. do  . 

El  Dorado  County 

Yuba  County . 

El  Dorado  County  .... 

Amador  County . 

Nevada  Coiinty . 

Tulare  County . 

Amador  County . 

Calaveras  County . 

- do . 

. do . 

Tuolumne  County  . . . 

Trinity  Coimty . 

Tulare  County . 

San  Diego  County  .... 

Mono  County . 


/ 


Additional  deposit. 


Additional  deposit. 
Do. 

Do. 


Additional  deposit. 
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J.— Statement  of  special  deposits  for  office  work  in  the  survey  of  mining  claims  in  California,  cfc.— Continued. 


Name  of  surveyor. 


E.  C.  TJren 


A.  B.  Beauvais  . 
J.  M.  Anderson 


A.  B.  Beauvais 
W.  L.  Lowden. 
11.  H.  Stretch. . 
A.  W.  Neddie  . 


A.  T.  Herrmann. 

W.  S.  Lillian - 

A.  A.  Smith - 

Do  . 

C.  L.  Anderson. . 

Do . 

W.  S.  Lillian - 

Do  . 

T.  P.  Woodward 
Samuel  Bethell  . 
William  Magee . 
J.  A.  Benson 
W.  S.  Lowden . . . 
J.  A.  Brown . 


Samuel  Bethell 
Fred.  T.  Perris 
W.  S.  Lowden.  . 


W.  S.  Lillian 
Do.... 
Do  ... 


E.  C.  TJren . 

C.  L.  Anderson. 


Name  of  depositor. 


A.  Halsey . 


T.  M.  Tharp  et  al - 

C.  W.  Hendel . 

Frank  Prudhamme  . 

Jeremiah  Long . 

J.  B.  Haggin . 

. do  . 

Henry  Junkans . 

A.  J.  Sargent . 

E.  B.  Whiting - 

H.  S.  Bradley . 

C.  Danninbrink . 

W.  N.  Cummings  . .  - 

S.  M.  Holmes . 

W.  H.  Hopkins  et  al. 
Hasbert  &  Hoes 

W.  H.  Lent . 

...  do  . 

A.  W.  Kose . 

J.  P.  Dyer . . 

Thomas  Street . 

Henry  G.  Wilson 
Thomas  Lowdon  . . . 

T.  M.  Bieber - 

W.  H.  Blythe . 

J.  Carrara . 

J.  B.  Haggin . 

H.  Junkans . 

W.  D.  Long . 

Oscar  Newburg.... 

Ernest  Hansen  . - 

Horace  Gasquet 

J.  D.  Thompson - 

. do . 

_  do . 

A.  E.  Benard . 

A.  Halsey . 

T.  C.  Sterrett . 

W.  L.  Oliver . 


Date  of  de¬ 
posit. 


Deposit 

for 

salaries. 


Mar.  25, 1879 

Mar.  26, 1879 
Apr.  8, 1879 
Apr.  10, 1879 
Apr.  12, 1879 
Apr.  14, 1879 
Apr.  17, 1879 
Apr.  18, 1879 
Apr.  21, 1879 
Apr.  28, 1879 
Apr.  26, 1879 
Apr.  28, 1879 
Apr.  29, 1879 
Apr.  29, 1879 
May  8,1879 
May  8,1879 
May  12, 1879 
May  12, 1879 
May  12, 1879 
May  12,  1879 
May  12, 1879 
May  15, 1879 
May  23, 1879 
May  27, 1879 
June  2,1879 
May  31, 1879 
June  4,  1879 
June  5,1879 
June  6, 1879 
June  7,1879 
June  13, 1879 
June  20, 1879 
June  21, 1879 
June  21, 1879 
June  21, 1879 
June  25, 1879 
June  28, 1879 
June  28, 1879 
June  14, 1879 


90  00 

40  00 
18  00 
40  00 
40  00 
20  00 
20  00 
40  00 
40  00 
40  00 
10  00 
5  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
10  00 
40  00 
20  00 
15  00 
160  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
15  00 
12  00 
40  00 
50  00 


Name  of  mine. 


Spring  Yalley  Mining  and  Irrigating 
Company’s  mine. 

Hope  quartz  mine . - . 

Go  Ahead  mine . - . 

Prudhamme  mine . 

Ophir  quartz  mine  . . . . 

Cook  placer  gravel  mine  . 

Hurricane  quartz  mine  . . 

Lang  &  Junkans  placer  mine . 

Sargent  quartz  mine. . 

Blackmore  quartz  mine . 

Omega  quartz  mine . 

Howell  gold  mine 


Mariposa  quicksilver  mine. 

True  Blue  mine . 

Golden  Eagle  quartz  mine  . 
Brush  Hill  quartz  mine 

Ceres  placer  mine . 

Uranus  placer  mine . 

Eoulk  mme . . . 

Don  Quixotte  mine . 

Lizzie  mine 


East  Green  Spring  mine  . . . 
Lowdon  gold  placer  mine  . . 
Consolidated  Channel  mine. 


Blythe  gold  placer  mine. 
North  California  quartz  mine 


7,959  85 


Toon  quartz  mnje . 

Lang  &  Junkans  mine . 

Bald  Mountain  mine ....... 

Phoenix  mine  and  mill  site  . 
Hansen  gold  placer  mine  — 

Happy  Camp  mine . 

Silveropolis  mine . 

Monte  Cristo  mine  . 

Crescent  mine . 

Virginia  mines . . . 

Columbia  quartz  mine . 

Sterrett  quartz  mine . . 

University  mine . 


Location  of  mine. 


Butte  County 


Bemarks. 


Placer  County . 

Sierra  County . 

Tuolumne  County  .  - 
El  Dorado  County  -  - 
Calaveras  County . . . 

_  do . 

Trinity  County . 

Amador  County . 

Plumas  County . 

Nevada  County . 

Trinity  County  . 

San  Benito  County .... 

Mono  County  . 

Lassen  County . 

. do . 

Mono  County . 

. do . 

. do . 

. do . 

. do . 

Placer  County . 

Shasta  County . . 

Nevada  County . 

Trinity  County . 

Amador  County . 

Calaveras  County  ... 

Trinity  County . 

Sierra  County . 

San  Bernardino  County 

Trinity  County - 

Mono  County . 

. do . 

. do . 

. . do . 

Inyo  County . 

Plumas  County  .... 

Placer  County . 

Mono  County . 


Additional  deposit. 


Additional  deposit. 


Additional  deposit. 
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survey  of  public  and  timber  lands  in  California  during  the  fiscal  year 


K.— Statement  of  accounts  of  deputy  surveyors  paid  from  the  appropriation  fen'  the 

1879. 


to  DK- 

IT— 

t“i  Date  of  ac* 
q  count. 

In  favor  of — 

Number  and  date  of 
contract. 

Amount. 

Date. 

Jan. 

24, 1879 

J.  M.  Anderson . . 

No.  9,  July  23, 1878  .... 
No.  10,  July  25, 1878  ... 
No.  11,  July  25, 1878  ... 
No.  12,  July  25, 1878  ... 
No.  13,  July  30, 1878  ... 
No.  14,  July  23, 1878  . . . 
No.  15,  July  23, 1878  ... 
No.  16.  July  25, 1878  ... 
No.  17,  July  23, 1878  ... 
No.  18,  July  23, 1878  ... 
No.  19,  July  29, 1878  ... 
No.  23,  July  23, 1878  ... 
No.  24,  July  23, 1878  ... 

$1,  330  97 
370  39 
359  54 
2,  767  94 
271  37 
522  09 
2, 842  85 
1,302  70 

4,  292  84 
1,309  01 

2,  054  67 

1,  837  14 

1, 183  31 

2,  331  91 

3,  397  47 
410  37 

July  1,1878 

May 

6, 1879 

A.  T.  Herrmann _ .... 

Mar. 

27, 1879 

. do . 

Feb. 

27, 1879 

Milton  Santee . 

Nov. 

2, 1878 

D.  D.  Brown . . . 

Sept. 

21, 1878 

J.  B.  Glover . 

May 

22,  1879 

W.  F.  Benson . 

Jan. 

20, 1879 

James  Branham . 

Dec. 

30, 1878 

G.  W.  Baker . 

Nov. 

14, 1878 

J.  R.  Glover . 

May 

1, 1879 

A.  A.  Smith . 

May 

17, 1879 

Lorenzo  D.  Bond . 

Mar. 

26, 1879 

M.  F.  Reilly . 

June 

20, 1879 

...  do  . 

July 

1, 1879 

C.  F.  Putnam . 

No.  26,  July  23, 1878  ... 
No.  29,  Aug.  13, 1878  ... 
No.  32,  Sept.  2, 1878  .... 
No.  50,  Nov.  4, 1878  .... 
No.  31,  Sept.  3, 1878  .... 
No.  37,  Sept.  18, 1878  ... 
No.  52,  Nov.  2, 1878  _ 

rTrmo9,7 

Feb. 

24, 1879 

Seth  Smith . 

1 

Feb. 

27, 1879 

P.  T.  Baker . 

June 

Feb. 

5. 1879 

3. 1879 

Thomas  Creighton . 

William  H.  Norway . 

Oiuo  Uo 

1,  660  15 
570  01 
579  05 

l  007  no 

June 

27, 1879 

. do  . 

May 

14, 1879 

S.  A.  Hanson . 

July 

2, 1879 

J.  A.  Benson  . . 

-L,  i 

96  98 

8  ase  90 

. 

Balance  applicable  to  payment  of  accounts  for  con¬ 
tracts  made  prior  to  July  1,  1879,  and  not  yet 
audited . 

• 

39,  500  00 

On  account  of— 


By  appropriation  for  the  survey  of  public  lands  during  the  fiscal 

year  ending  June  30, 1879 . 

By  appropriation  for  the  survey  of  timber  lands  during  the  fiscal 
year  ending  J une  30, 1879 . . . 


Or. 


Amount. 


$29, 500  00 

10,  000  00 


39,  500  00 
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,  ,  .  staUoner„  m„  of  messenger,  and  incidental  expenses  of  tie  office  of  tleVnited  States  surveyor  general  for  Cali- 

■Statement  of  accounts  of  app  ropnation  for  stationery^ PW  ™*Spcal\jear  ending  June  30,  1879. 


Dr. 

$1,  377  01 

Sept.  30, 1878 

To  amount  of  account  lor  hrst  quairer. . . 

905  17 

Dec.  31,1878 

To  amount  of  account  lor  second,  quaixei  . . 

338  81 

Mar.  31,1879 

To  amount  of  account  loi  third  quanta  ...... 

379  00 

June  30, 1879 

To  amount  of  account  lor  lourtn  quarrel . 

01 

Xo  amount  to  ohihiico . . 

3,  000  00 

July  1,1879 

By  appropriation  for  stationery,  pay  of  messenger  and  inci- 
clental  expenses,  for  the  fiscal  year  ending  June  30, 1879... 

$3,000  00 

3,  000  00 

Dr. 


Sept.  30, 1878 
Dec.  31,1878 
Mar.  31,1879 
June  30, 1879 


M. 


-Account  of  appropriation  for  the  salary  of  surveyor  general  for  California  during  tie  fiscal  year  ending  June  30,  1879. 


Cr. 


To  salary  account  of  Ttieo.  Wagner  for  first  quarter^. . 
T<>  uai .ii'v  account  of  Tlieo.  Wagner  for  second  quarter. 
To  itS  account  of  Tlieo.  Wagner  for  third  quarter. . 
To  salary  account  of  Tlieo.  Wagner  for  fourth  quarter. 


$687 

50 

July  1,1879 

687 

50 

687 

50 

687 

50 

2,  750 

00 

, 

Bv  annropriation  for  salary  of  United  States  surveyor  gen- 
er  aHorU alifornia  during  the  fiscal  year  ending  June  30, 


1879. 


$2, 750  00 


2,  750  00 


«■ 
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N.  - Statement  of  account  of  appropriation  for  the  compensation  of  clerks  and  draughtsmen  in  the  office  of  the  United  States  surveyor  general  for  California 

during  the  fical  year  ending  June  30,  1879. 

Dr. 

- - - - -  J  Cr. 


Sept.  30, 1878 
Dec.  31,1878 
Mar.  31,1879 
June  30, 1879 


To  salary  account  for  first  quarter  . . 
To  salary  account  for  second  quarter 
To  salary  account  for  third  quarter  . 
To  salary  account  for  fourth  quarter. 
To  amount  to  balance . 


$3,  533  07 

July  1, 1879 

By  appropriation  for  salaries  of  clerks  and  draughtsmen 

3,  035  87 

2,  450  00 

during  the  fiscal  year  ending  June  30,  1879 . . 

$11,  000  00 

1, 979  92 

1  14 

11, 000  00 

11,000  00 

O.  Statement  of  account  of  appropriation  {for  bringing  up  arrears ,  act  of  March  3,  1879, )  for  the  compensation  of  clerics  and  draughtsmen  in  the  office  of  the 

United  States  surveyor  general  for  California  during  the  fiscal  year  ending  June  30,  1879. 

Dr. 

- - - - * _  '  ’  Cr. 


Mar.  31,1879 

J une  30, 1879 

To  salary  account  for  part  of  second  and  all  of  third  quar¬ 
ters  . 

To  salary  account  for  fourth  quarter 

$2, 194  51 
804  48 

1  01 

3, 000  00 

July  1, 1879 

By  appropriation  for  bringing  up  arrears,  act  of  March  3, 
1879,  during  the  fiscal  year  ending  June  30,  1879 . 

$3,  000  00 

To  amount  to  balance . 

3,  000  00 
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0  No.  1  — 

Francisco 
men  in 


REPORT  OF  THE  COMMISSIONER  OF 


:C0,  Lai.,  auriny  uw  ’ •>  7  ^  rnlifnmia 

the  office  of  the  United  States  surveyor  general  for  Calif  or 


. 

O  <£» 
-+? 
5_  Cl 

It 

P  ® 

O 


10 

11 

13 

22 

26 

33 

36 

37 

47 

48 

67 

68 
70 


84 

93 

98 

99 
113 


111 

126 

127 

136 

148 

155 

178 


Date  of  de¬ 
posit. 


Name  of  depositor. 


O 

Location  of  survey. 

Meridian. 

■tra 
s  s. 

o  & 

July 

July 

July 

July 

July 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Aug 


1, 1878 

1. 1878 

5. 1878 

9. 1878 

12. 1878 

18. 1878 

20. 1878 

20. 1878 

30. 1878 

30. 1878 

12. 1878 

12. 1878 

13. 1878 


179 


190 


191 


Aug.  22, 1878 
Aug.  31, 1878 

Sept.  7,1878 
Sept.  7,1878 
Sept.  13, 1878 


Sept.  11, 1878 

Sept.  23, 1878 
Sept.  23, 1878 
Oct.  2, 1878 
Oct,  9, 1878 
Oct.  15,1878 
Oct,  31,1878 


Oct.  31,1878 


Nov.  14, 1878 


Josiah.  H.  Applegate. 
Ernest  V.  Normand. . 

■William  Fox  son . 

Manuel  Dias . 

Henry  Poe . 

John  Everetts . 

George  J.  Preising... 
Charles  T.  Norton  .  -  - 

Isaac  Merrit . 

Jos6  Cadoza  . 

Jacob  Amsler . 

M.  A.  Nurse . . 

B.  B.  Bedding,  land 
agent  California 
and  Oregon  Bail- 
road  Company. 
Mullan  &  Hydge  .  -  - 
John  Boggs . 


E.  W.  Page . 

Charles  Fox  . . -  - 

W estern  Pacific  Bail- 
road  Company. 

Miss  Mary  Jane  Car 
penter. 

Emily  B.  Philbrick  .  - 

B.  J.  Hopkins . 

W.  W.  Ingraham  . . 
Otis  W.  Merriam  . . 

B.  Wilkin . 

Central  Pacific  Bail- 
road  Company,  suc¬ 
cessors  to  Western 
Pacific  Eailroad 
Company. 

. .  do . 


Township  3  north,  range  22  west. . 
Township  3  north,  range  23  west.  - 
Township  8  north,  range  33  west.. 
Township  2  south,  range  2  west... 
Township  22  north,  range  15  west 
Township  2  south,  range  1  west. .. 
Township  22  north,  range  12  west 
Township  23  north,  range  14  west. 
Township  1  south,  range  2  west  — 

. do . 

Township  3  north,  range  3  east  . .  - 
Township  11  north,  range  3  west. . 
Lands  in  lists  to  be  filed,  including 
lands  in  the  California  and  Ore¬ 
gon  Eailroad  grant. 

Bancho  San  Jose  and  Addition - 

Townsphips  18  and  19  north,  range 
2  west. 

Township  7  south,  range  4  east . . . 
Township  7  south,  range  5  east . . . 
Lands  in  list  No.  19,  Western  Pa¬ 
cific  Eailroad,  San  Francisco 
district. 

Township  1  south,  range  4  east . . 


San  Bernardino . 

_ do . 

_ do  . . 

Mount  Diablo . . 

_ do . . 

Humboldt . 

Mount  Diablo . . 

.do . 

.do . 

do . 

Humboldt . 

Mount  Diablo . . 


Central  Pacific  Bail- 
road  Company. 


Nov.  14,1878  I - do. 


Mount  Diablo . . 


.do 

.do 


Humboldt . . 


193 

Nov. 

20, 1878 

195 

Nov. 

21, 1878 

198 

Nov. 

21, 1878 

208 

Dec. 

6',  1878 

225 

Dec. 

27, 1878 

234 

Dec. 

30, 1878 

235 

Dec. 

30, 1828 

236 

Dec. 

30, 1878 

237 

Dec. 

30, 1878 

263 

Jan. 

16, 1879 

266 

Jan. 

18, 1879 

270 

Jan. 

31, 1879 

274 

Feb. 

6, 1879 

283 

Feb. 

13, 1879 

304 

Mar. 

3, 1879 

315 

Mar. 

24, 1879 

316 

Mar 

24, 1879 

317 

Mar 

24, 1879 

318 

Mar 

24, 1879 

325 

Mar 

31, 1879 

327 

Apr 

2, 1879 

328 

Apr 

2, 1879 

329 

Apr 

(  2,1879 

330 

Apr 

2, 1879 

A.  Boschke 


George  J.  Preising. .  - 

C.  H.  Carter  . 

William  Wehrli . 

John  Garnett . 

E.  Snuckles . 

W.  A.  Lambert . 

E.  A.  Ayer . . 

C.  B.  Coates . 

D.  O.  Philbrick . 

W.  W.  Wilson . 

J.  L.  Smith . 

William  E.  Hopping, 

county  judge,  Shas¬ 
ta  County. 
Alexander  Bummels- 
berg. 

N.  F.  Quirk  . . 

J ames  H.  Gibson  .  -  - 

Horace  Bigelow - 

S.  T.  Toney . 

Andrew  Hamburg . . 

J.  E.  Terry . 

B.  Watkins  . 

Beuben  Terry . 

W.  Boardman . 

James  G.  Wiley . 


Township  16  north,  range  15  west 

. do . ......... 

Township  12  south,  range  1  east  .. 
Township  7  north,  range  4  west  . 
Township  4  north,  range  20  west 
Township  4  north,  range  6  east. 
Lands  in  list  No.  8,  Stockton 
district. 

Township  4  north  9  east,  and  3 
north,  range  8  east.  Lands  in 
list  No.  9,  Stockton  district. 
Lands  in  list  No.  3,  indemnity 
limits  California  and  Oregon 
branch  of  Central  Pacific  Bail- 
road  Company. 

Lands  in  list  No.  3,  granted  limits 
California  and  Oregon  branch 
Central  Pacific  Eailroad  Com- 

Smith’s  Island,  township  5  south, 
range  13  "west. 

Township  22  north,  range  12  west 
Township  1  north,  range  16  east  . . 
Township  15  north,  range  5  west. 
Township  19  north,  range  8  east 
Township  17  north,  range  12  west 

. do . 

......  do . . . -  •  — . 

Township  l 6  north,  range  15  west. 
Township  7  south,  range  8  west  .. 
Township  16  north,  range  8  east  . . 
Town  site,  Copper  City,  Shasta 
County. 

Township  13  north,  range  4  west. . 

Township  18  north,  range  6  west. . 
Township  19  north,  range  13  west. 

. do . . 

. do . 

. do . . 

Township  12  north,  range  9  east  . . 
Township  7  north,  range  23  east  . 

. do . 

. do . 


Mount  Diablo . . 

_ do . . 

San  Bernardino 
Mount  Diablo . 
San  Bernardino 
Mount  Diablo . 


$50  00 
50  00 
74  00 
111  10 
50  00 
30  00 
25  00 
50  00 
25  00 
6  43 
25  00 
6  00 
2,000  00 


23  50 
150  00 

50  00 
50  00 
12  00 


60  00 

20  00 
20  00 
60  00 
17  00 
25  00 
6  00 


...do 


San  Bernardino . 

Mount  Diablo . . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

...do . 

. .  .do . 

_ do . 

San  Bernardino. 
Mount  Diablo . . 


Mount  Diablo . . 


.do . 

.do . 

.do . - . 

.do . 

.do . 

.do . . 


. . .  .do 
....do 
. . .  .do 
....do 


12  00 
586  99 

963  84 


40  00 

15  00 
10  00 
50  00 
15  00 
25  00 
25  00 
25  00 
25  00 
40  00 
50  00 
10  00" 
40  00 


50  00 

50  00 
20  00 
30  00 
25  00 
25  00 
50  00 
15  00 
15  00 
15  00 
15  00 
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O  No.  1. — Statement  of  special  individual  deposits,  fc. — Continued. 


Number  of  i 
certificate. 

Date  of  de¬ 
posit. 

Name  of  depositor. 

Location  of  survey. 

Meridian. 

331 

Apr.  2, 1879 

It.  F.  Tr unable . 

Township  7  north,  range  23  east  . 
Township  2  south,  range  1  west. . . 
. do . . . 

Mount  Diablo . . 
Humboldt . 

341 

342 

Apr.  16, 1879 
Apr.  16, 1879 

Charles  A.  Johnston. 
S.  D.  Potter . 

343 

Apr.  12, 1879 

California  and  Ore- 

Lands  within  limits  of  said  com- 

. . . .do . 

346 

349 

Apr.  19, 1879 
Apr.  25, 1879 

gon  Railroad  Com¬ 
pany,  by  B.  B.  Red¬ 
ding. 

Thomas  Tradett . 

John  F.  Foster . 

pany. 

Township  4  south,  range  27  east  . . 
Township  9  south,  range  4  west. . . 
Township  10  south,  range  2  east  . . 

Mount  Diablo  . . 
San  Bernardino . 
Mount  Diablo  . . 

356 

357 

Apr.  30, 1879 
Apr.  30, 1879 

Robert  Peterson . 

E.  E.  Smith . 

358 

Apr.  30, 1879 

M.  B.  Hazen . 

359 

Apr.  30, 1879 

H.  C.  Hazen . 

367 

May  15, 1879 

J.  B.  Ford . 

Two  islands  in  Mendocino  Bay. . . 

369 

370 

May  15, 1879 

May  15, 1879 

California  and  Ore¬ 
gon  Railroad  Com¬ 
pany.  / 

- do . 

Township  18  north,  range  2  west.. 

Township  17  north,  range  2  west 

Mount  Diablo . . 

f\  ft 

371 

May  15, 1879 

. .  ->do . . . 

Township  19  north,  ranon  9.  west 

flft 

373 

May  22, 1879 

S.  J.  Abbott . 

Township  11  north,  range  3  east 

_ flft  _ 

374 

May  22,1879 

William  Hardin . 

377 

386 

May  24, 1879 
June  9, 1879 

Benjamin  Foxen . 

Otto  Sarlgren . 

Township  8  north,  range  30  west.. 
Township  11  north,  range  15  west 
List  No.  5,  indemnity  limits  Cali¬ 
fornia  and  Oregon  branch  Cen¬ 
tral  Pacific  Railroad  Company. 
List  No.  5,  granted  limits  Califor¬ 
nia  and  Oregon  Branch  Central 
Pacific  Railroad  Company. 

List  No.  4,  indemnity  limits  Pali. 

San  Bernardino. 
Mount  Diablo . . 

399 

June  25, 1879 

California  and  Ore- 

400 

June  25, 1879 

gon  Railroad  Com¬ 
pany. 

- do . 

401 

June  25, 1879 

- do . 

418 

414 

June  28, 1879 
June  28, 1879 

Patrick  McDonagh  . . 
J  ohn  V  on  Kelsdonk . . 

fornia  and  Oregon  Branch  Cen¬ 
tral  Pacific  Railroad  Company. 
Township  25  south,  range  8  east  . . 
Township  24  south,  range  9  east  . . 

Mount  Diablo .. 

410 

J  une  28, 1879 

J.  W.  Fitzpatrick _ 

Township  35  north,  range  2  east  . . 

_ do . 

422 

J  une  28, 1879 

Leonard  Kirk . 

420 

June  22, 1879 

James  Russel . 

Township  36  north,  range  2  east 

_ .do  . . . 

421 

June  28, 1879 

Charles  Hulsey . 

423 

June  28, 1879 

A.  J.  Wilson  . 

419 

June  28, 1879 

Thomas  J.  Fulton _ 

Township  24  south,  range  8  east  .. 

_ do . 

417 

June  28, 1879 

J.  W ebb  Koiner . 

416 

June  28, 1879 

Reuben  B.  Stephens  . 
John  Ward . 

. do . 

415 

June  28, 1879 

409 

June  28, 1879 

John  P.  Robinson _ 

Township  2  south,  range  30  east  . . 

408 

June  28, 1879 

E.  D.  Fargo . 

407 

June  28, 1879 

August  Mack . 

. do . 

406 

June  28, 1879 

John  Gr.  Jones . 

. do . 

405 

June  28, 1879 

P.  W.  Bennett . 

Township  2  south,  range  31  east 

_ do  . 

411 

June  28, 1879 

F.  P.  Bailey . 

412 

June  28, 1879 

W .  D.  Mitchell . 

. do . 

413 

June  28, 1879 

E.  D.  Miner . 

Total . 

1  . 

a'35 
2  o 

a 

S  ® 

S"Vf 


$15  00 
15  00 
15  0Q 
560  00 


50  00 
30  00 
15  00 
20  00 
20  00 
20  00 
30  00 
50  00 


100  00 
100  00 
25  00 
25  00 
100  00 
60  00 
576  00 


708  00 
280  00 


20  00 
30  00 
25  00 
25  00 
20  00 
20  00 
20  00 
20  00 
20  00 
15  00 
15  00 
15  OO 
15  00 
15  00 
15  00 
15  00 
15  00 
15  00 
15  00 
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REPORT  OF  THE  COMMISSIONER  OF 


O  No.  2. — Statement  of  special  individual  deposits  with  the  United  States  treasurer  at  San 
Francisco,  Cal.,  during  the  fiscal  year  1878-79,  for  compensation  of  clerks  and  draughts¬ 
men  in  the  office  of  the  United  States  surveyor  general  for  California. 


«♦— 1  . 

O 

U  <3 
o 

Date  of  de- 

g-e 

posit. 

fc  w 

9 

July  1,1878 

12 

July  3,1878 

14 

July  6,1878 

15 

July  8,1878 

16 

July  8,1878 

17 

July  8,1878 

18 

July  8,1878 

19 

July  8,1878 

21 

July  8,1878 

20 

July  8,1878 

23 

July  9,1878 

24 

July  11, 1878 

25 

July  11, 1878 
July  13, 1878 

27 

31 

July  15, 1878 

35 

July  19, 1878 

38 

July  20, 1878 
July  20, 1878 

39 

40 

July  23, 1878 

42 

July  24, 1878 

43 

July  24, 1878 

44 

July  25, 1878 

45 

July  26, 1878 

46 

July  27, 1878 

49 

Aug.  1, 1878 

N ame  of  depositor. 


Name  of  mine. 


County. 


o 

-4^> 

ll* 


58 

59 
61 
62 
69 

71 

72 

73 

74 

76 

77 

78 
83 

85 

86 
88 
89 
92 

447 

94 

96 

97 
101 
102 

103 

104 
100 

105 

106 

107 

108 

109 

110 
112 
119 
121 
122 
125 


124 

128 

130 

131 

132 

133 

134 


Aug. 

Ang. 

Aug. 

Aug. 

Aug. 

Aug 


6, 1878 

6. 1878 

7. 1878 

8. 1878 

13. 1878 

14. 1878 
Aug.  15, 1878 
Aug.  16, 1878 
Aug.  17, 1878 
Aug.  19, 1878 
Aug.  19, 1878 
Aug.  19, 1878 
Aug.  21, 1878 

Aug.  23, 1878 
Aug.  24,  1878 
Aug.  27, 1878 
Aug.  28, 1878 
Aug.  30, 1878 
May  24, 1878 


J.  Hendy . 

M.  Doolittle . 

Peter  Schafer . 

T.  J.  Planagan . 

J.D.  Dunlap . 

H.  S.  T  h  is  telth  waite . . 

A.  Halsey . 

B.  G.  Dunn . 

James  P.  Pierce . 

B.  S.  Baker . 

Jerome  G-.  Madden... 

J.  B.  Haggin . 

. do . 

Thomas  Alderson .... 
Albert  Lacey . 

C.  L.  Street . 

G.  B.  Temple . . 

H.  G-asquet . 

J.  Largomarcino . 

W.  M.  Stewart . 

San  Pedro  Mining  Co 

Thomas  Baird . 

Gr.  Dussol . 

G-.  W.  Parr . 

W.  Allen  &  Co . 


California  mine  and  mill  site .  El  Dorado 

Morgan  Point  placer  mine . Del  Norte 

Orient  gold  placer  mine . I  Sierra - 

Blue  Light  mine .  Los  Angeles 

..do. . ....do 

. do . ----do 

New  York  mine .  Plumas 

Chance  mine . .  Shasta 

Blue  Gravel  mine .  Yuba. 

Pico  Oil  mine . _ .  E°s  Angeles . . 

Denver  quicksilver  mine  . .  Sonoma 

Lena  mine . . .  Hern 

Hidden  Treasure  mine . ...  .do 

Enterprise  quartz  mine .  El  Dorado 

Yalentine  quartz  mine .  Calaveras . 

Etna  mine .  Tuolumne 

Bunker  Hill  placer  mine .  Del  N orte 

Happy  Camp  hydraulic  mine .......  -  do 

J. Largomarcino  &Co.placermine  Sierra 

Sutler  mine .  Amador 

San  Pedro  mine .  E°s  ' ' 

Orleans  placer  mine  . . .  Humboldt 

Derbec  blue  gravel  mine .  Nevada 

De  Bour  mine . _ . . do 

Brown’s  Itavine  Consolidated  I  Butte 


Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept, 


T.  Gr.  McLeren . . 

N.  Theison  &  Co. ... . 
B.  P.  Beightmeyer. . 

E.  C.  Prisbie . 

E.  Steele . 

Thos.  Alderson  et  al. 

George  Allen . 

B.  S.  Kellogg . 

Jerry  Watts . 

A.  C;.  Taylor . 

. . do  . . 

Jerry  Haley . 

E.  W.  Bigelow . 


B.  H.  Beed . 

John  Grant  et  al.... 

J.  D.  Dunlap . 

H.  B.  &  S.  S.  Willard. 
Mrs.  Bridget  Dersh . . 
A.  Boushey . 


2. 1878 

5. 1878 

5. 1878 

7. 1878 
7, 1878 
7, 1878 
7, 1878 

7. 1878 

9. 1878 
9, 1878 
9, 1878 
9, 1878 

11, 1878 
Sept.  11, 1878 
Sept.  12, 1878 
Sept.  16, 1878 
Sept.  17, 1878 
Sept.  20,1878 
Sept.  21, 1878 

Sept.  21, 1878 
Sept.  23, 1878 
Sept.  30, 1878 

Sept.  30, 1878 
Sept.  30, 1878 
Oct.  1, 1878 
Oct.  1, 1878 


mine. 


Nashville  mine . .  El  Dorado 

Cincinnati  quartz  mine . . do  . . . 

Chile  Jim  mine .  Amador 

Tarantula  mine . .  Tuolumne 

Mountain  Yiew  mine .  Placer  .... 

Enterprise  quartz  mine .  El  Dorado 

Maximillian  mine . -^-mad°r 

Black  Hawk  and  McClellan  mine .  Mono 
Watts  Mining  Company’s  mine..  Sierra 
Hope  claim .  Los  Angeles  . .  - 

Buchanan  placer  mine . . .  Placer 

New  York  Canon  Consolidated  I  Nevada 


Patrick  Grant . 

C.  A.  Sankey . . 

...do . 

W.  M.  Stewart - 

. do . 

. do . 

. do . ... 

. do . 

Thos.  Eggleston  et  al 

A.  W.  Poole . 

J.  B.Pargo . 

Charles  H.  Mead . 

A.  J.  Balston . 

B.  E.  Hunter . 

Niles  Searls . 

B.  G.  Dunn . 

J.  Largomarcino  &  Co . 

Bichard  Neville . 

The  Bustler  GoldJMin- 

ing  Company. 

M.  L.  Wieks . 

John  Poll  et  al . 

J.  G.  Irwin . 


mine.  ,  ^ 

Atlanta  quartz  mine. .  El  Dorado 

Taylor  Plat  gold  placer  mine -  Siskiyou . . - 

Dunlap  Blue  Light  mine .  Los  Angeles  . . 

W ashington  placer  mine .  P laeer 

Hughes  placer  mine . . .  Shasta . 

Argent,  Zoe,  End,  and  Bough  and  I  Kern 
Beady  antimony  mine. 

Wisconsin  mine .  Sierra. 

Accepted  mine .  Mono 

Challenge  mine . do 

Belief  Consolidated  mine . do 

Concordia  mine . do 

Maybelle  mine . . do 

Bepublic  Consolidated  mine . -  -  -  do 

N oonday  mine . .  -  -  -  do 

Eggleston  &  Mowrey  mine .  Sierra . 

Cape  Horn  mine . . .  Placer 

Biquezamine .  Mono  . 

Passaic  mine .  Placer. 

Dudley  mine . -  -  -  - .  Mono 

Tarshish  mine  and  mill  site . 

Northern  gravel  mine . 

Chance  quartz  mine . 


N.  P.  Thurston. . . 
T.  G.  McLeran. . . 
George  K.  Porter 
Theo.  Wagner... 


Alpine . . 
Nevada . 

_ __  _  Shasta.. 

Largomarcino  &  Co.  placer  mine.c  Sierra . . . 

~  ■  '  Nevada. 

Mono . . . 


Democrat  Hill  placer  mine 


Bustler  gold  mine . 


Bavarian  mine . . 

Empire  quartz  mine . 

Trinity  quicksilver  mines  Nos. 
1,  2,  and  3. 

Smartsville  consolidated  mine. .. 

Nashville  quartz  mine . 

Spaulding  mill  site  . . . 

On  account  of  O.  W.  in  the  H.  S. 
surveyor-general’s  office. 


$40 

40 

35 

40 

40 

40 

20 

40 

20 

35 

40 

10 

10 

40 

40 

10 

10 

10 

35 

40 

40 

20 

75 

13 

40 


Los  Angeles  . . . 

Amador . 

Trinity . 


Yuba . . 

El  Dorado 
Mono . 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


40 

40 

40 

40 

40 

10 

40 

40 

15 

40 

40 

40 

40 

40 

40 

10 

40 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


40  00 
40  00 


10 

40 

40 

40 

40 

40 

40 

40 

35 

40 

40 

40 

40 

40 

40 

10 

10 

40 

40 

40 

30 

5 

40 

10 

40 

49 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 
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O  No.  2. — Statement  of  special  individual  deposits,  cfc. — Continued. 


b  cS 

©  © 

a'-g 
-  ® 
6  ° 


Date  of  de¬ 
posit. 


Name  of  depositor. 


Name  of  mine. 


135 

Oct.  2, 1878 

David  Nealor . 

143 

Oct.  7, 1878 

B.  E.  Hunter . 

147 

Oct.  9, 1878 

Charles  Gardella . 

145 

Oct.  9, 1878 

Grant  I.  Taggart . 

151 

Oct.  11,1878 

M.  Eldred . 

154 

Oct.  14,1878 

George  Hearst . 

156 

Oct.  15,1878 

Henry  Attwater . 

157 

Oct.  18,1878 

J.  W.  Brown . 

159 

Oct.  23,1878 

Horace  Gasquet . 

160 

Oct.  24,1878 

G.  N.  L.  Powell . 

162 

Oct.  24,1878 

H.  S.  Brown . 

164 

Oct.  25,1878 

W.  D.  Bong  . 

165 

Oct.  26,1878 

William  Allen . . 

166 

Oct,  28,1878 

A.  Hayward . 

167 

Oct.  28,1878 

H.  S.  Brown . 

168 

Oct.  29,1878 

John  Crocket . 

169 

Oct,  29,1878 
Oct.  29,1878 
Oct.  29,1878 
Oct.  29,1878 

. do . 

170 

. do . 

171 

. do . 

172 

A .  Hayward . 

173 

Oct.  30,1878 

C.  A.  Sankey . . 

175 

Oct.  30,1878 

J.  E.  Carr . 

174 

Oct.  30,1878 

C.  A.  Sankey . 

176 

Oct.  30,1878 

M.  J.  Crawford . 

177 

Oct.  30,1878 

A.  Hayward . 

180 

Nov.  1,1878 

Theo.  Wagner . 

181 

Nov.  5, 1878 

C.  L.  Street . 

182 

Nov.  6,1878 

A  .  Halsey . 

183 

Nov.  9,1878 

William  Hall  &  Co. . . . 

184 

Nov.  11, 1878 

Kenton  Quartz  Min¬ 
ing  Company. 

185 

Nov.  11, 1878 

Lewis  Mowry . 

187 

Nov.  11, 1878 

J.  M.  Litchfield  &  Co. . 

188 

Nov.  12, 1878 

A.  Halsey . 

192 

Nov.  16, 1878 

W.  E.  Brown  (sup’t) . . . 

196 

Nov.  21, 1878 

Thomas  Price . 

197 

Nov.  21, 1878 

John  G.  Nute . 

199 

Nov.  21, 1878 

Bodie  Gold  Mining  Co. 

201 

Nov.  25, 1878 

Theo.  W etzell . 

202 

Nov.  25, 1878 

W.  E.  Hopping . 

203 

Nov.  26, 1878 

L.  T.  Lewis . 

204 

Dec.  2, 1878 

Theo.  Wagner . 

206 

Dec.  5,1878 

A.  Halsey . 

209 

Dec.  6, 1878 

J.  H.  Baird . 

205 

Dec.  5, 1878 

James  Phillips . 

210 

Dec.  10,1878 

R.  P.  Eouke . 

212 

Dec.  10,1878 

W.  H.  Kinder . 

213 

Dec.  12, 1878 

N.  Hornberger . 

214 

Dec.  20,1878 

A.  J.  Ralston . . . 

215 

Dec.  20,1878 
Dec.  20,1878 
Dec.  20,1878 

. do . 

216 

. do . 

217 

. .  do . 

218 

Dec.  20;  1878 
Dec.  20,1878 
Dec.  20,1878 
Dec.  20,1878 
Dec.  20,1878 

. do . * 

219 

. do . 

220 

. do  . . . 

221 

. do . . . 

222 

William  M.  Stewart. . . 

223 

Dec.  20,1878 
Dec.  20, 1878 
Dec.  30,1878 

. do . . 

224 

. . .  .  do  .......... _ 

229 

W.  H.  Lent . 

230 

Dec.  30, 1878 

. do . . . . 

231 

Dec.  30,1878 
Dec.  30,1878 
Dec.  30, 1878 

. do . 

232 

. do . 

233 

Horace  Champlain  et  al 

238 

Dec.  31, 1878 

A.  Halsey . 

239 

Dec.  31,1878 

A.  B.  Preston  et  al . 

240 

Dec.  31,1878 

Theo.  Wagner . 

241 

Dec.  31,1878 
Jan.  4, 1879 

. do  . . . . 

242 

M.  G.  Rhodes . 

243 

Jan.  4, 1879 
Jan.  4, 1879 
Jan.  4, 1879 
Jan.  4, 1879 

244 

. do . 

245 

. do . 

246 

Thomas  Poyzer . 

247 

Jan.  4, 1879 

I.  S.  Van  Winkle . 

248 

Jan.  4, 1879 

McFarland  &  Farr .... 

257 

Jan.  7,  1879 

E.  J.  Bricker  et  al . 

Picaclio  placer  and  lode  mine. . . . 

Tarshisli  mine . 

Whisky  Slide  mine . 

Taggart  quicksilver  mine . 

Valentine  quartz  mining  claim  .. 

Blue  Range  mine . 

Relief  Hill  blue  lead  mine . 

Eclipse  (Magnolia)  mine . 

Forks  placer  mine . . 

Orient  mine . 

Certified  copies  of  papers  in  case 
of  rancho  “El  Sobrante.” 

Bald  Mountain  mine . 

Brown’s  Ravine  Consolidated 
placer  mine. 

Sunnyside  mine . 

Certified  copies  of  papers  in  case 
of  rancho  “El  Sobrante.” 

Giant  mine . . 

Moore  mine . . 

Champion  mine . . 

Webber  mine . 

Deer  Elat  mine . 

Omega  &  Noel  mine . 

Carr  quicksilver  mine . 

Golding  &  Gazelle  mine . 

Blue  Point  mine . 

Indiana  quartz  mine . 

Certified  copies  of  records,  &c  . . . 

Independent  quartz  mine . 

Monumental  placer  mine . 

Dave  Hall  gold  placer  mine . 

Kenton  quartz  mine . 


Eggleston  &  Mowry  mine . 

Tellurium  gold  and’ silver  quartz 
mine. 

Plumas  National  gold  mine . 

South  Hite  gold  mine . 

Pebble  Hill  mine . 

Cosmopolitan  gold  mine . 

Bodie  mine  . 

Montreal  placer  mine . 

Dudley  gold  placer  mine . 

Crown  Point  mine . 

Certified  copies  of  records,  &c  .. 

Minerva  placer  mine  . ; . 

Adams  &  McClure  Canon  mine. . 

Wild  Cat  placer  mine . 

Virginia  mine . . 

Sacramento  and  Bear  River  mine 

Hornberger  quartz  mine . 

Yerrington  mine . 

Glencoe  mine . , 

Solano  mine . 

Security  mine . 

Dearborn  mine . 

San  Pedro  mine . 

San  Nicolas  mine . 

Monongahela  mine . 

Baltimore  American  mine . 

Bonanza  mine . . . 

Curry  mine . 

Eacto  mine . 

University  1st  N.  Extens’n  mine 

Bull  whacker  mine . 

Old  Dan  mine  . . . 

Champlain  &  Co.  gold  placer  mine 

Knox  &  Boyle  mine . . 

Cook  Gravel  mine . 

Certified  copies  of  records,  &c.. 

. do . . 

South  Side  mine . . 

Osceola  mine . . 

Eannie  mine . . 

Humboldt  mine . . 

Mount  placer  mine . . 

Berry  mine . 

Mammoth  quartz  mine . . 

V aughn  quartz  mine . . 


Countv. 


San  Diego . 
Alpine 
Calaveras . 
Trinity  . . . 
Calaveras . 

Sierra . 

Nevada ... 

Sierra . 

Del  Norte. 
Sierra . 


Nevada . 
Butte . . . 


Plumas 


Mono  . . . 

- do  ... 

- do  ... 

- do  ... 

Plumas  . 
Mono  . . . 
Trinity  . 
Mono  . . . 
Yuba  ... 
Amador 


Tuolumne 
Plumas  . . . 
Tuolumne 
Sierra . 


...do  ... 
Amador 


Plumas  . . . 
Mariposa  . 
El  Dorado 
Amador  . . 

Mono . 

Nevada... 
Shasta 
Amador  .. 


Plumas  . . . 
Placer 
Nevada. . . 

Mono . 

Placer 
Amador  . . 

Mono . 

...do . 

...do  . 

. .  .do . 

...do  ! - 

...do  . 

....do  . 

- do . 

- do . 

- do . 

_ do . 

- do . 

_ do . 

- do . 

_ do . 

_ do . 

Tuolumne 
_ do . 


Napa . 

_ do . 

- do . 

_ do . 

Nevada . . . 

_ do . 

El  Dorado 
A  mador  . . 


© 


CG 

o 


<0 


<4 


$300  00 
10  00 
40  00 

,5  00 
40  00 
40  00 
40  00 
40  00 
50  00 
40  00 
60  00 

40  00 
20  00 

5  00 
17  25 

40  00 
40  00 
40  00 
40  00 
40  00 
20  00 

5  00 
20  00 
40  00 
40  00 
15  00 
40  00 
40  00 
40  00 
40  00 


50 

40 

70 

60 

40 

40 

150 

40 

40 

10 

24 
40 
40 
40 
40 
40 
40 
30 
30 
30 
30 

25 
25 
25 
25 
35 
30 
30 
40 
40 
40 
40 
40 
40 
40 
58 

5 

40 

40 

40 

40 

40 

40 

40 

40 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

75 

00 

00 

00 

00 

00 

00 

00 

00 

OG 


o  © 

g-e 

£  cC 

£  ° 

253 

254 

255 

256 

259 

260 

261 

262 

264 

267 

269 

271 

272 

275 

276 

277 

278 

279 

280 

281 

282 

284 

287 

288 

289 

292 

293 

294 

295 

296 

298 

301 

303 

305 

313 

31S 

32C 

33 1 

331 

33* 

33S 

34‘ 

34! 

34' 

35 

35; 

35: 

35' 

35 

36 

36 

36 

36 

36 

36 

36 

36 

37 

37 

33 

37 

33 

oc 


I 'So 

!  2 

1 

:  ® 

I ^ 

I 

10  00 

10  00 

10  00 

20  00 

10  00 

38  00 

40  00 

25  00 

40  00 

5  00 

40  00 

32  85 

12  00 

40  00 

40  00 

40  00 

40  00 

10  00 

40  00 

40  00 

10  00 

20  00 

10  00 

40  00 

40  00 

40  00 

10  00 

40  00 

40  00 

20  00 

40  00 

40  00 

40  00 

15  00 

40  00 

90  00 

40  00 

18  00 

40  00 

40  00 

20  00 

20  00 

40  00 

40  00 

40  00 

10  00 

5  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

10  00 

40  00 

20  00 

15  00 

160  00 

40  00 

40  00 

40  00 

40  00 

40  00 

40  00 

15  00 

12  00 

40  00 

50  00 

r,  959  85 


REPORT  OF  THE  COMMISSIONER  OF 
O  No.  2. — Statement  of  special  individual  deposits ,  §c. — Continued. 


Jan. 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 


Frame  of  depositor. 


FTame  of  mine. 


William  Wells . 

George  E.  Turner . 

J.  H.  Gillen  waters . 

Tbeo.  Wagner . 

C.  Danninbrink . - 

J.  H.  Logan  et  al . 

G.  D.  McLean . 

O.  H.  McKee . 

Thomas  Blytbe . 

W.  M.  Stewart . 


28. 1879 

31. 1879 

1. 1879 

6. 1879 
6, 1879 
6, 1879 

10. 1879 

10. 1879 

12. 1879 
12, 1879 

12. 1879 
Feb.  14, 1879 
Feb.  15,1879 
Feb.  17, 1879 
Feb.  17,1879 
Feb.  24,1879 
Feb.  24, 1879 
Feb.  24,1879 

24. 1879 

24. 1879 

27. 1879 

28. 1879 

3. 1879 

5. 1879 

I 

I 


Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Mar. 


W.  E.  Brown . . 

Tbeo.  Wagner . 

A.  B.  Beauvais . 

J.  D.  Goodwin . 

A.  Halsey . 

. . do . 

Jacob  Tomb . 

JJenry  Attwater . 

Charles  E.  Sherman. . . 

. do . 

John  Jacobsen . 

G.  P.  Thurston . 

Thomas  Price . 

George  Allen . 

E.  FTichols  et  al . 

J.  A.  Crabtree . 

Robert  Aitken . 

J.  B.  Haggin . 

. do . . 

..do . 

J.  B.  Trickey . 

Maurice  Hyde . 

Elias  Jacob . 

FT.  H.  Conklin . -  - 


W.  L.  Oliver 
A.  Halsey. .. 


Mar.  26, 1879 
Apr.  8, 1879 
Apr.  10, 1879 
Apr.  12, 1879 
Apr.  14, 1879 
Apr.  17, 1879 
Apr.  18, 1879 
Apr.  21, 1879 
Apr.  26, 1879 
Apr.  26, 1879 
Apr.  28, 1879 
Apr.  29, 1879 
Apr.  29, 1879 
May  8, 1879 
May  8,1879 
May  12, 1879 
May  12, 1879 
May  12, 1879 
May  12, 1879 
May  12, 1879 
May  15, 1879 
May  23, 1879 
May  27, 1879 
June  2, 1879 
May  31, 1879 
June  4,1879 
June  5, 1879 
June  6, 1879 
June  7,1879 
June  13, 1879 
June  20, 1879 
June  21, 1879 
June  21, 1879 
June  21, 1879 
June  25, 1879 
June  28, 1879 
June  28, 1879 
June  14, 1879 


T.  M.  Tharp  et  al . 

C.  W.  Hendel . 

Frank  Prudhamme  . . . 

J eremiah  Long . 

J.  B.  Haggin . 

. do . 

Henry  Junkans  . 

A.  J.  Sargent . . 

F.  B.  Whiting . 

H.  S.  Bradley . 

C.  Danninbrink . 

W.  FT.  Cummings - 

S.  M.  Holmes . 

W.  H.  Hopkins  et  al.. 

Hasbert  &  Hoes . 

W.  H.  Lent . 

. do . 

A.  W.  Rose . 

J.  P.  Dyer . 

Thomas  Street . 

Henry  G.  Wilson - 

Thomas  Lowdon . 

T.  M.  Bieber . 

W.  H.  Blythe . 

J.  Carara . 

J.  B.  Haggin . 

H.  Junkans . 

W.  D.  Long . 

Oscar  FTewbury . 

Ernest  Hansen . 

Horace  Gasquet - 

J.  D.  Thompson . . 

. do . 

. do . 

A.  F.  Beward . 

A.  Halsey . 

T.  C.  Sterrett . 

W.  Letts  Oliver . 


Lamphear  quartz  mine . 

Evergreen  quartz  mine . 

Occidental  mine . 

Certified  copies  of  records,  &c.. 

Howell  gold  placer  mine . 

Santa  Cruz  quicksilver  mine  ... 

Esperance  placer  mine . 

Certified  copies  of  plats  and  papers 

Blythe  mine . -- . 

Five  copies  of  papers  for  FToon- 
day  and  Concordia  mine. 

South  Hite  mill  site . 

Certified  copies  of  papers,  &c  . .. 
Certified  copies  of  records,  &c. .. 

FTewtown  Flat  placer  mine . 

Independence  placer  mine . 

Centennial  placer  mine . 

Union  mine . 

Relief  Hill  blue  gravel  mine . 

Few  W orld  mine . 

Clay  Bank  mine . 

Mammoth  mine . 

Smarts ville  Consolidated  mine  .. 

Pebble  Hill  placer  mine . 

Maximilian  mine . 

Calais  placer  mine . 

Loop  mine . 

Clyde  mine . ---- . . 

Lodi  mine  and  mill  site . 

Toon  mine  and  mill  site  . . 

Mason  (now  Hurricane)  mine 

Gagnese  quartz' mine. . .. . 

Maurice  Hyde  placer  mine . 

Haweah  limestone  mine . 

Duplicate  plats,  &c.,  of  Helvetia 
mine  and  mill  site. 

University  gold  mine . 

Spring  Talley  Mining  and  Irri¬ 
gating  Company’s  mine. 

Hope  quartz  mine . 

Go-Ahead  mine . _ . 

Prudhamme  quartz  mine', . 

Ophir  quartz  mine . 

Cook  placer  gravel  mine . 

Hurricane  quartz  mine  . . 

Lang  &  Junkans  placer  mine. . . 

Sargent  quartz  mine . . 

Blackmore  quartz  mine . 

Omega  quartz  mine . 

Howell  gold  mine . _ . 

Mariposa  quicksilver  mine . 

True  Blue  mine . 

Golden  Eagle  quartz  mine . 

Brush  Hill  quartz  mine . 

Ceres  placer  mine . 

Uranus  placer  mine . 

Foulkmine - * . 

Don  Quixotte  mine . 

Lizzie  mine  . 

East  Green  Spring  mine . 

Lowdon  gold  placer  mine . 

Consolidated  Channel  mine . 

Blythe  G.  P.  mine . 

FTorth  California  quartz  mine. . 

Toon  quartz  mine . 

Lang  &  Junkans  mine . • 

Bald  Mountain  mine  . . 

Phoenix  mine  and  mill  site . 

Hansen  gold  placer  mine . 

Happy  Camp  mine . 

Silveropolis  mine . 

Monte  Cristo  mine . 

Crescent  mine . 

Virginia  mine . 

Columbia  quartz  mine . 

Sterrett  quartz  mine  ------ - 

University  mine  and  mill  site  . 


Calaveras . 
FTevada ... 
Tehama  . 


Trinity 
San  Benito. 
FTevada . . . 


Trinity 


Mariposa 


Plumas 
...do  ...... 

...do . 

...do . 

FTevada.... 

Kern . 

_ do . 

El  Dorado  . 

Yuba . 

El  Dorado  . 
Amador  . . 
FTevada ... 
Tulare .... 
Amador  . . 
Calaveras . 

_ do . 

_ do . 

Tuolumne 
Trinity  . . . 
Tulare .... 
San  Diego 

Mono 
Butte 


Placer  . 

Sierra . 

Tuolumne  ... 

El  Dorado  . . . 

Calaveras - 

_ do . 

Trinity . 

Amador . 

Plumas . 

FTevada . 

Trinity . 

San  Benito. . . 

Mono . 

Lassen . 

_ do . 

Mono . 

_ do . 

....do  . 

_ do . 

....do  . 

Placer . 

Shasta . 

FTevada . 

Trinity . 

Amador . 

Calaveras .... 

Trinity . . 

Sierra . . 

San  Bernardino 
Trinity  .... 
Del  FTorte. . . 

Mono . 

_ do . 

_ do . 

Inyo . 

Plumas . 

Placer  . 

Mono . 


*20 

20 

10 

10 

4 

9 

16 

16 

23 

'9. 

6 

6 

22 

22 

22 

22 

24 

24 

24 

22 

7 

8. 

30 

31 

9. 

i31 

30 
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iment.  of  account  of  special  deposits  for  office  work  in  the  office  of  the  United  States 
surveyor  general  for  California  during  the  fiscal  year  1878-79. 

Cb. 


To  amount 
John  Y. 


of  deposit 
Benson  (w 


by 


drawn) . 

$100  00 

To  amount  of  deposit  by  C. 
L.  Weeks  (withdrawn) _ 

•  200  00 

To  amount  of  deposit  by  P. 
H.  McGrew  (withdrawn) . . 

200  00 

To  amount  of  deposit  by 
John  Yenette  Benson 
(withdrawn)  . 

50  00 

To  amount  of  deposit  by  W. 
W.  Ingraham  (withdrawn) . 

200  00 

To  amount  of  deposit  by  S. 
P.  and  J.  Middleton  (with¬ 
drawn)  . 

40  00 

To  amount  of  deposit  by  Er¬ 
nest  Y.  Normand  (with¬ 
drawn)  . 

100  00 

To  amount  of  deposit  by  Jo- 
siah  H.  Applegate  (with¬ 
drawn)  . 

140  00 

To  amount  of  deposit  by  T. 
W.  More  (withdrawn) . 

473  96 

To  amount  of  deposit  by 
William  Foxson  (with¬ 
drawn)  . . . 

200  00 

To  amount  of  deposit  by  Otis 
W.  Merriam  (withdrawn)  . 

18  00 

To  amount  of  deposit  by  F. 
E.  Fowler  (withdrawn)  . . . 

175  00 

To  amount  of  deposit  by  Z. 
T.  Fowler  (withdrawn) _ 

19  00 

To  amount  of  deposit  by  C. 
Y.  Fowler  (withdrawn) _ 

175  00 

To  amount  of  deposit  by  Da¬ 
vid  Anderson  (withdrawn) 

55  45 

To  amount  of  deposit  by  N. 
Homberger  (withdrawn)  . . 

40  00 

To  amount  of  deposit  by  J  as. 
Gilroy  (withdrawn) . 

172  00 

To  amount  of  deposit  by  Mat¬ 
thew  Maus  (withdrawn) . . . 

40  00 

To  amount  of  deposit  by  Sam¬ 
uel  Lindsey  (withdrawn)  . . 

80  00 

To  amount  of  deposit  by 
John  Boggs  (withdrawn)  .. 

327  00 

Deduct  for  deposits  made 
prior  to  July  1,  1878,  in¬ 
cluded  in  the  foregoing 
statement . 

2,  805  41 

1,  900  41 

To  amount  paid  clerks  and 
draughtsmen  1st  quarter  . . 

905  00 

2,  778  95 

To  amount  paid  clerks  and 
draughtsmen  2d  quarter. . . 

4,  041  75 

To  account  of  clerks  and 
draughtsmen,  3d  quarter, 
not  paid  . 

4.  255  45 

To  amount  paid  clerks  and 
draughtsmen  4th  quarter.. 

2,  660  94 

To  amount  to  balance . 

1,  720  62 

1879. 
June  30 


16,  362  71 


By  amount  of  deposit  for 
office  work  in  survey  of 
public  lands,  as  per  Ex¬ 
hibit  O,  No.  1 . 

By  amount  of  deposit  for 
office  work  in  survey  of 
mining  claims,  as  per  Ex¬ 
hibit  0,  No.  1 . 


$8, 402  86 


7,  959  85 


By  balance 


16,  362  71 


1,  720  62 
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PP.- Statement  of  accounts  paid  out  of  the  appropriation  for  the  survey  of  private  land 
claims  in  California  during  the  fiscal  year  ending  June  30,  levy.  Cr< 

Dr.  _ _ — - —t - 1 


1878. 
Oct.  25 


Oct.  25 
Oct.  25 

Nov.  14 

Nov.  14 


1879. 
Deb.  24 


Mar.  10 

Deb.  19 

Deb.  19 

April  15 

April  28 

Mar.  6 
Mar.  10 
Aug.  1 
Aug.  7 

Jan.  3 

April  23 

July  8 
Deb.  21 


To  account  of  San  Drancisco 
Chronicle  for  advertising  sur¬ 
vey  of  Rancho  PasodeBartolo, 

J o'aquina  Sepulveda  confirmee 
To  account  of  Charles  W . 
Crane  for  advertising  survey 

of  Rancho  Saucelito . 

To  account  of  Oakland  Daily 
and  Weekly  Times  for  adver¬ 
tising  survey  of  Rancho  El 
Sobrante,  J.  J.  and  Victor 

Castro  confirmees . 

To  account  of  San  Drancisco 
Chronicle  for  advertising  sur¬ 
vey  of  Rancho  El  Sobrante, 

J.  J.  and  Victor  Castro  con¬ 
firmees  . ------ 

To  account  of  Contra  Costa 
Gazette  for  advertising  sur¬ 
vey  of  Rancho  El  Sobrante, 

J.  J.  and  Victor  Castro  con¬ 
firmees  . -  -  -  -  • 

To  account  of  Los  Angeles  Re¬ 
publican  for  advertising  sur¬ 
vey  of  Rancho  Paso  deBartolo, 
Joaquina  Sepulveda  confirmee 
To  account  of  Thomas  Thomp¬ 
son  (Sonoma  Democrat)  lor 
advertising  survey  of  Rancho 
Cabeza  de  Santa  Rosa,  J  as. 

Eldridge  confirmee . 

To  account  of  San  Drancisco 
Chronicle  for  advertising  sur¬ 
vey  of  Rancho  Paso  de  Bar- 
tolo,  Joaquina  Sepulveda  con¬ 
firmee  . 

To  account  of  San  Drancisco 
Chronicle  for  advertising  sur¬ 
vey  of  Rancho  Cabeza  de 
Santa  Rosa,  Jas.  Eldridge 

confirmee . 

To  account  of  S.  C.  Houghton 
for  reporting  depositions  of 
William  Minto  and  others  on 
behalf  of  the  United  States  in 
the  matter  of  contested  sur¬ 
vey  of  Rancho  El  Sobrante. . . 
To  account  of  Southard  Hoff 
man,  clerk  of  the  United 
States  district  court,  for  cer¬ 
tified  copies  of  records,  de¬ 
crees,  &e.,  in  private  land- 

claim  cases - -  -  -  - . -  — 

To  account  of  William  Minto 
for  surveying  Rancho  V alle  de 
San  Josd,  Portilla  confirmee. . 
To  account  of  William  Minto 
for  surveying  Rancho  V alle  de 
San  Jos6‘  Warner  confirmee  . . 
To  account  of  William  Minto 
for  surveying  Rancho  Las 
Virgenes,  Machado  confirmee . 
To  account  of  William  Minto 
for  surveying  Rancho  Canada 
delCorte  de  Madera,  Domingo 

Peralta  confirmee  . . . . 

To  account  of  William  Minto 
for  surveying  ^tancho  J urapa, 

Abel  Steams  confirmee . 

To  account  of  August  E.  Gans 
for  surveying  Rancho  Arroyo 

de  la  Laguna . . 

To  account  of  L.  D.  Bond  for 
surveying  Rancho  Moquelamos 
To  account  of  William  Minto 
for  surveying  Rancho  Santa 
Margaritaylas  Dlores,  Pio 

Pico  confirmee  . . 

To  amount  to  balance . 


$8  75 


3  25 


9  15 


10  50 


10  00 


8  00 


9  70 


8  75 


8  75 


1878. 
July  1 


By  appropriation  for  the  sur¬ 
vey  of  private  land  claims 
during  the  fiscal  year  end¬ 
ing  June  30, 1879 


V  car 

. . $4,000  00 


42  50 


136  20 


449  37 


364  39 


279  06 


174  10 


401  46 


211  35 
546  68 


409  32 
908  72 


4,  000  00 


By  balance  applicable  to  con¬ 
tracts  made  prior  to  July  1, 1879 


4,  000  00 


908  72 
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Q* — Estimate  for  the  surveying  service  in  the  district  of  California,  for  the  fiscal  year  ending 

June  30,  1881. 


1.  For  extension  of  standard  and  exterior  lines .  $60,  000  00 

2.  Eor  survey  of  subdivision  lines . .  75,000  00 

3.  For  survey  of  timber  lands  under  tbe  act  of  June  3,  1879 .  50,  000  00 

4.  For  survey  of  x>rivate  land  claims,  including  necessary  office  expenses.  10,  000  00 

5.  For  examinations  of  surveys  in  the  field  and  for  traveling  expenses 

in  making  such  examinations,  as  provided  by  sec.  2223  Rev.  Stat . .  5,  000  00 

6.  For  compensation  of  clerks  and  draughtsman .  20,  000  00 

7.  For  bringing  up  arrears  of  office  work .  20,  000  00 

8.  For  pay  of  messenger,  stationary  and  incidental  expenses.  (This  es¬ 

timate  to  be  placed  at  $4,000  in  the  event  of  non-allowance  of  No.  7)  6,  000  00 

9.  For  completing  the  transcribing  and  reproduction  of  the  Spanish 

archives . _ .  9,  000  00 

10.  For  salary  of  surveyor  general.  (See  2210  Rev.  Stats.) .  3,  000  00 

11.  For  the  adjustment  of  deficiencies  in  the  fund  of  special  deposits  by 

individuals . .  8,000  00 


Total .  266,000  00- 


THEO.  WAGNER, 

United  States  Surveyor  General,  District  of  California. 


R. — Statement  of  accounts  for  examination  of  surveys  in  the  field,  paid  out  of  the  appro¬ 
priation  for  the  examination  of  surveys  in  the  field  in  California  during  the  fiscal  year 
ending  June  30,  1879. 


Date  of  account 
when  transmitted. 

In  favor  of — 

Date  of  instruc¬ 
tions. 

Amount  of  account 
paid. 

Date. 

On  account  of— 

* 

Amount. 

1878. 

1878. 

Oct.  31 

Theo.  "Wagner . 

$135 

75 

July  1 

By  appropriation  for 

Aug.  26 

. do . 

115 

00 

examination  of  sur- 

Nov.  14 

J.  A.  Benson . . 

Verbal  in- 

'  67 

45 

veys  in  the  field  dur- 

structions. 

ing  the  fiscal  year 

Nov.  19 

H.  J.  Stevenson . 

Aug.  19, 1878 

512 

00 

ending  June  30,  1879. 

$3,  000  00 

Nov.  21 

William  H.  Carlton _ 

Nov.  6,1878 

96 

50 

1879. 

Dec.  16 

J.  A.  Benson . . 1 

Aug.  20  and 

S  768 

77 

Feb.  28 

By  amount  of  increase 

Dec.  16 

Alexander  McDonald  } 

Nov.  7,1878 

\  208 

00 

authorized  by  the 

1879. 

honorable  Commis- 

Jan.  9 

James  E.  Woods  (paid 

Dec.  3, 1878 

542 

97 

sioner  of  the  Gen- 

January  27, 1879). 

eral  Land  Office,  as 

J  an.  9 

James  E.  Woods  (paid 

100 

00 

per  his  letter  “E,” 

April  28,  1879). 

dated  February  28, 

J  an.  9 

W  illiam  Min  to . 

Oct.  31,1878 

54 

50 

1879  . 

1, 178  97 

1878. 

By  amount  to  balance . 

2,  992  06 

Dec.  28 

Theo.  Wagner . 

161 

00 

1879. 

June  20 

Tom  P.  Smyth . 

Aug.  31, 1878 

582 

97 

Feb.  4 

T.  H.  Ward . 

Dec.  26,1878 

603 

00 

Feb.  10 

H.  J.  Stevenson . 

Aug.  19, 1878 

24 

00 

Mar.  25 

Milton  Santee . 

Dec.  28, 1878 

204 

00 

Feb.  1 

A.  E.  Gans . 

Feb.  13,1878 

287 

55 

Mar.  22 

William  Minto . 

Feb.  4, 1878 

21 

00 

Apr.  13 

Milton  Santee . 

Dec.  28,1878 

362 

62 

Apr.  3 

Dec.  28,1878 

185 

00 

Apr.  4 

James  E.  Woods . 

Jan.  13,1879 

312 

75 

Apr.  4 

. do . 

Jan.  13, 1879 

677 

25 

Apr.  7 

A.  E.  (Ians . 

Feb.  13,1879 

346 

70 

May  14 

Feb.  13,1879 

642 

25 

June  26 

i . do . 

Feb.  13, 1879 

160 

00 

■ 

7, 171 

03 

7, 171  03 

REPORT  OF  THE  COMMISSIONER  OF 


380 


R  E. — Statement  of  accounts  for  suppressing  depredations  upon  timber  on  the  public  lands 
in  California,  paid  out  of  the  appropriation  for  suppressing  depredations  upon  timber  on 
the  public  lands,  act  of  March  3,  1879. 


a  © 
£3  -u 

o-e 
»  3 

»  9 

c$  m 

a 

«H  e3 
®  Pi 


1878. 
Sept.  10 
Oct.  10 


In  favor  of— 

Date  of  appoint¬ 

ment. 

Amount  of  account 

paid. 

Date. 

1879. 

A.  E.  Gang . 

July  11, 1878 

$1,  244  67 

July  1 

. do . 

July  11, 1878 

729  56 

1 

1,  974  23 

On  account  of- 


By  amount  used  of  tlie 
appropriation  for 
suppressing  depre¬ 
dations  upon  timber 
on  the  public  lands, 
act  of  March  3, 1879. 


o 

a 

<4 


$1,  974  23 


1,  974  23 


THEO.  WAGNER, 

United  States  Surveyor  General ,  District  of  California. 


0. — Report  of  the  surveyor  general  of  Colorado. 

Surveyor  General’s  Office, 

Denver,  Col.,  September  2,  1879. 

Sir  :  I  Rave  the  honor  to  transmit  herewith  my  annual  report  of  the  surveying  serv¬ 
ice  of  this  office,  in  duplicate,  for  the  fiscal  year  ending  June  30,  1879,  together  with 

the  usual  tabular  statements,  as  follows,  viz :  .  .  , 

A.  — Statement  of  surveys  made  under  the  regular  appropriation  and  the  amount 

of  accounts  of  the  several  deputies.  .  „  , 

B. — Statement  of  surveys  made  under  the  appropriation  for  surveying  confirmed  pri¬ 
vate  land  claims  and  the  accounts  of  the  several  deputies. 

C.  — Statement  of  surveys  made  under  the  acts  of  Congress  ot  May  30,  1862,  and 
March  3,  1872,  and  the  accounts  of  the  several  deputies  and  of  depositors  for  excess. 

E>. — Statement  showing  the  number  of  townships  surveyed  and  the  area  of  public 

lands  contained  in  the  same.  . ,  ,  „ 

E.  — Statement  of  mining  claims  surveyed,  together  with  amount  deposited  tor  office 

work  for  the  same.  tit  •  i  • 

F. — Statement  showing  amount  of  salaries’  paid  surveyor  general  and  clerks  m  bis 

office.  „  ,  ,.  * 

G.  — Statement  showing  amount  expended  for  rent,  messenger,  stationery,  <fcc. 

I  desire  again  to  call  your  attention  to  the  fact  that  settlements  continue  in  advance 
of  surveys,  and  trust  some  satisfactory  means  may  be  devised  to  relieve  settlers  from 
their  present  embarassments,  and  enable  them  to  complete  projected  improvements, 
now  delayed  because  of  uncertainty  as  to  how  the  lines  to  be  run  may  afiect  them. 
The  extraordinary  discoveries  of  rich  mineral  during  the  past  twelve  months  have 
attracted  immense  numbers  of  people  of  all  classes.  Farmers  have  followed  closely 
in  the  footsteps  of  prospectors,  and  settled  upon  the  arable  lands  in  the  valleys  and 
on  the  water-courses,  intending  to  make  permanent  homes.  dt>1 

7  The  individual  deposits  for  this  year  show  an  increase  over  the  last  ot  about  |1,4UU, 
and  I  anticipate  a  much  greater  increase  the  coming  year.  „  rAc;  ... 

The  sales  of  mineral  lands  amount  to  2,601  acres,  at  $5  per  acre  —  $13,005,  distrib¬ 
uted  as  follows:  Acres_ 

Central  City  land  district .  qoq'cii’ 

Fair  Play  land  district .  L>  jj*A 

Lake  City  land  district .  7yu- 

During  the  past  fiscal  year,  there  have  been  surveyed  under  the  regular  appropria¬ 
tion  1,078,324.05  acres,  at  a  cost  to  the  government  of  $0.0232  per  acre. 

In  addition  to  the  carbonates  found  iii  the  vicinity  of  Leadville,  Lake  County,  new 
discoveries  of  vast  bodies  of  valuable  mineral  have  been  made,  notably  m  the  Elk 
Mountains,  Gunnison  County,  and  near  the  Musquito  Pass,  in  Lake  County.  Pure 
silver  in  paying  quantities  has  been  found  in  the  limits  of  the  Ute  reservation,  and  1 
am  informed  large  numbers  of  prospectors  are  encroaching  on  the  Indian  lands. 

The  destruction  of  timber  during  the  past  year  has  been  enormous,  partially  the  re¬ 
sult  of  accident,  but  in  many  cases  caused  by  the  criminal  carelessness  of  prospectors 
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and  campers.  The  more  recent  forest  fires  have  been  attributed  to  tlie  Ute  Indians, 
with  bow  much  foundation  I  am  not  able  to  determine. 

In  my  annual  report  for  1877  I  called  attention  to  the  importance  of  an  early  sur¬ 
vey  of  all  the  timbered  lands  in  the  State,  as  a  measure  of  protection  both  to  the  gov¬ 
ernment  and  the  settler,  and  I  am  more  than  ever  convinced  of  its  necessity.  The 
lands  would  be  at  once  taken  up  by  actual  settlers,  whose  personal  interests  would 
require  the  preservation  of  tlie  timber  from  wanton  waste  and  destruction. 

The  railways  in  the  State  are,  and  have  been,  extending  their  lines  in  every  direc¬ 
tion.; 

The  Denver  and  South  Park  Railway  has  graded  into  the  Arkansas  Valley,  and  will 
be  running  into  Leadville  before  snow  falls. 

The  railway  extensions  have  opened  up  new  sections  of  the  State  and  rendered  the 
lands  along  the  fines  thereof  more  desirable  than  ever. 

With  my  letter  of  July  9,  1879,  I  had  the  honor  to  submit  the  following  estimates 


for  this  surveying  district  for  the  fiscal  year  ending  June  30,  1881. 

For  salaries : 

Salary  of  surveyor  general .  $3,  000 

Salary  of  chief  clerk .  1,  800 

Salary  of  principal  draughtsman . . . .  1,  500 

Salary  of  assistant  draughtsman .  1,500 

Salary  of  two  transcribing  clerks,  at  $1,500  . . . .  3, 000 


Total  for  salaries .  10,  800 


For  incidentals : 

For  rent,  messenger,  stationery,  &.c . . .  3,  000 


For  surveys : 

Survey  of  200  miles  of  standard  fines,  at  $16 .  3,  200 

Survey  of  2,500  miles  of  exterior  township  fines,  at  $14 .  35,  000 

Survey  of  5,000  miles  of  subdivisional  fines,  at  $10 .  50,  000 

Survey  of  2,000  miles  of  subdivisional  fines,  at  $6 .  12,  000 


Total  for  surveys . • . . .  100, 200 


I  believe  the  above  amounts  should  be  appropriated  to  meet  the  demands  of  this  dis¬ 
trict.  The  immigration  to  this  State  this  season  is  the  largest  in  the  history  of  the  State 
or  Territory,  and  it  is  estimated  by  good  judges  that  it  wifi  amount  in  roundnumbers  to 
fully  100,000  jieople.  They  have  penetrated  into  every  part  of  the  State,  and  are 
making  new  settlements,  for  which  surveys  will  be  demanded. 

In  regard  to  arrears  of  office  work,  I  have  to  report  that  the  descriptive  fists  for  the 
local  land  offices  have  not  been  prepared  for  the  past  five  years,  and  several  months’ 
work  is  still  necessary  to  complete  the  connected  maps  of  mineral  surveys. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  L.  CAMPBELL, 

United  States  Surveyor  General  of  Colorado. 

Hon.  J.  A.  Willi  am  sox, 

Commissioner  of  the  General  Land  Office. 


A.— Statement  of  surveys  made  under  the  regular  appropriations  and  accounts  of  the  several 

deputies  for  the  fiscal  year  ending  June  30,  1879. 


1878. 

1878. 

Sept.  13 

John  K.  Ashley . 

$877  87 

July  1 

By  appropriation 

24 

Edwin  H.  Kellogg . 

601  13 

1879. 

25 

Ren  1VI  WLiittennore . 

167  31 

June  30 

By  excess  . 

Oct.  1 

Thomas  B.  Medary . 

1, 128  09 

24 

Jason  S.  Eahringer . 

1, 268  15 

28 

E.  D.  Bright  . 

357  28 

Nov.  20 

John  K.  Ashley . 

2, 122  11 

Dec.  3 

_  do . 

1,  799  57 

5 

William  N.  Byers . 

504  53 

20 

Edwin  H.  Kellogg . 

1, 796  90 

13 

J.  P.  Maxwell . 

1, 173  97 

20 

Edwin  H.  Kellogg . 

2, 169  99 

28 

William  M.  May . 

•  386  43 

1879. 

J  an.  11 

Daniel  C.  Oakes . 

3,  396  68 

21 

. do . 

2,  552  65 

• 

30 

J ason  S.  Eahringer . 

2, 730  98 

Feb.  15 

Eugene  K.  Stimson . 

261  64 

Mar.  5 

Thomas  B.  Medary . 

608  65 

23,  903  93 

$23,  400  00 
503  93 


23,  903  93 
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B. — Statement  showing  amount  expended  in  survey  of  private  land  grants  for  the  fiscal  year 

ending  June  30,  1879. 


1879. 
Apr.  18 


Oakes  &  Kellogg  (Medano 
Springs  and  Zapato  grant) . 

1878. 
July  1 

1879. 
Apr.  29 

-Ry  appropriation . . 

$1,  344  79 

By  appropriation . 

1,  344  79 

$1,000  00 
344  79 
1,  344  79 


C. — Statement  of  surveys  made  under  acts  of  Congress  of  May  30, 1862,  and  March  3,  1872, 
and  the  accounts  of  the  several  deputies  and  depositors  for  excess  for  the  year  ending  June 
30,  1879. 


1878. 

1879. 

$600  00 

June  30 

By  individual  deposits . 

$4,970  56 

Lewis  Verdin  (excess) . 

25  00 

July  3 

Albert  W.  Brewster . 

802  74 

J.  M.  Lamb  (excess) . 

4  26 

. 

13 

AIBe-rt,  ~W  Brewster . 

434  00 

William  X.  Grey  (excess)... 

41  00 

31 

E.  D.  Bright . 

362  32 

Aug.  20 

J.  P.  Maxwell . 

184  36 

28 

John  K.  Ashley . 

724  42 

\ 

Oct.  10 

A.  J.  Sparks . 

416  30 

Hov.  7 

. do . 

593  60 

1879. 

Feb.  28 

Edwin  H.  Kellogg . 

556  19 

E.  J.  Field  (excess) . 

68  81 

Apr.  11 

J.  P.  Maxwell . 

17  50 

W.  D.  Ewart-  (excess) . 

7  50 

J  une  3 

George  H.  Hill . 

132  56 

4,  970  56 

• 

4,  970  56 

1 

D.— Statement  showing  the  number  of  townships  surveyed  and  the  area  of  public  lands  con- 
tained.in  the  same  during  the  year  ending  June  30,  1879. 


Township. 

Range. 

Area. 

Township. 

Range. 

Area. 

44.  west _ 

23,  072.  22 

22,  947.  32 

23,  061.  48 
23,  099.  37 
23, 113.  05 
23, 154.  66 
23,  091.  76 
23,  066.  73 
23, 176.  87 
23, 126.  78 

22,  962.  67 

23,  009.  61 
22,  992.  54 

22,  269.  79 

23,  070.  70 
15,  506.  76 
22,  974.  26 
22,  933.  55 

1 0  north  . . . . 

73  west . 

23,  015. 75 
22,  988.  74 

22,  915.  29 

23,  069. 11 
24, 184.  58 
22,  069.  67 

22,  999.  73 

23,  045.  85 
23,  069.  88 
23,  661.  99 
15,  469.  60 
15,  431.  62 
15,  495.  09 
22,  975.  23 
15,  435.  34 
22,  965.  77 
22,  941.  99 
22,  887.  57 

45  west,  _ 

11  north . 

74  west . 

46  west _ 

11  north . -  - 

75  west . 

47  west _ 

11  north . 

76  west . 

48  west,  _ 

1  south . 

76  west . 

49  west, _ 

2  north . 

79  west . 

50  west, _ 

9  south . 

80  west . 

51  west,  .  - . . 

10  south . - . 

80  west . 

53  west, _ 

5  north . 

84  west . 

53  west _ 

14  south . . 

86  west . 

54  west, _ 

12  north . 

91  west . 

54  west, . 

12  north . 

92  west . 

55  west, . 

12  north  ....... _ ..... 

93  west . 

55  west, _ 

11  north . 

94  west . 

56  west . 

12  north . 

94  west . 

57  west . 

10  north . 

95  west . 

59  west . 

11  north . 

95  west . 

72  west, . 

10  north . 

96  west . 

SURVEYS  FROM  HEW  MEXICO  MERIDIAX. 


33  north 

7  east  _ 

23, 107.  79 
14,  510.  74 
14,  446.  41 
22,  930.  78 
22,  540.  80 
21,  219.  51 
14, 171.  03 
17,  649.  54 
18, 138. 13 

40  north . .. 

11  east  . 

23, 123.  87 
16,  462.  25 
23,  072.  03 
16,  675.  76 
21,  373.  63 
1,  625.  94 
11,  541.  44 
4,  480.'48 

8  east  _ 

41  north . . 

11  east  . 

39,  north 

9  east  . 

39  north . . . 

12  east  . 

9  east, . 

41  north  . . 

12  east  . 

4.1  nor  til 

10  east  . 

47  north . 

12  east  . 

49  north 

1 0  east . 

39  north . 

13  east  . 

33  north 

11  east  . 

37  north . 

8  west . 

34  n orth  _  _  ...  _ 

11  east . . 

39  north . 

9  west . 

35  north  _ _ _ 

11  east  . 
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E. — Statement  showing  the  number,  date  of  approval,  and  location  of  mining  claims  surveyed 
during  the  fiscal  year  ending  June  30,  1879,  under  the  acts  of  Congress  of  July  26,  1866, 
and  May  10,  1872,  together  with  the  amount  deposited  for  office  expenses  for  the  same. 


Number  of 
survey. 

j 

Name  of  lode.  - 

1  District. 

Date  of  ap¬ 
proval. 

Location. 

Amount. 

360 

1 

_ 

Cla.v  firm  n  tv . . 

1 

Mar.  6, 1879 

Gilpin  County . 

$16  00 

409 

Indiana  . 

1 

Mar.  8, 1879 

_ do . , 

16  00 

457 

A  and  B . . 

Camp  Grove . 

1 

Dec.  2,  1878 

_ do . 

16  00 

498 

Lea.ven  worth . . . . 

1 

Nov.  23, 1878 

_ _ do . 

25  00 

500 

McAdams . . . 

1 

Mar.  1, 1879 

_ _ do . 

25  00 

508 

Minnie  . . . 

1 

July  24, 1878 

_ do . 

25  00 

509 

Balls  County . . . 

1 

July  15, 1878 

_ do . 

25  00 

510 

A  and  B 

Caledonia,  . 

1 

Nov.  21, 1878 

_ do . 

25  00 

511 

Smith . . . 

1 

Nov.  16, 1878 

_ do . 

25  00 

512 

West  Saratoga . . . . 

1 

Oct.  1,1878 

_ do . 

25  00 

513 

East  Saratoga . 

1 

Oct.  19, 1878 

_ do . 

25  00 

514 

Nashville . 

1 

Mar.  20, 1879 

_ _ do . . . 

25  00 

516 

* 

Bates . 

1 

Dec.  17, 1878 

_ do . 

25  00 

517 

Fisk . . . 

1 

Dec.  19,1878 

_ do . . 

25  00 

518 

Topeka . 

1 

Dec.  28, 1878 

_ do . 

25  00 

519 

Caledonia . . . 

] 

Mar.  10, 1879 

_ do . 

25  00 

520 

Caledonia  No.  2 . . 

1 

Mar.  8, 1879 

_ do . 

25  00 

521 

Greenb  acker . . . 

1 

Dec.  21  1878 

_ do . 

25  00 

522 

Bins . 

1 

Jan.  29, 1879 

....  do . 

25  00 

524 

Hard  Money  _ _ ... . . . . 

1 

Dec.  31, 1878 

_ do . 

25  00 

525 

Boss . 

1 

Jan.  14, 1879 

_ do . 

25  00 

527 

Queen  Emma  . . . . 

1 

Apr.  29, 1879 

_ do . 

25  00 

528 

S.  P.  Chase . 

1 

Mar.  18, 1879 

_ do  . . 

25  00 

529 

Chemung . 

1 

June  16, 1879 

_ do . . . 

25  00 

531 

Wheeler  Tunnel . . . 

1 

Apr.  12, 1879 

_ do . 

25  00 

533 

Bough  And  Beady _ _ _ 

1 

Mar.  6, 1879 

_ do . 

25  00 

534 

StulT  Tail . 1 . 

1 

Mar.  20, 1879 

. _ do  . . 

25  00 

535 

George  Eddy  . . . 

1 

Mar.  8  1 879 

....  do . 

25  00 

537 

Williams . . . 

1 

Mar.  26, 1879 

_ do . 

25  00 

538 

Hard  Money  No.  2 . . 

1 

May  17, 1879 

. . .  .do . . . 

25  00 

544 

A  and  B  . . 

Phoenix  and  mill  site . . . 

1 

May  8, 1879 

_ do . 

25  00 

545 

Tenderfoot . . . 

1 

May  8, 1879 

_ _ do . 

25  00 

546 

Eagle . 

1 

May  24, 1879 

_ do . 

25  00 

547 

Americus . . 

1 

May  24, 1879 

_ do . 

25  00 

362 

Placer . . . 

2 

July  31, 1878 

Clear  Creek  County. 

16  00 

384 

.  do . 

2 

July  31, 1878 

_ do . 

16  00 

405 

Bobinson . 

2 

Nov.  20, 1878 

. . .  .do . 

16  00 

788 

A  Anri  B 

Saint  George  and  mill  site  . . 

2 

July  2, 1878 

_ do . 

25  00 

789 

Southeast  Extension,  Hives  and  mill 

2 

Sept.  19,'  1878 

_ do . 

25  00 

site. 

791 

Alpha . . . . . 

2 

July  10, 1878 

_ _ do . 

25  00 

792 

Freeland . 

2 

Aug.  3, 1878 

_ do . 

25  00 

793 

Toledo . . . 

2 

Aug.  3  1878 

_ do  . . . 

25  00 

794 

Placer  . 

2 

Aug.  3  1878 

_ do..  _ _ _ 

25  00' 

795 

American  Eagle . . . 

2 

July  18  1878 

_ do . 

25  00 

796 

Aubrey . . . . 

2 

July  27,1878 

....  do . 

25  00 

798 

Cash  . . . . . 

2 

Aug.  7, 1878 

_ _ do . 

25  00 

799 

Bed  J acket . . . . 

2 

Aug.  19, 1878 

_ do . 

25  00 

800 

Tunnel  . . - . 

2 

Aug.  10, 1878 

....  do . 

25  00 

802 

Hopewell . 

2 

Aug.  24, 1878 

_ do . 

25  00 

803 

Teller . 

2 

Sept.  19, 1878 

_ do . 

25  00 

804 

Bin  da . . . 

2 

Nov.  30,  1878 

_ _ do . . . 

25  00 

805 

Snow  "Drift . 

2 

Oct.  5, 1878 

. . .  .do . . 

25  00 

806 

Monarch . . . 

2 

Nov.  5, 1878 

_ do . 

25  00 

807 

Argus  B . . ........... 

2 

Oct.  19, 1878 

.do . 

25  00 

808 

Amended . 

Na.tba.Ti . . . . 

2 

Sept.  25  1878 

_ _ do  . . 

25  00 

809 

Placer . . ... 

2 

Oct.  7  1878 

. . .  .do . . 

25  00 

810 

Palmerston . 

2 

Jan.  10, 1879 

_ _ do . 

25  00 

811 

Buckeye  . . . 

2 

Oct.  28, 1878 

. . . .do  . . 

25  00 

812 

Mnltnm  in  Pa/rvo’ . 

2 

Nov.  23  1878 

....  do . 

25  00 

814 

Flagstaif  . . . . . . . 

2 

Nov.  20, 1878 

_ do . - _ 

25  00 

816 

Nil  Desperandnm  . . . . 

2 

Dec.  4  1878 

. . . .do . 

25  00 

817 

A  And  B 

Charles  H.  Moore  and'mill  site _ _ 

2 

Nov.  6  1878 

. .  do . . 

25  00 

819 

A  m  p.n  d  p,d 

John  A.  Leslie. .. . . 

2 

Apr.  23’ 1879 

_ _ do . 

25  00 

820 

Lucky  and  Plucky . . 

2 

Nov.  12,  1878 

_ do . 

25  00 

821 

Drummond  . . . . . . 

2 

Nov.  6  1878 

_ _ do . . . 

25  00 

822 

Sir  B.a.lph  de  Bingham  . . . 

2 

Nov.  29  1878 

_ _ do . 

25  00 

823 

Cincinnati . . . 

2 

Nov.  29, 1878 

_ do . 

25  00 

824 

Omega . 

2 

Dec.  12  1878 

_ ds . 

25  00 

825 

Dictator . 

2 

Dec.  4  1878 

_ do . 

25  00 

826 

A  and  B . . 

Hxmter  and  mill  site . 

2 

Dec.  16  1878 

. . .  .do . 

25  00 

827 

Tropic . . 

2 

Dec.  7  1878 

. . . .do  . 

25  00 

828 

Andrews . . .  . 

2 

Jan.  11  1878 

. . .  .do . . 

25  00 

829 

Silver  Cloud . . 

2 

Dec.  6, 1878 

_ _ do . . ..... 

25  00 

830 

Jackson  . 

2 

Dec.  27, 1878 

_ do . 

25  00 

832 

Veta  Grande . 

2 

Jan.  21,1879 

_ do . 

25  00 
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o 

<U  © 

r£= 


833 

833 

834 

836 

837 

838 

840 

841 

842 

843 

844 

845 

846 

847 

848 

849 

850 

851 

852 

854 

855 

856 

857 

858 

859 

860 
861 
862 

863 

864 
866 

867 

868 

869 

870 

873 

874 

875 

876 

879 

880 
881 

86 

254 

289 

290 

291 

292 

293 

294 

295 

297 

298 

299 

300 

301 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

315 

316 

317 

318 

319 

320 

321 


•  Name  of  lode. 

District. 

Date  of  ap¬ 
proval. 

Location. 

A 

Veta  Madre  of  Zacetecos . 

2 

Feb.  6, 1879 

Clear  Creek  County. 

T>. 

"Mill  snf.A  _  _  _ 

2 

Feb.  6, 1879 
Jan.  22,1879 
Feb.  24,1879 
Jan,  24,1879 
Jan.  28,1879 
Jan.  14,1879 

_ do . 

TTnlf.rm  _  _  _ _ _ _ 

2 

_ do . 

A  and  B . . 

2 

2 

....do  . 

T^TriDrl  aIttIttai,  _ __  _ 

_ do . 

A  and  B  . . 

2 

_ do . 

TM  nfp.r1  _  _  _ _ 

2 

_ do . 

Ophir  _ - _ _ 

2 

Mar.  12, 1879 
Mar.  17, 1879 

_ do . 

Siil  vat*  Mmintfliin 

2 

_ do . 

n  h  Y*i  ftt,m  £),n  _ 

2 

Mar.  18, 1879 
Mar.  19, 1879 
Feb.  25,1879 
Apr.  2, 1879 
Apr.  2,1879 
Mar.  8,1879 

_ do . 

2 

_ do . ' . 

2 

_ do . 

A  and  B  . . 
A  and  B . . 

2 

_ do . 

2 

_ do . 

2 

_ do . 

2 

Mar.  12. 1879 

_ do . 

A  and  B  . . 

2 

Mar.  15, 1879 

_ do . 

TiOnifti a,n£i.  .  __ . . 

2 

Mar.  17;  1879 
Mar.  15, 1879 

_ do . 

2 

_ do . 

Placer . . . 

2 

Mar.  26;  1879 

Summit  County . 

fin  . . . . . . 

2 

Mar.  26, 1879 

_ do . 

idn  _ _ _ 

2 

Mar,  26, 1879 
Mar.  26, 1879 
Mar.  26, 1879 
May  24, 1879 
June  10, 1879 

_ do . 

fin  _ _  _  _ _ 

2 

_ do . 

do  . . . 

2 

_ do . 

A  and  B  . . 

2 

_ do . 

Stephenson . . . 

2 

Clear  Creek  County. 

2 

June  10, 1879 
May  19, 1879 
June  12, 1879 
Apr.  23, 1879 
Apr.  19, 1879 
Apr.  21,1879 
May  24,1879 
May  14, 1879 
June  10, 1879 

June  13, 1879 
June  13, 1879 
May  19, 1879 
June  11, 1879 
June  19, 1879 
June  19, 1879 
June  10, 1879 
Feb.  21,1879 

_ do . 

T<T q.TjtTi rl in  _ _ 

2 

_ do . . . 

TnfAr-Oc,Ann  _  _  _  _ 

2 

_ do . 

2 

_ do . 

A 

2 

_ do . 

2 

_ do . 

2 

_ do . 

ftf,  AVA.fi  OTA,  _ _ _ _ _ _ 

2 

_ do . 

Stevens  placer,  Mammoth  and  Lulu 
lodes. 

T.mip  Trfifl  _  _  _  _ 

2 

_ do . 

2 

_ do . 

T.nrtA  Ttaa  avT,  aid sn rm 

2 

_ do . 

„T  nil  Ti  ft  07! _  _ 

2 

_ do . 

Tlrvn  «1  fi  son  _  _ 

2 

_ do . 

Sit.p.l  _ _ _ 

2 

_ do . 

2 

_ do . 

2 

_ do . 

Placer  . 

3 

Summit  County . 

A  dln.ide _ _ _ _ 

3 

Sept.  7,1878 
July  5,1878 
Nov.  5,1878 
Nov.  18, 1878 

Lake  County . 

PI af'.PT  _ _ • _ .  _  _  . 

3 

_ do . 

TVT  fiTfim  a,  a _ _ _ _ 

3 

_ do . 

\n  Krul . . . 

3 

Park  County . 

“K- a  vat, one _ *. _ _ _ 

3 

Oct.  5, 1878 

Lake  County . 

T  ,i  tt.l  a  "Pi  t,t,fthn  tp' 

3 

July  6,1878 
Aug.  28, 1878 
Aug.  8,1878 
Sept.  2,1878 
Sept.  21, 1878 
Oct.  5, 1878 
Oct.  9, 1878 

...  clo . 

Dives  . . . . 

3 

_ do . 

4  lt<v  _ _ _ 

3 

_ do . 

3 

_ do  . . 

3 

_ do . . . 

TavHTyIa,  _  _  _  _ _ 

3 

_ do . 

Pl^CAT  - . . . 

3 

_ do . 

Stra.’sr  TforsA 

3 

Aug.  30, 1878 
'Oct.  18,1878 

_ do . 

TJ1  IT  A,  AT*  _ _ _ _ _ 

3 

_ do  . . 

Tv  Ati  rf  v  .  _ 

3 

Aug.  29, 1878 
Sept.  6,1878 

....do  . 

Thirty  Per  Cent  . . 

3 

Summit  County . 

3 

Sept.  6,1878 
Sept.  6,1878 
Sept.  6,1878 
Sept.  6,1878 
Sept.  6,1878 
Sept.  6,1878 
Sept.  6,1878 
Aug.  29, 1878 

_ do . 

Oa.AT  fl  ATI  4^1  _ _ _ 

3 

_ do . 

3 

_ do . 

Tit  <xl  Afti  H  a,  D  vt  A/n  si  on . . . 

3 

_ do . 

3 

_ do . 

IVT  Alii  trm  . . . 

3 

_ do . 

T  ,  A  O'  A  ]  HP  ATT  fi  AT*  _ . . . 

3 

_ do . 

Bobert,  F.  Lee  .  _ _ _ _ ...... 

3 

Lake  County . 

3 

Oct.  18,1878 
Sept.  30, 1878 
Sept.  30, 1878 
Sept.  30, 1878 
Nov.  13, 1878 

_ do . 

"R  oh  Art,  Dmrn  a!  _ _ _ 

3 

_ do . 

3 

_ do . 

TTnrACit  Hitv  _ ...... 

3 

_ do . 

Omnn  W  a,vn  _ _ _ _ 

3 

Park  County . 

Tnrmol  . . . . . 

3 

Nov.  14,  1878 

_ do . 

P,n,nt,  PlnrmnAT  _ _ _ _ 

3 

Nov.  15, 1878 

_ do . 

3 

Jan.  16,1879 

_ do . 

Fredonia. . . . . 

3 

Oct.  18,1878 

Summit  County . 

SnVistitnt.A  . . . 

3 

Nov.  18, 1878 

Park  County . 

Carhoniferoua . 

3 

Oct.  5, 1878 

Lake  County . 

4-5 

a 

5 

O 


$25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 

25  00 
25'  00 
25  00 
25  00 
25  00 
25  00 
25  00 
16  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 


E, 

4h~ 

O 

©  ' 

s 

& 

327 

328 

33C 

331 

332 

333 

334 

337 

338 

340 

342 

344 

345 

348 

350 

351 

354 

356 

557 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

374 

375 

376 

377 

378 

379 

381 

383 

384 

387 

392 

393 

394 

399 

400 

402 

403 

404 

405 

417 

418 

419 

421 

422 

426 

427 

431 

432 

435 

436 

445 

449 

450 

330 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 


THE  GENERAL  LAND  OFFICE.  3^5 

showing  number ,  date  of  approval ,  and  location  of  mining  claims,  fc. — Cont’d. 


Name  of  lode. 


A  and  B . 
A  and  B . 
A  and  B  . 
A  and  B . . 


A  and  B . . 


A  and  B . . 


A  and  B . . 


Oro  la  Plata . 

Placer  . 

Sappho . . . 

Defiance  and  mill  site . 

Itaska  and  mill  site . 

Sciota  and  mill  site . 

Little  Emma  and  mill  site 

Banchero . 

Musk  Ox  .. . 

Placer  . 

Silver  Saddle . 

Continental . 

Climax . 


Flagstaff. 


A  and  B 
A  and  B . . 


A  and  B  . 


Nevada . 

Amie . 

Double  Decker . 

Gold  Leaf  and  mill  site  . . 

Placer  . 

Little  Chief . 

Placer  . . 

American  and  mill  site  . . 

Morning  Glory . 

S.  Small  and  mill  site _ 

Imes . 

Tip  Top . 

Henriett . 

Senate . 

Little  Eva . 

Undine . 

“78” . 

Autocrat . 

Mill  site . . . 

Great  W  estern . 

Porphyry . 

Thistle  and  mill  site . 

Modest  Girl  and  mill  site 

Placer  . 

Sacramento . 

Placer  . 

. . do . 

Grafton . . . 

Bullion . 

Morrison . 

Malta . 

Martha . . 

Placer  . 

. do . 

. do . 

iEtna . 

Snow  Storm . 

Evening  Star . . 

Louisville . 

'Alpine . . . 

V ulture  . 

Little  Sliver . 

Pittsburg . 

Pandora . . 

Winter . 

All  Bight . 

Kit  Carson . 

Placer  . 

. do . 

Dead  Broke.  ^ . . . 

Curran . 

Colorado  Chief . 

Gray  Copper . 

Tambourine . 

Jolly  Tar . _ . 

Placer  . 

Isabel . . 

Elk  Horn . 

Telephone  and  mill  site  . .. 

Lookout . 

Louis  . . 

Cold  Spring . 

Ellen . T . 


+3 

O 

•pH 

Ph 

GO 


Golden  Age. 
Kismet . 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

5 

3 

3 

3 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Date  of  ap¬ 
proval. 


Location. 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


Mav  28, 1879 
Dec.  10,1878 
Nov.  26,  1878 
Dec.  13,1878 
Dec.  6, 1878 
Dec.  6, 1878 
Dee.  6, 1878 
Dec.  10,1878 
Jan.  7, 1879 
Dec.  20,1878 
Eeb.  14,1879 
Jan.  18,1879 
Dec.  13,1878 
Jan.  13,1879 
Eeb.  7, 1879 
June  26, 1879 
Eeb.  28,1879 
Mar.  15, 1879 
Apr.  14, 1879 
Mar.  19, 1879 
Mar.  10, 1879 
Eeb.  18,1879 
Apr.  8, 1879 
Mar.  8, 1879 
Apr.  11, 1879 
Mar.  31, 1879 
May  6, 1879 
May  6, 1879 
Mar.  7, 1879 
Mar.  26, 1879 
Mar.  2,1879 
Mar.  5, 1879 
Eeb.  25,1879 
Mar.  15, 1879 
Mar.  25, 1879 
Mar.  25, 1879 
Mar.  .18, 1879 
Apr.  28, 1879 
Apr.  28, 1879 
May  1,1879 
May  9, 1879 
Apr.  29, 1879 
June  14, 1879 
Apr.  28, 1879 
June  30, 1879 
May  3, 1879 
May  22, 1879 
May  22, 1879 
May  6, 1879 
May  23, 1879 
June  24, 1879 
May  9, 1879 
June  25, 1879 
May  31, 1879 
June  24, 1879 
June  2, 1879 
June  21, 1879 
June  24, 1879 
June  25, 1879 
June  25, 1879 
June  25, 1879 
June  30, 1879 
June  25, 1879 
June  23, 1879 
June  25, 1879 
June  30, 1879 

May  19, - 

July  18, 1878 
July  25, 1878 
Oct.  29,1878 
Sept.  24, 1878 
Sept.  24, 1878 
Sept.  4, 1878 
Sept.  21, 1878 
Oct.  19,1878 
Dec.  18,1878 
Dec.  10,1878 
Dec.  24,1878 
Mar.  14, 1879 


Of 


Lake  County  .... 
Summit  Coiinty.’. 
Lake  County  .... 
Summit  County. . 

- do . 

- do  . 

- do . 

Lake  County . 

Park  County . 

Summit  County. . 
Park  County. . . . . 
Lake  County  .... 

....do  . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

Chaffee  County . 

Lake  County . . 

- do . 

- do . • _ 

- do . 

- do . 

_ do . 

Park  County . 

Lake  County . 

Summit  Countv . . . 

....do . ;.... 

..  do . 

Lake  County . 

....do  . 

- do . 

- do . 

_ do . 

- do . 

Park  County . 

Lake  County . 

Summit  County. . . 

Lake  County.  _ _ 

- do . 

Park  County . . 

Lake  County  _ _ 

- do . 

- do  . . 

- do . 

- do . 

- do . 

- do . 

- do . 

...do  . 

Chaffee  County _ 

Lake  County . 

....do  . 

...do  . 

- do . 

- do  . . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

Boulder  County  .. 

- do . 

- do . 

_ do . 

- do . 

- do . 

- do . . 

- do . . 

- do . 

- do . 

_ do . 

- do . . 

- do . . 


p 

P 

O 

s 

<1 


$25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  90 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
16  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 


O  L  O 
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E.— Statement  showing  number,  date  of  approval,  and  location  of  mining  claims,  cj'C.  Cont  cl 


©  © 
rj  f-i 


£ 


Name  of  lode. 


.2  Date  of  ap¬ 
is  proval. 

05  1  x 

P 


Location. 


380 

381 

383 

384 

385 

386 
52 

58 

59 

60 
61 
62 
64 

153 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 


.  Dale  Owen . . 

A  and  B  . .  South  American  and  mill  site . 

A  and  B  ..  Pacific  and  mill  site . 

. I  Nil  Desperandum . 

. .  Baltimore . 

. .  Silver  Harp . - . 

A  and  B  . .  Plata  V erde  and  mill  site . 

. .  Lookout - . 

A  and  B  . .  Maine  and  mill  site  . . 

. ;  Ben  Franklin . . . 

.  Weston . 

.  Matchless . 

.  Nemeha . 

.  Columbus . 

. J  Edward . 

.  Kansas  City . 

. j  Placer  . 

.  Placer  . 

. j  Placer  . . . . 

.  Molas . 

. .  Mastodon . 

.  Oherto . . . 

.  Evergreen . 

A  and  B  . .  Astor  and  mill  site ...  . 

A  and  B  . .  Bichmond  and  mill  site . 


221 
222 

224  j. 

225  . 

226  . 

227  !. 

228  . 

229  ! . 

230  !. 

231  . 

232  . 

233  . 

234 

235  j. 

236 

237  i 

238 

239 

243 

244 

245 

249 

250 

251 

252 

253 

254 

258 

259 

260 
261 

263 

264 

265 

266 

269 

270 

271 

272 


A  and  B  . . 


A  and  B 


A  and  B  . 


Little  Joker  . . 

No.  3  and  mill  site . 

Green  Meadow . 

Seven-Thirty . 

Discount . 

Canandagua  . 

Three  Brothers . . 

Virginius . 

Green  Mountain  No.  2 . 

Letcher . 

Buckeye . 

Palmetto . . . .  -  ■ 

J.  Baldwin . 

Great  Eastern  No.  2 . 

Honoluhi . . 

Ajax  and  mill  site . 

Emma . 

Great  Eastern  . . . 

Bed  Cloud . 

Placer  ....... . . .  . . . . . . . 

Highland*  Mary  Extension  and  mill 
site. 

La  Plata . 

Lookout  . 

Mountaineer. . 

Placer  . 

Mill  site . 

Pride  of  the  West  Extension . 

Dayton . . 

Cleveland . 

Placer  Extension . 

Placer . - . 

Fisherman . 

Trout  . 

Grey  Copper . 

Placer  . 

Mill  site . 

Placer  . 

Noi'th  Star . 

Terrible . . . 


4  Mar.  8,1879  Boulder  County . 

4  Mar.  14, 1879  ...do . 

4  June  18, 1879  i - do . 

4  i  June  10, 1879  I - do . j 

4  |  June  28, 1879  - do . ; 

4  June  28, 1879  - do . j 

5  Mar.  20, 1879  Custer  County . 

5  I  Feh.  17, 1879  ....do . 

5  !  Feh.  17, 1879  ....  do . 

5  |  Apr.  10, 1879  |....do . ! 

5  Apr.  17,1879  ....do . - . 

5  ;  May  13, 1879  ;....do . , . 

5  May  12, 1879  —  do . 

7  Sept.  14, 1878  San  Juan  County  . . . 

7  Sept.  10, 1878  ...do . . 

7  Dec.  9, 1878  Ouray  County . 

7  July  2,1878  ....do . 

7  Sept.  12, 1878  ' - do . 

7  July  22, 1878  Hinsdale  County. . . . 
7  July  10, 1878  San  Juan  County  . . . 

7  Sept,  7, 1878  ...  do . 

7  Oct.  7, *1878  ....do . 

7  Aug.  14, 1878  ....do . 

7  Sept.  14, 1878  ....do . 

7  Sept,  14, 1878  . ...  do . 

7  Aug.  14, 1878  - do . 

7  Oct.  1, 1878  - do . 

7  Sept.  11, 1878  ....do . 

7  Sept.  10, 1878  ....do . 

7  Oct.  18, 1878  ....do . 

7  Oct.  18, 1878  ...  do . 

7  Oct.  22, 1878  ...  do . 

7  Oct.  11, 1878  Ouray  County . 

7  Oct,  22, 1878  San  J uan  County  . . 

7  Oct,  18,1878  ....do . 

7  Oct.  1,1878  ....do . 

7  Sept,  19, 1878  Hinsdale  County  .  . 
7  Oct.  19, 1878  San  Juan  County  . . 

7  Oct,  1,1878  - do . 

7  Nov.  27, 1878  ...  .do . 

7  Nov.  8,1878  Hinsdale  County. . . 
7  Nov.  9,1878  San  Juan  County  . . 

7  Nov.  29, 1878  - do . . 

7  Nov.  25, 1878  Ouray  County . 

7  Mar.  26, 1879  ...  do . 

7  Nov.  7, 1878  San  Juan  County  . . 

I  -  I 

7  Nov.  30, 187S  ....do . 

7  Nov.  21,1878  ....do . 

7  Nov.  21, 1878  ...  do . 

7  Dec.  4, 1878  Ouray  County . 

7  Dec.  13, 1878  ....do . 

7  Jan.  17, 1879  San  Jcian  County  . . 

7  Mar.  22,1879  ....do . 

7  Mar.  22,1879  ....do . 

7  Mar.  26, 1879  Ouray  County - 

7  Apr.  23, 1879  ...  do . 

7  May  29, 1879  - do . 

7  May  29, 1879  ....do . 

7  Mav  29,1879  ...do . 

7  May  29, 1879  Hinsdale  County . . 

7  June  2,1879  ....do . 

7  June  9,1879  ....do  . 

7  June  17, 1879  San  Juan  County  . 
7  June  14, 1879  ...  do . 


$25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  06 
25  00 
25  00 
25  00 
25  00 
25  90 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 

25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 


THE  GENERAL  LAND  OFFICE. 

F.  Statement  showing  amount  of  salaries  paid  surveyor  general  and  clerks  in  his 

the  fiscal  year  ending  June  30,  1879. 

Dr.  7  ' 


387 

office  for 


Cr. 


1878. 

Sept.  30 
Dec.  31 

1879. 
Mar.  31 
June  30 

1878. 

*Sept.  30 
Dec.  31 

1879. 
Mar.  31 
June  30 


Paid  from  regular  appropria¬ 
tions — salaries : 

First  quarter . 

Second  quarter . 

Third  quarter . 

Fourth  quarter . 

Paid  from  special  deposit — 
salaries : 

First  quarter . 

Second  quarter . . 

Third  quarter . 

Fourth  quarter . 

To  balance . 

Total . 


$847  83 
825  00 

1878. 
July  1 

By  regular  appropriation . 

By  balance  from  last  fiscal  year 
By  amount  .special  deposit — 
mining  surveys . 

$3, 500  00 
4,  005  29 

10, 140  00 
375  00 
50  95 

1, 200  00 
627  17 

By  surveys— township . 

Vigil  and  St.  Vrain  grant _ 

1,  932  17 

2,  360  00  | 

1,  925  00 

2,  805  00 

5,  549  07  , 

18,  071  24  1 

Total . 

18,  071  24 

G  —Statement  showing  amount  expended  for  rent  of  office ,  looks,  stationery,  fuel,  and  other 
incidental  expenses  for  the  fiscal  year  ending  June  30,  1879. 

Dr.  '  „ 

- _  Cr. 


1878. 
Sept,  30 
Dec.  31 

1879. 
Mar.  31 
June  30 


To  expenses,  first  quarter _ 

To  expenses,  second  quarter  . 

To  expenses,  third  quarter  . .. 
To  expenses,  fourth  quarter.. 

Total . 


1878. 

$1, 149 

70 

June  30 

471 

25 

Sept.  30 

412 

10 

309 

35 

2,  342 

40 

By  regular  appropriation  ....  $1,500  00 

By  special  deposit  fund .  842  40 


Total .  2,  342  40 


D. — Report  of  the  surveyor  general  of  Dakota. 

United  States  Surveyor  General’s  Office, 

Yankton,  Dak.,  August  25,  1879. 

f?  (‘°J1l3Jiance  witk  instructions  contained  in  your  circular  letter  of  April  21, 
18/9,  initial  E,  I  have  the  honor  to  transmit  in  duplicate,  herewith,  my  annual  report 
ol  surveying  operations  m  this  district  for  the  fiscal  year  ending  June  30,  1879. 

FIELD  WORK. 

Vcllaius  aud  11  “uks  Of  base  and  stand- 
SSr’if  ^  17  h^ms  and  85  lmks  of  township  lines;  2,776  miles  78  chains 

makfn^a  total  19  780  'T*  1  comkri,8iu§'  au  area  of  1,042,116  acres,  and 

maKmg  a  total  ol  19, /80, 876.20  acres  of  surveyed  land  in  the  Territory,  exclusive  of 

Indian  and  Military  reservations,  town-sites,  and  mining  claims.  There  were  sur¬ 
veyed  during  the  fiscal  year  46  lode  and  9  placer  mining  claims. 

PROGRESS. 

The  tide  of  immigration  to  the  Territory,  predicted  in  my  last  two  annual  reports, 
has  exceeded  the  largest  estimates  of  the  most  sanguine.  It  is  believed  that  the  rec¬ 
ords  of  jout  office  will  show  that  Dakota  stands  at  the  head  of  survey  in  districts  in 
p  omt  ol  number  of  acres  taken  by  settlers  under  the  various  acts  of  Coi'Jress  Dis- 
ti  icts  surveyed  last  season  are  now  covered  with  settlers.  In  several  instances  tliriv- 
lng  towns  have  sprung  up  on  lands  surveyed  less  than  six  months  since.  The  prices 

»-ithin  a«ncn  tnP‘  aIon«.t]l6  Northern  Pacific  Railroad  surveyed 

wftwU,  f  }S”  h  ’  at  yarl0us  points,  as  high  as  |9  or  *10  per  acre, 

^ofwithstandmg  many  unfavorable  conditions  the  wheat  crop  the  present  season 

he  TTy  laige’  fr0m  10  ,0  35  »«'*<*>  per  acre,  and  the quality™ 

reunion  otW  c0™tr.v.  “Dakota  Hard”  wheat  has  already  a  «ide 

reputation,  other  crops  are  exceptionally  good 

tlmtheindusHvia,S°w  !'aifn§  in  the,  P.ast  f0V,r  J’ears  bas  gR'en  a  notable  impetus  to 
TioF  ”ldus|U ,  and  laige  herds  are  being  collected  in  various  parts  of  the  Territory 
akota  is  destined  at  no  distant  day  to  become  a  great  stock-growing  country. 

The  mineral  and  agricultural  resources  of  the  Black  Hills  are  steadily  urowino-  and 
assuming  permanence  and  stability.  It  is  estimated  that  2,000  acres  of  wheat  aver-i<>' 
mg  40  bushels  to  the  acre,  will  be  produced  this  season  in  that  regiow ahhou  .li  the 

^  “d  ~  Two  flouring* mills  ^m!w 
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Mining  in  the  u  Hills,” 


both  silver  and  gold,  is  growing  into  a  legitimate  business, 

W1Th(T  re^n^Executive'order  restoring  to  settlement  a  large  tract  of  valuable  land 
east  of  the  Missouri  River  will  draw  many  people  besides  those  now  there  to  the  fertil 
banks  of  the  river.  A  wide  strip  the  entire  length  of  the  river  through  this  newly 

opened  tract  should  be  surveyed  at  once.  nl  +n a  iciness 

1Tbc  sharn  contest  of  great  competing  railway  corporations  for  control  oi Abe  business 

of  various  portions  of  the  Territory  is  the  best  testimony  to  its  rapid  growth  and  future 

PTTheeCNirthern  Pacific,  Milwaukee  and  Saint  Paul,  Chicago  and  Northwestern 
Southern  Minnesota,  Dakota  Southern,  and  other  lines  are  pressing  forward  to  share 
in  the  prosperity  and  wealth  which  their  experience  assures  them  is  m  the  near  future 

f°The ' nublic  survey  should  keep  pace  with  this  onward  march. and  not  lag  behind  it, 
as  lias  been  the Vase  for  the  past  three  years.  More  land  has  been  taken  m  that  time 
than  was  surveyed,  and  this  year,  as  I  predicted  m  my  last  annual  report,  the  defi¬ 
ciency  will  be  very  large.  The  best  interests  of  the  government  and  the  necessities  of 

the  Territorv  demand  a  liberal  policy  in  this  respect.  .,  „  ,, 

I  have  the  honor  to  refer  to  the  following  tabular  statements  for  the  details  of  tl 

year’s  work. 

Very  respectfully,  your  obedient  servant,  HENRY  ESPERSEN, 

United  States  Surveyor  General. 

t 

Hon.  J.  A.  Williamson,  n 

Commissioner  of  the  General  Land  Office,  Washington,  1). 


ESTIMATES. 


A  — Estimates  of  appropriations  required  for  continuing  the  public  surveys  in  the  district  of 
Dakota  for  salary  of  surveyor  general  and  pay  of  clerks  in  his  office,  as  per  act  of  Congress 
March  2,  1861,  and  for  the  incidental  expenses  of  the  office  for  the  fiscal  year  ending  June 

30,  1881. 

SURVEYS. 


For  surveying  the  standard  lines 
For  surveying  the  township  lines 
For  subdividing  townships . 

Total  for  surveys . 


$1,  500 
8,820 
129, 600 


139, 920 


For  salary  of  surveyor  general . 

For  pay  of  clerks  in  his  office . 

For  rent  of  office  and  incidental  expenses 

Total . 


2, 500 
9,500 
2,700 


.  14,700 

’  HENRY  ESPERSEN, 

United  States  Surveyor  General, 


United  States  Surveyor  General’s  Office, 

Yankton,  Dak.,  July  8,  18/9. 


contract. 


B. — Statemen  t  showing  the  extent  and  cost  of  surveys  execu  ted  in  Dakota  during  the  fiscal  year  ending  June  30,  1879. 


174 


1878. 
J  ulv  19 


175  j  July  22 


Name  of  deputy  sur¬ 
veyor. 


George  G.  Beardsley .. 


Charles  Scott 


17(3  July  22  Higbee  <fc  Marshall 


177  July  23 


Horace  J.  Austin . 


Character  and  locality  of  work. 


Subdivision  of  townships  142  and  143 
north,  ranges  57,  58,  59,  60,  and  61,  and 
township  142  north,  ranges  62,  63,  and  64 ; 
all  west  of  the  fifth  principal  meridian. 

The  Black  Hills  base  line  through  ranges 
1,  2,  3,  4,  5,  6,  7.  8,  and  9;  first  standard  par¬ 
allel  north,  through  ranges  3,  4,  5,  6,  and 
7;  second  standard  parallel,  through 
ranges  1  and  2 ;  first  guide  meridian  east 
from  the  Black  Hills  base  line  to  the  first 
standard  parallel  north.  Exterior  bound¬ 
aries  of  township  1  north,  ranges  8  and 
9 ;  township  5  north,  ranges  3,  4,  and  5 ; 
township  6  north,  ranges  2,  3,  and  4; 
townships  7  and  8  north,  range  2.  Sub¬ 
division  of  township  1  north,  ranges  8 
and  9  east ;  township  5  north,  range  5 
east ;  township  6  north,  ranges  2,  3,  and 
4  east,  and  townships  7  and  8  north, 
range  2  east ;  all  north  of  the  Black  Hills 
base  line  and  east  of  the  Black  Hills 
meridian. 

All  of  the  unsurveyed  exterior  bounda¬ 
ries  of  townships  119  and  120  north, 
range  62;  townships  117,  118,  119,  and 
120  north,  ranges  63  and  64.  Subdivis¬ 
ion  of  townships  117  and  118  north,  of 
ranges  63  and  64,  and  townships  119  and 
120  north,  of  ranges  62  and  63  west,  fifth 
principal  meridian. 

Exterior  boundaries  of  township  121  north, 
ranges  56  to  64  inclusive,  and  subdivis¬ 
ion  of  township  121  north,  of  ranges  55, 
56,  57,  58,  59,  60,  61,  and  62 ;  all  west  of  the 
fifth  principal  meridian. 


Base  lines. 

Standards. 

Guides. 

Township 

lines. 

Section,  me¬ 
ander,  and 
connecting 
lines. 

1  “ 

Cost. 

. 

Remarks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

799  26  43 

$4,  795  97 

PI  a  t a.n  rl  fi  pi  (1 7i  nf  pft 

transmitted  and 

accounts  audited 

and  closed. 

54  00  00 

42  00  00 

24  00  00 

143  59  14 

489  19  95 

6,  693  04 

Do. 

101  29  27 

■ 

479  39  67 

3  586  53 

Do 

102  07  05 

484  54  01 

3,  622  67 

1 

Do. 
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B .—Statement  showing' the  extent  and  cost  of  surveys  executed  in  Dakota,  #c.—  Continued. 


C  . 


<V 


4-J 

O 

c3 

-4—* 


178 


179 


183 


Date.  ! 

Name  of  deputy  sur¬ 
veyor. 

Character  and  locality  of  work. 

Base  lines. 

Standards.  Guides 

Township 

lines. 

Section,  me¬ 
ander,  and 
connecting 
lines. 

Cost. 

Remarks. 

1879. 
July  25 

E.  H.  Y an  Antwerp . . . 

/ 

William  H.  H.  Beadle  . 

All  of  the  standard,  township,  and  range 
lines  between  the  ninth  and  tenth  stand¬ 
ard  parallels,  west  of  the  Missouri  River, 
to  and  including  range  83.  The  subdi¬ 
vision  of  fractional  townships  138  and 
139  north,  of  ranges  80  and  81.  Frac¬ 
tional  township  140  north,  range  81,  and 
townships  138  and  139  north,  ranges  82 
and  83 ;  all  west  of  the  fifth  principal 
meridian. 

M.  chs.  Iks. 

M.  chs.  Iks.  M.  chs.  Iks. 
45  11  66  5  65  45 

M.  chs.  Iks. 
122  02  39  ! 

M.  chs.  Iks. 
344  38  81 

$3,  430  75 

Surveys  incomplete 
and  deputy  in  the 
field. 

Plats  and  field  notes 
transmitted  and 
accounts  audited 
and  closed. 

Deputies  in  the 

] 

179  59  63 

1,  078  47 

Aug.  12 

1879. 

bubaivisioii  ol  luw usurp  izi  noim,  i 

63,  and  townships  119  and  120  north, 
range  64 ;  all  west  of  fifth  principal 
meridian. 

.... 

Apr.  26 

1  Higbee  &  Bates . 

' 

The  ninth  standard  parallel  from  range  83 
to  the  line  between  ranges  88  and  89 ; 
tenth  standard  parallel  from  range  83  to 
the  twelfth  guide  meridian;  twelfth 
guide  meridian  from  the  ninth  to  the 
tenth  standard  parallels.  Exterior 
boundaries  of  townships  137,  138,  139, 
and  140  north,  of  ranges  84,  85,  86,  and 
87,  and  townships  137  and  138  north,  ot 
range  88,  and  subdivision  of  townships 
137,  138,  139,  and  140  north,  of  ranges  84, 
85,  and  86,  and  townships  137  and  138 
north,  of  range  87 ;  all  west  of  the  fifth 
principal  meridian. 

■ 

1 

field. 

. 

Tnffll  . . . 

54  00  00 

87  11  66  29  65  45 

1  469  17  85 

2,776  78  50 

23, 207  43 

i 

- - — - — - - - — — — 

- - - 

— - — 

TJ  Cl  Dl?  T>  CJ  T?  XT 

HENRY  ESPERSEN, 
United  States  Surveyor  General. 


United  States  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August  — ,  1879. 
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Dr. 

Date  of  -kC- 
couut. 


Oct.  7, 1878 
Nov.  29,1878 
Jan.  28,1879 
Apr.  11,1879 
Oct.  21,1878 
Jan.  21,1879 
Mar.  10,1879 
Aug.  9, 1879 
Oct.  21, 1878 
Nov.  8, 1878 
Oct.  14, 1878 
Dec.  10,1878 
Oct.  23, 1878 
Nov.  21,1878 
Deb.  4, 1879 
Oct,  29, 1878 


United 


C.  Statement  showing  the  condition  of  appropriation  for  survey  of  public  lands  in  Dakota  fov  the  fiscal  year  ending  June  30,  1879. 


Cu. 


No.  of 
contract. 

Contractors. 

Amount. 

Date. 

Appropriation. 

Amount. 

174 

174 

George  G.  Beardsley . 

$1, 091  48 

July  15, 1878 

By  amount  assigned  to  Dakota  for  the  survey  of  public  lands 

174 

. do . . . 

719  53 

1,  811  88 

lor  the  fiscal  year  ending  June  30,  1879 . . 

$23,  500  00 

174 

175 

. do . . . 

Charles  Scott . 

1, 173  08 

1,  452  00 

Apr.  18, 1879 

By  additional  assignment . 

7,  000  00 

175 

. do . 

2,  076  01 

175 

. do . 

1, 688  44 

175 

. do . 

1,476  59 

176 

Higbee  &  Marshall . 

1,  071  20 

176 

. do . 

2,  515  33  ! 

\ 

177 

Horace  J.  Austin . 

714  62  ! 

- 

177 

. do . 

2,  908  05 

178 

Edwin  H.  V an  Antwerp . . 

1,  367  87 

178 

. do . 

1,  439  03 

178 

. do . 

623  85 

• 

179 

W  illiam  H.  H.  Beadle . 

1, 078  47 

% 

Unexpended  balance . 

7,  292  57 

' 

Total . 

30,  500  00 

Total . 

30,  500  00 

:ates  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August — ,  1879. 


HENRY  ESPERSEN, 
United  States  Surveyor  General. 
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D  .—Statement  showing  the  amount  of  salaries  paid  surveyor  general  and  clerics  for  fiscal  year  ending  June  30,  1879. 


Cr. 


Dr. 


Date. 


Amount. 


Date. 


Sept.  30, 1878 
Dec.  31,1878 
Mar.  31,1879 
June  30, 1879 


To  salaries  for  first  quarter  . . . 
To  salaries  for  second  quarter 
To  salaries  for  third  quarter  . . 
To  salaries  for  fourth  quarter. 


Total 


$1,  525  00 
1,  713  33 
1,750  00 
1,  511  67 


June  19, 1878 


By  appropriation 


Amount. 


$6,  500  00 


6,  500  00 


Total . . . !  6>500  00 


United  States  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August  — ,  1879. 


HENRY  ESPERSEN, 
United  States  Surveyor  General. 


E 


.-Statement  showing  the  amount  expended  for  rent  of  office,  fuel,  hooks,  stationery,  and  other  incidentals  for  the  fiscal  year  ending  June  30,  1870. 


Cr. 


Dr. 


Date. 


Sept.  30, 1878 
Dec.  31,1878 
Mar.  31,1879 
June  30, 1879 


To  expenses  for  first  quarter 
To  expenses  for  second  quarter 
To  expenses  for  third  quarter. . 
To  expenses  for  fourth  quarter 


Amount. 


Date. 


$423  34 
463  00 
350  35 
263  31 


Total .  i-500  00 


June  20, 1878 


By  appropriation. 


Total 


Amount. 


$1,  500  00 


1, 500  00 


United  States  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August — ,  1879. 


HENRY  ESPERSEN, 
United  States  Surveyor  General. 
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F. — A  list  of  townships  surveyed  during  the  fiscal  year  ending  June  30,1879,  with  area  of 
each,  showing  date  of  transmission  of  plats  to  local  land  offices. 


Number. 

1 

Townships. 

1 

b D 

a 

C3 

Ph 

Area. 

Plats  and  de¬ 

scriptive  lists, 
when  trans¬ 

mitted. 

Land  district. 

1 

! 

;  121  north.. 

55  west  . 

Of  fifth  principal  meridian  . 

22,  718.  66 

May  27, 1879 

Yankton,  Dak. 

2 

121  north . . 

56  west  . 

. do . 

23,  036.  32 

May  27, 1879 

Do. 

3 

121  north.. 

57  west  . 

22,  970.  92 

May  27, 1879 

Do. 

4 

142  north.. 

57  west  . 

. do . 

23,  066.  29 

Mar.  22, 1879 

Eargo,  Dak. 

5 

143  north . . 

57  west  . 

23  001  10 

IVTcrr  99  1 Q7G 

6 

121  north-. 

58  west  . 

. do . 

23,  028.  88 

Apr.  25, 1879 

DO. 

Do. 

7 

142  north  -  - 

58  west  . 

. do . 

22,  903.  68 

Mar.  22, 1879 

Do. 

8 

143  north. . 

58  west  . 

. do . 

22,  999.  38 

Mar.  22, 1879 

Do. 

9 

121  north.. 

59  west  . 

. do . 

23,  074.  28 

Apr.  25;  1879 

Do. 

10 

142  north-- 

59  west  . 

. do . . . 

22,  849.  98 

Mar.  22, 1879 

Do. 

11 

143  north-- 

59  west  . 

22,  730.  26 

Mar.  22, 1879 

Do. 

12 

121  north-- 

60  west  . 

23,  065.  59 

Apr.  25, 1879 

Do. 

13 

142  north.. 

60  west  . 

. do . 

22,  923.  49 

Mar.  22,1879 

Do. 

14 

143  north-. 

60  west  . 

22,  532.  37 

Mar.  22, 1879 

Do. 

15 

121  north.. 

61  west  . 

. do . 

22,  057.  34 

Apr.  25, 1879 

Do. 

16 

142  north.. 

61  west  . 

22,  925.  01 

Mar.  22, 1879 

Do. 

17 

143  north. . 

61  west  . 

. do . 

22,  888.  85 

Mar.  22, 1879 

Do. 

18 

119  north. . 

62  west  . 

. do . 

22,  987.  59 

Apr.  25, 1879 

Springfield,  Dak. 

19 

120  north.. 

62  west  . 

. do . 

22,  588.  37 

Apr.  25, 1879 

Do. 

20 

121  north  -  - 

62  west  . 

. do . 

23, 134.  69 

Apr.  25,1879 

Eargo,  Dak. 

21 

142  north.. 

62  west  . 

. do . 

22,  487.  77 

Apr.  25, 1879 

Do. 

22 

117  north . . 

63  west  . 

. do . 

22,  965.  62 

Apr.  25, 1879 

Springfield,  Dak 

23 

118  north.. 

63  west  . 

. do . . 

23,  064.  96 

Apr.  25, 1879 

Do. 

24 

119  north.. 

63  west  . 

. do . 

23,  029.  22 

Apr.  25, 1879 

Do. 

25 

120  north. . 

63  west  ■ 

. do . 

22,  429.  97 

Apr.  25, 1879 

Do. 

26 

121  north.. 

63  west  . 

. do . 

23,  079.  50 

Apr.  25, 1879 

Fargo,  Dak. 

27 

142  north . . 

63  west  . 

21,  791.  46 

Apr.  25, 1879 

Do! 

28 

117  north.. 

64  west  . 

. do . 

22,  971.  08 

Apr.  25, 1679 

Springfield,  Dak, 

29 

118  north. . 

64  west  . 

. do . 

22  982  33 

Anr  25  1879 

Do 

30 

119  north.. 

64  west  . 

. do . 

23,  000.  52 

Apr.  25, 1879 

Do. 

120  north . . 

64  west  . 

22,  260.  47 

Apr.  25, 1879 

Do. 

32 

142  north.. 

64  west  . 

. do . 

22,  781.  32 

Apr.  25, 1879 

Eargo,  Dak. 

33 

139  north  -  - 

80  west  . 

. do . 

114.  76 

Mar.  20, 1879 

Bismarck,  Dak. 

34 

138  north.. 

81  west  . 

18,  020.  05 

Mar.  20;  1879 

Do. 

35 

139  north . . 

81  west  . 

. do . 

17,  778.  53 

Mar.  20, 1879 

Do. 

36 

138  north . . 

82  west  . 

. do . 

23,  042. 12 

Mar.  20. 1879 

Do. 

37 

139  north.. 

82  west  . 

. do . 

22,  974.  45 

Mar.  20, 1879 

Do. 

38 

138  north.. 

83  west  . 

. do . 

23,  018.  75 

Mar.  20, 1879 

Do. 

39 

139  north.  - 

83  west  . 

22,  965.  30 

Mar.  20, 1879 

Do. 

■40 

6  north.. 

2  east . . 

Of  Black  Hills,  Mont . 

23, 123.  90 

Jan.  21,1879 

Deadwood,  Dak 

41  | 

7  north. . 

2  east . . 

. do . 

22  996.  94 

Mar.  10  1879 

Do 

42  I 

8  north.. 

2  east . . 

22  823.  32 

Mar.  lo’  1879 

Do 

43 

6  north.. 

3  east . . 

. do . 

22  906.  25 

Mar.  10  1879 

Do 

44 

6  north . . 

4  east . . 

. do . 

22  935  55 

Mar.  lo'  1879 

Do. 

45 

5  north . . 

5  east . . 

22,  996.  99 

46 

1  north . . 

8  east . . 

. do . 

23  046.  83 

47 

1  north.. 

9  east . . 

. do . 

23  044.  99 

RECAPITULATION. 


Total  number  of  acres  surveyed  in  fiscal  year  ending  June  30, 1879  .  1,  042, 116.  00 

914  townships  previously  surveyed  and  reported .  18,  738,  760.  20 


Total  number  of  acres  surveyed 


United  States  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August  — ,  1879. 


.  19,780,876.20 

HENRY  ESPERSEN, 
United.  States  Surveyor  General , 
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G.— Statement  of  the  condition  of  the  fund  created  by  individual  deposits  for  of  ice  work  in 

connection  with  the  survey  of  mining  claims. 

Cr. 


Date. 

Amount.  : 

i 

Date.  | 

1878. 
Sept.  30 

To  amount  paid  mineral  clerks 

$630  00 

398  00 

1878. 

June  30 

1879. 

Dec.  31 

1  Q70 

To  amount  paid  mineral  clerks 

June  30 

lo  ( V. 

Mar.  31 

June  30 

To  amount  paid  mineral  clerks 

tliird  quarter . 

To  amount  paid  mineral  clerks 

380  00 

480  00 

June  30 

732  00 

Total . 

2,620  00 

l _ _ _ j 

United  States  Surveyor  General’s  Office, 

Yankton ,  Dak.,  August- 

-,  1879. 

Amount. 


By  unexpended  balance.  -  - 

By  special  deposits  from  J uly 
1, 1878,  to  June  30, 1879  . 


Total 


$910  00 
1,710  00 


2,  620  00 


HENRY  ESPERSEN, 
United  States  Surveyor  General. 


TT.  Statement  showing  the  condition  of  mining  surveys  and  special  deposits  for  office  iconic  in  connection  with  the 

June  30,  1879. 


same ,  at  the  close  of  the  fiscal  year  ending 


<+H 

?  » 

Cl 

Where  located. 

— 

— 

I 

— 

©  © 

Name  of  mine. 

Name  of  claimant. 

Name  of  sur¬ 
veyor. 

Survey  or¬ 
dered. 

Plats  and 

Survey  ap¬ 
proved. 

§2 

g" 

District. 

County. 

I 

field  notes 
returned. 

126 

Althea  lode . 

4 

Whitewood . . . 

Lawrence  . 

C.  G.  Ankeny  et  al. . . . 

$30 

Wm.  L.  Smith  .. 

July  2,1878 

July  19, 1878 

1  Sept.  10, 1878 

127 

Hibernia  lode . 

....do  . 

....  do 

Alexander  Engh . 

James  Terry  et  al . 

Carey  D.  Porter,  superin¬ 
tendent. 

30 

30 

30 

R.  H.  Kello . 

J.  D.  McIntyre . 
...  do . 1 _ 

:  July  9, 1878 
July  20, 1878 
Aug.  2, 1878 

July  27,  1878 
Aug.  23,  1878 
Sept.  9,1878 

Oct.  29,  1878 

1  Oct.  1, 1878 
j  Sept.  13,  1878 

128 

129 

El  Salado  lode . 

Ophir  lode . 

Spruce  Gulch . 
Whitewood . . . 

_ do . 

_ do . 

130 

Golden  Terry  lode  . . 

- do . 

....do  . 

do 

30 

30 

30 

....do  . 

Aug.  2,  1878 
Aug.  12, 1878 
Aug.  12,  1878 
Aug.  27, 1878 
Sept.  27,  1878 

Sept.  9, 1878 

Sept.  16, 1878 

131 

Buckeye  West  lode . 

....do  . 

- do . 

George  Hearst . 

Samuel  McMaster . 

132 

133 

Lincoln  lode . 

Merritt  No.  2  lode. . . 

- do . 

Bear  Butte. . . . 

....do  . 

. . .  do . 

Mar.  14,  1879 
Sept.  24, 1878 
Sept.  30, 1878 
Oct.  11,1878 

i  Mar.  22, 1879 
Oct.  2, 1878 

_ do . 

Calvin  R.  Le  Roy . 

Samuel  McMaster . 

30 

30 

H.  C.  Rohleder  . 
J.  D.  McIntyre  . 

134 

Placer  claims  Nos. 
11, 12,  and  13. 

Lost . 

- do . 

Nov.  21, 1878 
Nov.  2,1878 

135 

Baltic  lode  . 

Whitewood . . . 

. . .  .do 

John  Fortune  . 

S.  P.  Romans  et  al . 

30 

30 

H.  C.  Rohleder. . 
...  do  . 

Oct.  5, 1878 
Oct.  17,  1878 

Oct.  22,1878 
Dec.  18,1878 
Dec.  6, 1878 

Oct.  25,1878 
Jan.  14,1879 
Dec.  16,1878 

136 

Placer  claim  No.  13. 
Spotted  Horse  Chief 
lode. 

Lost . 

...do  . 

137 

Whitewood . . . 

— do . 

W.  A.  Beard  et  al . 

30 

Thos.  H.  White. 

Nov.  15,'  1878 

138 

Anchor  lode . 

Bear  Butte .... 

...do 

George  Asmus . 

Hugh  McCaffrey,  H.  Sus- 
senbach  et  al. 

30 

30 

H.  C.  Rohleder.. 

Nov.  19,  1878 
Nov.  29,  1878 

Dec.  18,1878 
Dec.  18,1878 

Jan.  21,1879 
Jan.  20,1879 

139 

Mormon  Chief  lode. 

Whitewood . . . 

....do  . 

140 

Clipper  lode . 

....do  . 

...  do 

Moses  Pierce  et  al . 

Francis  S.  Bryant  and 
Samuel  Blodgett. 

30 

30 

....do  . 

W.  L.  Smith _ 

Dec.  10, 1878 
Dec.  27,1878 

Dec.  26, 1878 
Jan.  13,1879 

Jan.  20,  1879 
Jan.  24,  1879 

141 

Goldfinch  lode . 

- do . 

....do  . 

142 

Skookum  lode . 

Roehford . 

....do  . 

Samuel  McMaster  and  H. 
C.  Carnes. 

30 

A.  H.  Baldwin  . . 

Jan.  15,  1879 

Feb.  2,1879 

Feb.  12,1879 

143 

Little  Monitor . 

Whitewood . . . 

....do  . 

William  Gay  et  al . 

30 

J.  D.  McIntyre.. 

Jan.  17,1879 

144 

Mammoth  lode . 

- do . 

- do . 

William  Lardner  and  H. 
C.  Harney. 

30 

W.  L.  Smith _ 

Jan.  21,1879 

Feb.  25,1879 

Apr.  28,  1879 

145 

146 

Montezuma  lode .... 
Placer  claim . . 

Roehford . 

Whitewood . . . 

Pennington 
Lawrence  . 

Patrick  Waters  et  al . 

J.  S.  Wallace,  D.  McLaugh¬ 
lin  et  al. 

30 

30 

H.  C.  Rohleder. . 
W.  L.  Smith _ 

Jan.  23,1879 
Jan.  20,1879 

Feb.  15,1879 
Mar.  11, 1879 

June  7,1879 
Apr.  3,1879 

147 

Palmetto  lode . 

....do  . 

Giant  and  Old  Abe  Min- 

30 

J.  I).  McIntyre  . 

Feb.  3, 1879 

Aug.  18, 1879 

Mar.  3,1879 

148 

Ophir  lode,  Seg’d, 
northerly  end. 

- do . 

ing  Company. 

Deadwood  Mining  Com- 

30 

....do  . 

Feb.  7, 1879 

1 

Mar.  7,1879 

panv. 

149 

Golden  Terry  lode, 

....do  . 

. do . 

30 

Feb.  7, 1879 

Mar.  5,1879 

Seg’d,  northerly 
end. 

. 

Mar.  12,  18/9 

150 

Silver  Star  lode . 

i 

•  •  #  •  do  ■••••••*■ 

] 

- do . 

E.  G.  Dudley,  J.  W.  Cald¬ 
well  et  al.  i 

30 

Wm.  L.  Smith  . . 

Feb.  13, 1879  i 

| 

Mar.  11, 1879 

-  1 

Mar.  17, 1879 

i 

Remarks. 


Plats, &c.,  transmit¬ 
ted  to  land  office. 
1)0. 

Do. 

Do. 

Do. 

Do. 

Do. 

l)o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Plat  and  field  notes 
not  returned. 
Plats,  &c.,  transmit¬ 
ted  to  land  office. 
Do. 

Do. 

Plat  and  field  notes 
not  completed. 
Plats,  &c.,  transmit¬ 
ted  to  land  office. 
Do. 


Do. 
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%  > 


p  oq 

yA 


151 

152 

153 

154 

155 

156 

157 

158 

159 

ICO 

161 

162 

163 

164 

165 

166 
167. 
168 

169 

170 

171 


Name  of  mine. 


Where  located. 


District. 


Union  lode. 


Placer  claim  No.  16 
above  Dis’y. 
Placer  claims  Nos. 
4,  5,  6,  and  7,  above 
Dis’y. 

Placer  claim . 


I.  X.  L.  lode . 

Little  Monitor  lode 


Whitewood . . . 

_ do-/. . 

Lost . 


County. 


Summit . 


Whitewood . . . 
....do . . 


Hoodie-Bug  lode  .  - 
N  or  them  Pacific  lode 

Chief  of  the  Hills 
lode. 

Cheyenne  lode . 

Placer  claim . 

Ploorman  lode . 


_ do - 

Eochford 


. .  .do 


Lawrence 

_ do - 

. . . .do  . . . . 


.do 


Name  of  claimant. 


Amos  T.  Hall  et  al. 
Michael  Earley - 


o 


o 

0. 


_ do 

....do  ... 


....do . 

Pennington 


Whitewood . 
Bear  Butte. . 

. . .  do . . 


Florence  lode . 
California  lode 


Placer  claim  No.  10 
and  Hill  claim  on 
south. 

Placer  claims  Nos. 

11, 12, 13,  and  14.  « 
Mary  Bell  lode . 


Caledonia  lode 


J72 

173 


Queen  of  the  Hills 
lode. 

California  No.  2  lode 
Golden Eislier  lode. 


...do - 

Eochford 
Lost . 


.do 


Lawrence  . 

....do  . 

_ do . 


_ do  . . . 

Pennington 
Lawrence  . 


C.  Girdler  and  John  W olz- 
muth. 

Andrew  Wallace  and  Ea¬ 
ch  el  Wallace. 

William  Schmelser  et  al  -- 

Aurora  Gold  Mining  Com¬ 
pany. 

Henry  March,  et  al . . 

Evan  Evans  et  al . 

Daniel  Bogle  and  A.  P. 
Eeppert. 

Deloss  B.  Carroll . 

C.  W.  Carpenter  et  al . 

Eohert  Eloorman . 


.do 


Whitewood ... - do . 

Eochford . j  Pennington 

Whitewood ... 1  Lawrence  . 

_ do . ! - do . 

j 

_ do . . ! - do . 

_ do . ! - do  ..... 


Daniel  Hanley  et  al . 
Mathew  H.  Johnson 


D.  M.  Kelly  andL.  H.  Elan- 
ders. 

Smith  Willey  et  al . 

Caledonia  Gold  Mining 
Company. 

. do . - . 


Barbara  lode . 

Green  Monster  lode 


_ do . I - do 

....do . '....do 


Jacob  Wertheimer  et  al 

Jacob  Wertheimer  and 
John  H.  Burns.  j 

Jacob  Wertheimer  et  al.  -  - 
. do  . . 


deposit. 

Name  of  sur¬ 
veyor. 

Survey  or¬ 
dered. 

$30 

• 

H.  C.  Eohleder.. 

Mar.  15, 1879 

30 

W.  L.  Smith - 

Mar.  26, 1879 

30 

H.  C.  Eohleder.. 

Mar.  26, 1879 

30 

W.  L.  Smith - 

Apr.  1, 1879 

30 

E.  H.  Kello . 

Apr.  1,1879 

30 

Wm.  L.  Smith  . . 

Apr.  1,1879 

30 

...  do  . 

Apr.  2,1879 

30 

E.  W.  von  Bo- 
dungen. 

Apr.  7,1879 

30 

....doT . 

Apr.  7,1879 

30 

W.  L.  Smith - 

Apr.  8,  1879 

30 

_ do . 

Apr.  17, 1879 

30 

_ do . 

Apr.  17, 1879 

30 

....do  . 

Apr.  17, 1879 

30 

F.  W.  von  Bo- 
dungen. 

Apr.  17, 1879 

30 

W.  L.  Smith - 

Apr.  22, 1879 

30 

...  do  . 

Apr.  22, 1879 

30 

E.  W.  von  Bo- 
dungen. 

May  20, 1879 

30 

H.  C.  Eohleder.. 

May  27, 1879 

30 

_ do . 

May  27, 1879 

30 

!  J.  D.  McIntyre  . 

May  27, 1879 

30 

....do . 

May  27, 1879 

30 

_ do . 

May  27, 1879 

30 

' _ do . 

May  27, 1879 

Plats  and 
field  notes 
returned. 

Survey  ap¬ 
proved. 

Kemarks. 

Apr.  2,1879 

Apr.  23, 1879 

Apr.  18, 1879 

Apr.  28, 1879 

Plats,  &c.,  transmit¬ 
ted  to  land  office. 
Do. 

Apr.  16, 1879 

May  13, 1879 

Do. 

Apr.  21, 1879 

May  16, 1879 

Do. 

Apr.  15, 1879 
May  18, 1879 

Apr.  28, 1879 
May  26, 1879 

Do. 

Do. 

Apr.  15, 1879 
May  1,1879 

Apr.  28, 1879 
June  14, 1879 

Do. 

Do. 

May  1,1879 

July  26, 1879 

Do. 

May  18, 1879 
May  30, 1879 

May  31, 1879 
July  3,1879 

Do. 

Do. 

Plat  and  field  notes 

May  30, 1879 

May  8, 1879 

June  30, 1879 

July  28,1879 

not  returned. 
Plats,  «fec.,  transmit¬ 
ted  to  land  office. 
Do. 

May  18, 1879 

June  20, 1879 

Do. 

May  30, 1879 

June  25, 1879 

Do. 

June  3, 1879 

July  26, 1879 

Do. 

Aug.  13, 1879 

Aug.  19, 1879 

) 

Not  completed. 

Do. 

Plats  and  field  notes 

)  ,  Aug.  25, 1879 

)  Aug.  19, 1879 
3  . . 

not  returned. 

Plat  and  field  notes 

not  completed. 
Do. 

Not  returned, 
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174 

Sioux  Chief  lode .... 

....do  . 

_ _ (to . 

Meyer  Grollstein  et  ai  .... 

175 

Viola  lode . 

_ do . 

_ _ do _ 

C.  H.  Mclvinnis  et  al . 

176 

Bessie  lode . 

_ do . 

_ do . 

New  York  Mining  Com- 

pany. 

177 

Justice  No.  2  lode... 

....  do . 

_ do . 

Samuel  McMaster . 

178 

Mineral  Point  lode . . 

_ _ do . 

...  .do . 

. do . 

179 

OkhUrig  lode . 

_ _ do . 

....  do . 

. do . 

180 

Pierce  lode . 

Gordon . 

_ _ do . 

Tliomas  Bell . 

United  States  Surveyor  General’s  Office, 

Yankton,  Dak. 


30 

30 

30 

30 

30 

30 

30 


_ do _ _ 

May  27, 1879 

Aug. 

2, 1879 

Aug,  25, 1879 

Plats, &c.,  transmit* 

ted  to  land  office. 

W.  L.  Smith . 

May  30, 1879 

July 

7, 1879 

Aug.  20, 1879 

Do. 

...do  . 

May  31,1879 

J  uly 

7,  1879 

Not  completed. 

J.  D.  McIntyre . 

June.  3, 1879 

Aug. 

2, 1879 

Aug.  15,  1879 

Plats,  &c.,  transmit- 

ted  to  land  office. 

_ do . 

June  3, 1879 

Aug.  - 

2, 1879 

Aug.  15, 1879 

Do. 

_ do . 

June  3,1879 

Aug. 

2, 1879 

Aug.  12,  1879 

Do. 

H.  C.  Rohleder 

June  13, 1879 

Aug.  19, 1879 

Not  completed. 

HENRY  ESPERSEN, 
United  States  Surveyor  General. 
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E. — Report  of  the  surveyor  general  of  Florida. 

United  States  Surveyor  General’s  Office, 

.District  of  Florida, 
Tallahassee,  Fla.,  October  21,  1879. 

Sir:  In  compliance  with  instructions  contained  in  your  letter  E  of  the  21st  April, 
1879,  I  have  the  honor  to  submit  herewith,  in  duplicate,  my  annual  report  of  survey¬ 
ing  operations  in  this  district  during  the  fiscal  year  ending  June  30,  18/9,  together  with 
tabular  statements  of  the  field  and  office  work,  as  follows  : 

A> — Showing  condition  of  contracts  entered  into  since  tlie  mst  annual  lepoit. 

B’ _ Showing  present  condition  of  contracts  not  closed  at  date  of  last  annual  report. 

q\ _ Statement  of  township  plats  furnished  the  local  land  office. 

X)'.  —Estimate  of  appropriations  required  for  the  next  fiscal  year. 

The  field  notes  of  the  survey  of  the  lots  lying  along  the  Georgia  and  I  \orida  bound¬ 
ary  line,  executed  by  John  A.  Henderson,  under  his  contract  of  January  29,  18/9,  have 
been  returned  to  the  office,  but  the  deputy  has  not  as  yet  furnished  allof  the  informa¬ 
tion  called  by  his  contract.  Part  of  the  office  work  is  nearly  completed  and  will  be 
forwarded  soon.  The  deputy  seems  to  have  performed  the  work  well,  and  when  the 

work  shall  have  been  returned  this  vexatious  question  will  no  doubt  be  satisfactory 

‘^Tlm  notes  of  the  contract  with  John  T.  Lesley  have  been  returned  and  will  be  sent 
soon.  The  land  embraced  in  his  contract,  previously  returned  as  impracticable, 
proves  to  be  desirable  and  largely  settled. 

Have  received  no  reports  as  to  progress  made  by  deputy  G.  H.  Johnson  on  his  con- 

^The0 special  agents  engaged  in  examining  the  selections  heretofore  made  by  the  Stale 
of  Florida  as  swamp  land,  applied  to  this  office  for  the  necessary  maps  and  data,  whic  i 
were  furnished  fully  and  satisfactorily.  The  prevailing  wet  weather  has  been  tor  two 
months  a  serious  impediment  to  the  prosecution  of  work  in  the  field. 

Very  respectfully,  your  obedient  servant,  RE  RQY  D  BALL> 

Surveyor  General. 

Hon.  J.  A.  Williamson,  . 

Commissioner  General  Land  Office,  if  'ashing ton,  I).  (  . 


A. — Report,  of  surveying  operations  in  the  district  of  Florida,  showing 


contracts  entered  into 


daring  the  fiscal  year  ending  June  30,  1879. 


4-* 

<4-i  Q 

( 

Name  of  deputies. 

o  « 
6§ 

o 

Date  of  con¬ 
tract. 

Locality  of  work. 

Time  allowed. 

When  re¬ 
turned. 

Remarks. 

John  A.  Henderson . 

35 

Jan.  29,1879 

The  land  lying  between  the  boundaries  known 
as  the  Orr  and  Whitner  and  the  Watson  lines. 

Julv  1  1879 

J  une  25, 1879 

Office  work  not  completed. 

John  T.  Lesley . 

36 

May  31,  1879  . 

Feb.  13,1879 

Subdivisions  of  township  26  south,  range  20 
east. 

May  30, 1879 

Do. 

'William  F.  Buckner . . . 

37 

Feb.  16,1879 

1ST.  E.  I  section  15,  township  17  south,  range  29 
east. 

Unsurveyed  portion  of  township  39  south,  range 
23  east. 

Tnno  1  1879 

(See  letter  March  19,  1879.)  Con¬ 
tract  canceled  by  commissioner. 
Hot  returned. 

G.  H.  Johnson  . 

38 

May  7,1879 

A  mil  1  1 

Surveyor  General’s  Office, 

Tallahassee ,  Fla.,  September  26,  1879. 


LE  EOT  D.  BALL,  Surveyor  General. 


i 
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B. _ Statement  showing  present  condition  of  contracts  not  closed  at  date  of  last  annual  report • 


Name  of  deputy. 

Number  of 
contract. 

Date  of  con¬ 
tract. 

-  . 

Location  of  work. 

Remarks. 

Walter  Gwynn  ... 

Edward  E.  Ropes  . 

•Charles  F.  Smith. . 

22 

24 

27 

June  31, 1876 

Dec.  11,1876 

June  22, 1877 

Island  in  Lake  Jessup,  town¬ 
ship  20  south,  range  31  east. 

Islands  in  Dentors  •  Lake, 
township  16  south,  range  29 
east. 

Unsurveyed  lands  and  islands 
on  the  Gulf  coast. 

On  account  of  special  deposit 
work  not  yet  forwarded. 

Notretumed;  the  deputy  being 
unable  on  account  of  high 
water  in  the  lake  to  complete 
the  survey. 

Work  forwarded  June  24, 1879. 

LE  ROT  D.  BALL, 

Surveyor  General. 


Surveyor  General’s  Office, 

Tallahassee ,  Fla.,  September  26,  1879. 


C.—List  of  township  plats  furnished  the  local  land  office. 


Township. 

Range. 

Number 
of  plats. 

| 

1  east . 

2  east . 

3  east . 

1  west . . \ 

2  west . 

10 ! 

3  west . 

3  west . 

4  west . 

5  west . 

6  west . 

4  east . 

) 

5  east . 

>  3 

6  east . 

> 

19  east . 

1 

14 

- 

J 

When  fur¬ 
nished. 

Remarks. 

Oct.  11,1878 

Surveyed  by  John  A.  Henderson. 

Feb.  27,1879 

Do. 

Mar.  3,1879 

Application  of  register. 

_ - - - - 

LB  ROY  D.  BALL, 

Surveyor  General. 

Surveyor  General’s  Office, 

Tallahassee,  Fla.,  September  26,  1879. 


D  — Estimates  of  appropriations  required  for  the  surveying  service  in  the  district  of  Florida 

for  the  fiscal  year  ending  June  .30,  lool. 


Salary  of  surveyor  general  . 

Salary  of  chief  clerk -  • 

Salary  of  draughtsman 
■Salary  of  transcribing  clerk 

Contingent  expenses . 

Surveying  the  public  lands 


$2, 000 
1,600 
1,400 
1,200 
1,000 
5,  000 


12, 200 


LE  ROY  D.  BALL, 

Surveyor  General. 

Surveyor  General’s  Office, 

Tallahassee,  Fla.,  September  26,  1879. 
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F. — Report  of  the  surveyor  general  of  Idaho. 

United  States  Surveyor  General’s  Office, 

Boise  City,  Idaho,  August  12,  1879. 

Sir:  In  compliance  witli  your  instructions,  I  have  the  honor  to  submit  my  annual 
report,  in  duplicate,  of  this  surveying  district  for  the  fiscal  year  ending  June  30,  1879, 
together  with  the  usual  tabular  statements  relating  thereto" 

A.  — Estimate  of  expenses  incidental  of  the  survey  of  public  lands  in  Idaho  for  the 
year  ending  June  30,  1881. 

B.  — Statement  of  expenditure  of  appropriation  for  compensation  of  surveyor  general 
and  clerks  in  his  office  for  the  fiscal  year  ending  June  30,  1879. 

C.  — Statement  of  incidental  and  office  expenses  for  the  fiscal  year  ending  June  30 

1879.  &  ’ 

D.  — Statement  of  the  expenditure  of  the  appropriation  for  the  fiscal  year  ending 
June  30,  1879. 

E.  — Statement  showing  the  condition  of  contracts  entered  into  since  June  30,  1878. 

F.  — Statement  of  original  maps  and  copies  transmitted  to  the  General  Land  Office 
and  to  the  district  office  since  my  last  report. 

G.  — Statement  of  descriptive  lists  sent  to  the  local  land  office  since  my  last  report. 

H.  — Tabular  list  of  townships  surveyed  since  the  date  of  my  last  report,  showing  the 
area  of  public  lands. 

I.  — List  of  mining  claims  surveyed  iu  the  Territory  of  Idaho  during  the  fiscal  year 
ending  June  30,  1879. 

J.  — Names,  nativity,  &c.,  of  surveyor  general,  clerks,  &c.,  in  his  office  at  Boise  City, 
Idaho,  during  the  fiscal  year  ending  June  30,  1879. 

The  survey  of  the  public  lauds  in  this  district  for  the  fiscal  year  just  closed  was 
greatly  impeded,  and  finally  completely  stopped,  by  the  Indian  war  with  which  this 
Territory  has  been  afflicted.  Deputy  surveyors  had  to  suspend  operations  in  the  field 
and  fly  to  some  place  of  safety,  and  in  consequence  I  have  been  compelled  to  extend 
the  time  named  for  the  completion  of  their  contracts. 

Contracts  have  been  let  to  the  amount  appropriated  for  surveys  for  the  fiscal  year 
ending  June  30,  1879,  but  no  work  has  yet  been  returned,  as  the  waters  have  been 
high  and  the  deputies  have  had  many  disadvantages  to  contend  with. 

INSPECTION  OF  SURVEYS. 

During  the  months  of  May  and  June,  in  accordance  with  the  requirement  of  section 
2223  United  States  Revised  Statutes,  I  personally  inspected  a  large  portion  of  the  work 
in  the  field  then  under  contract,  satisfying  myself  that  the  work  had  been  correctly 
and  faithfully  executed  in  accordance  with  the  law  and  instructions,  report  of  which 
was  transmitted  to  you  on  July  12,  1879. 

r 

ESTIMATES. 

My  estimates  for  the  survey  of  public  kinds  is  what  I  consider  actually  necessary  in 
this  district.  My  estimate  for  my  own  salary  is  based  upon  that  which  was  always 
paid  until  June  30,  1877,  and  which  is  little  enough,  in  my  opinion,  for  the  service 
rendered  and  the  cost  of  living  in  this  Territory.  My  estimate  for  clerk  hire  is  as  low  as 
the  exigency  of  the  office  demands.  The  appropriation  for  clerk  hire  for  the  present 
fiscal  year,  like  the  last,  will  not  pay  a  draughtsman  for  a  whole  year.  I  hope  Con¬ 
gress  will  be  generous  enough  to  give  this  office  an  appropriation  for  clerk  hire,  so 
that  a  chief  clerk  and  draughtsman  can  be  retained  the  entire  year. 

AGRICULTURE. 

There  has  been  a  decided  increase  in  this  important  interest,  particularly  in  the 
eastern  part  of  the  Territory,  along  the  line  of  the  Utah  and  Northern  Railroad,  and  it 
only  needs  better  facilities  for  transportation  to  largely  develop  this  branch  of  industry. 

MINING. 

The  rich  and  valuable  mines  in  the  districts  of  Yankee  Fork,  Atlanta,  Banner,  and 
Silver  City  have  been  worked  to  good  advantage  during  the  paist  year,  and  it  only 
needs  the  opening  of  roads  and  cheaper  transportation  to  largely  increase  the  product 
of  gold  and  silver.  The  recent  sales  of  interest  in  some  of  these  "mines  show  that  capi¬ 
tal  is  being  attracted  to  them  Many  placer  mines  are  being  worked  along  Snake 
River,  wfith  fair  results,  by  a  new  process  of  saving  fine  gold,  which  promises  much  for 
the  future. 

Iam,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  P.  CHANDLER, 

Surveyor  General  of  Idaho. 

Hon.  J.  A.  Williamson, 

Commissioner  of  General  Land  Office . 

26  L  o 
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A. — Estimate  of  expenses  incidental  of  the  survey  of  public  lands  in  Idaho  for  the  fiscal  year 

ending  June  30,  1881. 


OFFICE  EXPENSES. 

For  salary  of  surveyor  general . 

For  salary  of  clerks . 

For  rent  of  office,  messenger,  fuel,  books,  &c . 

SURVEYING  SERVICE. 


$3,000  00 
4,000  00 
2, 000  00 

-  $9, 000  00 


For  surveying  tlie  third  standard  parallel  north  180  miles,  at  $16 

per  mile . - . - . , .  2,  880  00 

For  surveying  120  miles  exterior  lines,  mountainous  and  timber 

lands,  at  $14  per  mile . - . . -  -  -  1>  680  00 

For  surveying  480  miles  subdivision  lines,  mountainous  and  tim¬ 
ber  lands,  at  $10  per  mile . . . - .  4,  800  00 

For  surveving  240  miles  exterior  lines,  20  townships,  at  $7  per 

mile . * . - .  1,680  00 

For  surveying  1,200  miles  subdivision  lines,  20  townships,  at  $6 
per  mile .  7,200  00 


18,240  00 


27  240  00 


B.— Statement  of  expenditure  of  appropriation  for  compensation  of  surveyor  general  and 
clerks  in  his  office  for  the  fiscal  year  ending  June  30,  1879. 


Dr. 


Cr. 


1878 


1879 


To  amount  expended  third  quar¬ 
ter  1878  .  . 

To  amount  expended  fourth 

quarter  1878  . . 

To  amount  expended  first  quar¬ 
ter  1879  . 

To  amount  expended  second 

quarter  1879 . 

To  balance . 


1878 

$1,  242 

89 

1,  300 

00 

1,300 

00 

1, 154 

83 

2 

28 

5,  000 

00 

By  appropriation  of  June  19, 
1878 . . . 


$5,  000  00 


5,  000  00 


C. — Statement  of  incidental  and  office  expenses  for  the  fiscal  year  ending  June  30,  1879. 


Dr. 

1878 

1879 


Cr. 


To  amount  expended  third  quar¬ 
ter  1878  — .  . . 

To  amount  expended  fourth 

quarter  1878  . 

To  amount  expended  first  quar¬ 
ter  1879 . 

To  amount  expended  second 

quarter  1879 . 

To  balance . 


1878 

By  appropriation  of  June  19, 

$1,  500  00 

$482 

26 

1878  . 

346 

00 

326 

75 

CO 

Ox 

50 

49 

1,  500 

00 

1,  500  00 
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D.  Statement  of  the  expenditure  of  the  appropriation  for  the  fiscal  year  endinq  June  30 

1879.  7 

Dr-  Cb. 


1878 

To  amount  reported  for  payment 
on  contract  No.  74,  to  Allen  M. 

1878 

By  balance  of  appropriation  of 
March  3, 1877 . . . 

$6,  440  42 

Thompson . 

To  amount  reported  for  payment 
on  contract  No.  73,  to  John  B. 
David  . 

$2,  084  62 

2, 188  96 

1,  387  03 

779  81 

1879 

To  amount  reported  for  payment 
on  contract  No.  74,  to  Alien  M. 
Thompson . 

Balance  unexpended,  reverting 
to  United  States  Treasury . 

1878 

6,  440  42 

6,  440  42 

1879 

Estimated  cost  of  contract  No.  75. 
Estimated  cost  of  contract  No.  76. 
Estimated  cost  of  contract  No,  77. 

3,  500  00 

5,  000  00 

3,  500  00 

1879 

By  appropriation  of  J une  20, 1878. 

12,  000  00 

12, 000  00 

12,  000  00 

E. — Statement  showing  the  condition  of  contracts  entered  into  since  June  30,  1878. 


O 

fH  3 
©  ss 

|§ 


75 


76 


77 


78 


Name  of  deputy. 


Allen  M.  Thompson. . . 


J ohn  B.  David 


John  B.  David. 


L.  F.  Cartee  and  J.  B. 
David. 


Date  of  con¬ 
tract. 


Sept.  12, 1878 

Jan.  22, 1879 


3Mar.  1, 1879 


May  1,1879 


Character,  amount,  and  lo¬ 
cality  of  work. 


Subdivision  lines  of  town¬ 
ships  No.  1,  2,  and  3  south, 
of  ranges  No.  17,  18,  and 
19  east. 

First  standard  p  aral  lei  north, 
through  ranges  No.  31,  32, 
33,  34,  35,  36,  37,  38,  39,  40, 
41,  42,  and  43  east,  and  ex¬ 
terior  boundaries  of  town¬ 
ships  No.  1,  2,  3,  and  4 
north,  range  No.  36  east; 
township  No.  5  north, 
ranges  No.  36,  37,  and  38 
east ;  townships  No.  4  and 

5  north,  range  41  east,  and 
townships  No.  3,  4,  5  and 

6  south,  range  No.  33  east, 
and  township  No.  3  south, 
range  No.  34 east,  and  sub¬ 
divisions  of  townships  No. 
5  north,  ranges  No.  36,  37, 
and  38  east,  and  of  town¬ 
ships  No.  4  and  5  north, 
range  No.  41  east,  town¬ 
ship  No.  3  south,  range 
No.  33  east;  fractional 
township  No.  4  south, 
range  33  east,  and  frac¬ 
tional  townships  No.  3 
south,  ranges  No.  34,  35, 
and  36  east. 

Exterior  boundaries  and 
subdivisions  of  townships 
No.  24,  25,  26,  27,  28,  and 
29  north,  ranges  No.  1  and 
2  east,  and  townships  No. 
30,  31,  32,  and  33  north, 
range  No.  5  east,  and  town¬ 
ships  No.  30  north,  ranges 
No.  1  east  and  1  west,  and 
townships  No.  33  north, 
ranges  No.  4  and  5  west, 
and  the  subdivisions  of 
townships  No.  30  north, 
ranges  No.  3  and  4  east. 

Exterior  boundaries  and 
subdivisions  of  townships 
No.  6  and  7  north,  ranges 
No.  37,  38,  39,  40,  41,  and 
42  east,  and  the  first  stand¬ 
ard  parallel  north,  through 
ranges  No.  30,  29,  28,  27,  26, 
25,  24,  and  23  east. 


Remarks. 


Deputy  in  the  field. 


Deputy  in  the  field;  con¬ 
tract  nearly  completed. 
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F. — Statement  of  original  maps  and  copies  transmitted  to  the  General  Land  Office  and  to  the 

district  office  since  my  last  report. 


Descriptive  plats. 


Exterior  lines  of  townships  No.  13,  14,  15,  and  16 

south,  ranges  No.  23,  24,  and  25  east . 

Township  13  south,  range  25  east . . 

Township  15  south,  range  25  east . 

Township  16  south,  range  25  east . 

Township  15  south,  range  24  east . 

Township  16  south,  range  24  east . 

Exterior  lines  of  township  No.  3  north,  range  No.  37 
east,  and  township  No.  4  north,  ranges  37,  38,  39, 

and  40  east . 

Township  3  north,  range  37  east . 

Township  4  north,  range  37_east . 

Township  4  north,  range  38 ‘east  . 

Township  4  north,  range  39  east . . 

Township  4  north,  range  40  east . 

Exterior  lines  of  townships  No.  1,  2,  3,  4,  5,  and  6, 
ranges  No.  17,  18,  and  19 east..'. . 


Original. 

General  Land 

Office. 

District  office. 

1  Total. 

When  trans- 
mitted  to 
the  General 
Land  Office. 

When  trans- 
mitted  to 
the  district 
office. 

1 

1 

2 

Aug.  5,1878 

1 

1 

1 

3 

Aug.  5,1878 

Aug.  5,1878 

1 

1 

1 

3 

Aug.  5, 1878 

Aug.  5, 1878 

1 

1 

1 

3 

Aug.  5, 1878 

Aug.  5,1878 

1 

1 

1 

3 

Ang.  5,1878 

Aug.  5, 1878 

1 

1 

1 

3 

Aug.  5,1878 

Aug.  5,1878 

1 

1 

2 

Oct.  19, 1878 

1 

1 

1 

3 

Oct.  19,1878 

Oct.  19,1878 

1 

1 

1 

3 

Oct.  19,1878 

Oct.  19,1878 

1 

1 

1 

3 

Oct.  19.1878 

Oct.  19,1878 

1 

1 

1 

3 

Oct.  19,1878 

Oct.  19,1878 

1 

1 

1 

3 

Oct.  19,1878 

Oct.  19,1878 

1 

1 

2 

June  30, 1879 

G. — Statement  of  descriptive  lists  sent  to  the  local  land  office  since  my  last  report. 


Township. 

Eange. 

Date  when 
transmitted. 

Township. 

Eange. 

Date  when 
transmitted. 

9ft  past 

June  30, 1879 
June  30, 1879 
June  30, 1879 
June  30, 1879 
June  30, 1879 

3  north . 

37  east . 

June  30, 1879 
June  30, 1879 
June  30, 1879 
June  30, 1879 
June  30, 1879 

9ft  past, 

4  north . 

37  east  . 

9,5  past 

4  north . 

38  east . 

94  past 

4  north . 

39  east . 

16  south . 

24  east . 

4  north . 

40  east . 

H  —Tabular  list  of  townships  surveyed  since  the  date  of  my  last  report  showing  the  areas  of 

the  public  lands. 


Number  of  town¬ 
ships  surveyed. 

Township. 

’ 

Eange. 

Area  of  pub¬ 
lic  lands. 

Number  of  town¬ 
ships  surveyed. 

Township. 

I 

Range. 

1 

2 

3 

4 

5 

25  east . 

25  east  . . 

95  p.nsf; 

14, 109.  06 
12, 152.  24 

6 

3  north . 

37  east . 

7 

4  north . 

37  east . 

19;  722.  31 
15,  366.  22 

8 

4  north . 

38  east . 

24  east  - 

24  east . 

9 

4  north . 

39  east . 

16  south . 

11,  918. 18 

10 

4  north . 

40  east . 

Area  of  pub¬ 
lic  lands. 


22,  215.  05 
22, 151.  84 

23,  014.  72 
22,  275.  08 

9,  763.  21 


Total  area . . . . . 

376  townships  of  public  lands  previously  reported . 

37  townships  of  Indian  reservations  previously  reported 


172,  687.  91 
6,  231,  722.  25 
464,  907.  28 


Total  acres  surveyed 


6,  869,  317.  44 


Number  of 
claim. 


I. — List  of  mining  claims  surveyed  in  the  Territory  of  Idaho  during  the  fiscal  year  ending  June  30,  1879. 


37 

38 


Claimants. 

Name  of  claim. 

Mining  district. 

County. 

C.  C.  Clements,  J.  M.  Moore,  M.  F. 

Clements,  W.  S.  Nor  cross. 

C.  C.  Clements,  J.  M.  Moore,  M.  F. 
Clements,  W.  S.  Norcross. 

Soda  Springs' . 

Idaho . 

Oneida . 

Township  and  range. 

Acres. 

Date  of  ap¬ 
proval. 

Section  13  of  township  9  south, 

15. 49 

Aug.  16, 1878 

range  42  east. 

Sections  2  and  11  of  township  9 

20.  66 

Aug.  16, 1878 

south,  range  4  east. 

0 


Remarks. 


Sulphur. 

Do. 
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j  —Names,  nativity ,  <fc.,  of  surveyor  general,  clerics,  $c.,  in  Ms  office  at  .Boise  City,  Idaho 

during  the  fiscal  year  ending  June  30,  1879. 


Name. 

Occupation. 

Nativity. 

Whence  ap¬ 
pointed. 

Time  of  serv¬ 
ice. 

T  .q  "R’n.Trfvttft  Cflrtp.e  _  _ . 

Surveyor  general  . 
...  do . 

New  York.. 
New  Hamp¬ 
shire. 

England  .... 

Idaho . 

Fifteen  days  . . 
Eleven  months 
and  16  days. 
Entire  year  . . . 
Fifteen  days  . . 
Ten  months 
and  2  days. 
Entire  year  . .  - 

Illinois . 

Idaho . 

_ do . 

Theophilus  W.  Randall. .  - . 
Ross  Cartee. . - . 

Chief  clerk  . 

Draughtsman . 

_ do . 

New  Hamp¬ 
shire. 

Ireland . 

_ do  . 

_ do . 

jl  nomas  gou voy . 

1 

*  $57.31  of  this  amount  paid  out  of  special  deposits  for  mineral  claims. 


Amount. 


$101  90 
2, 398  10 

*1, 500  00 
48  91 
1,  005  92 

600  00 


5,  654  83 


G. — Report  of  the  surveyor  general  of  Louisiana. 

Office  of  the  Surveyor  General, 

District  of  Louisiana, 

New  Orleans,  La.,  August  28,  1879- 

Sir:  In  pursuance  of  custom  and  instructions,  I  have  now  the  honor  to  submit  to 
you  my  report  of  the  operations  of  this  office  for  the  fiscal  year  ending  June  30,  18/9, 
together  with  tabular  statements  of  field  and  office  work,  to  wit:  . 

N _ Statement  of  surveying  contracts  on  account  of  the  appropriation  for  the  fiscal 

"  (pf _ Estimate  of  funds  for  surveying  service  in  Louisiana,  for  compensation  of  sur¬ 

veyor  general,  salary  of  his  clerks,  and  for  contingent  expenses  m  hi  soffice  for  the 
year  ending  June  30,  1881. 

FIELD  WORK. 

Under  the  allotment  by  the  department  of  the  sum  of  $17,500  for  field  work  in  thi 
district  during  the  year  ending  30th  June,  1879,  two  contracts  were  let,  the  field  oper 
ations  under  which  have  been  confined  to  the  pine- timber  region  of  the  southweste 
portion  of  the  State.  Under  them  27  townships  have  beem  resurveye^ 
the  heart  of  the  region  where  timber  is  now  being  cut,  and  the  late  extensive  entries 
of  timber  lands  in  that  (the  southwestern)  district,  lately  made  in  the >  land  ^e  here 
attest  both  the  wisdom  of  these  surveys  in  enabling  purchasers  fjo  identify the  lands  and 
trace  the  lines,  and  the  goodpolicy  and  effectiveness  of  the  measures  of  the  bureau  here¬ 
tofore  and  now  carried  on  in  that  part  of  the  State  for  the  suppression  of 
on  the  pine-hearing  lands.  Since  the  public  sales  were  concluded  here,  about  June  12 
entries  of  pine  lands  have  been  made  in  that  district  by  one  person  alone  to  an  amount 

^SZork  embracing  the  27  townships  have  been  made  to  this  office, 
have  been  duly  examined  and  tested,  most  of  the  maps  constructed  therefrom  m  trip¬ 
licate,  transcripts  of  notes  and  accounts  prepared,  and  forwarded  to  the  department. 

The  deputies  employed  upon  the  two  contracts  let  filed  with  their  returns  here  l  - 
ports  of  the  condition  in  which  they  found  the  land  covered  by  the  homestead  entries 
in  their  respective  townships,  lists  of  which  had  been  furnished  them  m  pursuance  of 

your  instructions  to  the  local  office  here.  ,  Hh 

The  report  of  Messrs.  James  L.  Bradford  and  John  Kap  has  been  sent  up  with  the 
final  returns  of  their  rrork,  and  is  a  neat  and  precise  document,  showing- in  a  tabular 
form  the  condition  of  each  tract  and  a  description  of  the  tract.  Similar  reports  p 
pared  by  Deputy  John  P.  Parsons  have  also  been  sent  up.  „  ,,  ot_ 

1  These  reports  show  a  larger  percentage  of  bona  fide  entries  m  that  pait  of  the  Sta 
than  I  supposed  existed,  and  it  gives  me  pleasure  to  say  so.  . 

Under  the  apportionment  by  the  department  of  $14,000,  out  of  $300,000  approp 
ated,  to  enable  me  to  carry  on  the  surveys  m  Louisiana  for  the  current  fiscal  year,  I 
have  let  five  contracts  and  contemplate  letting  one  more,  the  principal  work  und 
which  will  be  the  continuation  of  the  resurveys  m  the  southwestern  drstnet,  where 
they  are  most  urgently  needed.  The  contract  contemplated,  which  will  be  the  sixth 
under  the  allotment  of  the  $14,000,  will  be  for  the  survey  of  two  towndupsm  Mm. 
Conwav  portion  of  the  Houmas  grant.  It  is  a  subject  of  regret  that  the  allotment 
was  not  sufficient  to  enable  me  to  contract  at  one  time  for  the  survey* ^■%®e 
divisions  of  that  grant,  and  there  are  several  good  reasons  why  the  woik  should  ail  De 


THE  GENERAL  LAND  OFFICE. 


407 


done  by  one  surveyor,  whose  capacity  can  be  relied  on  and  who  has  the  means  to  meet 
and  overcome  the  obstacles  to  be  anticipated.  Such  a  person  should  familiarize  him¬ 
self  with  the  history  of  the  title  and  the  action  of  the  department  and  courts  upon  it, 
the  various  surveys  and  resurveys  made  from  time  to  time  of  different  portions  of  the 
land  heretofore  assumed  by  the  claimants  as  embraced  within  its  limits,  and  should 
only  take  the  field  after  supplying  himself  with  copious  transcript  of  maps  and  field 
notes  of  such  surveys,  abstracts  of  conflicting  confirmations  and  those  not  in  conflict, 
and  generally  all  the  information  in  this  office  upon  the  complicated  subject.  Some 
townships  and  fractional  townships  were  surveyed  within  the  claimed  'limits  of  the 
grant  about  the  year  1830,  and  how  far  the  lines  of  such  surveys  can  now  be  found  and 
connections  and  closures  of  new  work  made  to  them  is  a  matter  I  am  now  not  advised 
of.  Whether,  also,  the  lands  to  be  surveyed  shall  be  divided  into  the  usual  square 
sections  under  the  rectangular  system  or  be  run  off  under  the  radiating  lot  system  pro¬ 
vided  by  the  acts  of  March  3,  1811,  and  May  24, 1824,  is  another  question  I  cannot  now 
determine.  And  a  determination  of  them  must  enter  materially  into  any  calculation 
of  the  cost  of  survey.  An  estimate  was  made  by  one  of  the  deputies  "of  this  office 
that  shows  that,  leaving  these  questions  out  of  view,  it  could  not  take  less  than 
$10,000  nor  more  than  $15,000  to  do  the  entire  work  at  the  augmented  rates  allowed 
for  Louisiana  surveys  in  the  swamp  and  wooded  regions. 

Your  letter  of  instructions  to  me  of  July  8,  1879,  Division  E,  sending  a  copy  of  the 
Secretary’s  order  of  21st  June,  1879,  to  the  effect  that  his  decision  of  May  "4,  1878, 
should  be  carried  into  effect  by  the  survey  of  the  Wm.  Conway  portion  of  the 
Houmas  grant,  came  too  late  to  enable  me  to  do  more  under  the  jmesent  allotment 
than  I  have  stated  would  be  done.  It  is  to  be  regretted  that  the  whole  of  each  sub¬ 
division  of  the  grant  cannot  be  at  once  surveyed  and  finally  disposed  of.  My  infor¬ 
mation  shows  that  hundreds  of  new  settlers  have  of  late  gone  upon  the  lands  with  a 
view  of  acquiring  homes,  under  the  homestead,  pre-emption,  and  other  laws  of  the 
United  States,  but  find  themselves  without  the  means  of  acquiring  title  or  of  identi¬ 
fying  the  lands.  Large  numbers  of  other  people  have  lived  upon  and  cultivated 
lands  originally  entered  prior  to  1844  under  the  pre-emption  act  of  1830  and  amend¬ 
ments.  Such  persons  have  reared  families  who  have  grown  up  and  settled  around  the 
lands  of  their  parents.  Some  have  considerable  and  valuable  improvements,  raise 
crops  of  sugar-cane,  rice,  and  other  crops  of  this  climate  and  soil.  It  would  seem  im¬ 
portant  that  titles  to  lands  so  long  occupied  and  improved  should  be  set  at  rest,  and 
that  in  behalf  of  the  new  settlers,  who  have  settled  mainly  under  recent  decisions  of 
the  department,  a  mode  should  be  provided  by  which  they  may  realize  their  humble 
expectations. 

By  the  decision  of  the  bureau  dated  June  22,  1877,  modified  and  affirmed  by  the  de¬ 
partment  on  May  4,  1878,  this  office  was  informed  that  the  patents  issued  22d  August, 
1844,  on  the  Donalson  &  Scott  and  Daniel  Clark  portions  of  the  claim,  had  been  can¬ 
celed  and  annulled,  as  issued  in  violation  of  law,  by  a  decree  of  the  United  States 
circuit  court  for  Louisiana,  on  2d  December,  1856,  in  a  chancery  proceeding  instituted 
for  that  purpose  by  direction  of  the  Attorney-General.  The  copy  of  the  order  of  the 
honorable  Secretary  of  the  Interior,  however,  of  June  21,  1879,  transmitted  to  me  by 
your  letter  of  July  8,  1879,  Division  E,  seems  to  treat  these  patents  as  yet  outstand¬ 
ing,  and  as  imposing  a  bar  to  the  survey  by  me  of  the  portions  covered  by  them  I 
invite  your  attention  to  the  subject,  as  it  may  be  material  in  appropriating  or  allot¬ 
ting  funds  for  future  surveys  in  that  claim. 

OFFICE  WORK. 

But  little  has  been  done  in  issuing  certificates  of  location  under  the  act  of  June  2, 
1858,  section  3,  to  satisfy  the  confirmed  and  unlocated  private  land  claims  in  Louis¬ 
iana. 

During  the  fiscal  year  ending  30th  June  last,  eleven  claims  have  been  issued  upon, 
and  the  certificates  transmitted  to  the  bureau  for  approval.  These  cases,  added  to  the 
number  previously  issued  upon,  makes  the  total  number  issued  on  by  this  office  to  the 
close  of  the  last  fiscal  year  432.  When  the  act  of  1858  became  a  law,  there  were  1,524 
of  those  unsatisfied  claims  in  the  State  (see  Commissioner’s  report  for  1871,  p.  90,  also 
for  1875,  p.  179).  Consequently,  there  remain  1,092  claims  still  not  issued  upon.  The 
examination  of  these  claims  when  filed  here  and  the  preparation  of  certificates,  record¬ 
ing  same,  and  transmitting  them  to  the  bureau,  with  copies  of  all  evidence  filed  be¬ 
fore  me,  has  been  a  work  which  at  times  has  taxed  my  clerical  force  to  their  utmost. 

1  am  glad  to  be  able  to  state  that  some  progress  has  been  made  in  bringing  up  the 
arrears  of  office  work  under  the  heads  so  often  referred  to  in  previous  reports. 

Transcripts  of  field  notes  for  24  townships,  all  in  the  former  Greensburg  district, 
have  been  made  and  sent  to  the  bureau.  This  reduces  the  number  of  townships  the 
notes  of  which  are  to  be  franscribed  to  760,  still  a  large  number. 

In  the  preparation  of  patent  plats  in  duplicate  small  imogress  has  been  made  ;  only 
16  claims  having  received  them,  making  32  plats,  some  of  them  involving  a  great 
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deal  of  work  and  time.  There  arq  still  about  6,000  claims  which  cannot  he  patented 
until  such  patent  plats  are  prepared  and  forwarded.  Some  miscellaneous  work  has 
been  done  in  preparing  instructions  and  transcripts  of  maps,  field  notes,  connrma- 
tions,  &c.,  for  deputies  and  other  surveyors  operating  in  the  field;  in  affording  infor¬ 
mation  by  correspondence  to  individuals,  State  and  parish  officers,  &c. ;  m  preparing 
copies  of  "maps  and  other  records  for  those  applying  for  them  ;  making  out,  recording 
and  forwarding  accounts  of  surveyors  and  clerks  ;  and  generally  in  keeping  up,  so  tar 
as  possible,  the  current  business  of  the  office.  During  the'  present  year  I  hope  to  be 
able  to  compile  and  send  up  lists  of  swamp-land  selections,  based  upon  all  the  resur¬ 
veys  made  in  the  State  since  the  war,  my  force  not  having  yet  more  than  enabled  me- 

to  commence  this  work.  .  ,  , 

Nothing  has  been  done  iu  the  original  survey  of  the  wide  strip  of  country  bordering 
the  sea  or  gulf,  and  extending  from  the  Sabine  River  eastward  to  the  Vermillion  Ray. 
This  work  and  the  survey  of  the  Houmas  grant  invest  await  future  appropnations. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

0»  H.  jjiiili  W  U  1 

Surveyor  General ,  Louisiana. 


I 


A. — Statement  of  surveying  contracts  entered  into  by  the  surveyor  general  of  Louisiana  on  account  of  the  appropriation  of  $17,500  for  the  fiscal  year  ending 

June  30,  1879. 


No. 

Date  of  con¬ 
tract. 

Name  of  deputy  sur¬ 
veyor. 

Locality  of  work. 

District. 

Estimated 

liability. 

Amount 

paid, 

Bern  arks. 

1 

July  26, 1878 

John  P.  Parsons . 

Township  7  south,  ranges  12  and  13 
west;  township  8  south,  ranges  12 
and  13  west;  township  9  south, 
ranges  10,  11,  and  12  west;  town¬ 
ship  10  south,  range  10  west;  town* 
ship  11  south,  ranges  11  and  12  west. 

Southwestern.  -  - 

$6  000  00 

$4,  980  05 

Surveys  completed  (except  in  township  11  south, 
ranges  11  and  12  west),  notes  approved,  plats 
and  transcript  transmitted. 

2 

Aug.  1,1878 

John  Kap  and  James 
L.  Bradford, 

Township  1  south,  ranges  7,  8,  and  9 
west;  townships  2  and  3  south, 
ranges  7,  8,  and  9  west ;  township  6 
south,  range  10  west;  township  7 
south,  ranges  $,  9,  and  10  west. 

•  r  *  *  do 

10,  000  00 

10,  648  17 

By  letter  from  the  honorable  Commissioner  of 
the  General  Land  Office,  dated  March  1,  1879, 
permission  was  granted  to  Bradford  and  Kap, 
deputy  surveyors,  to  substitute  townships  1, 
2,  3,  and  4  south,  range  10  west,  and  township 
4  south,  ranges  8  and  9  west,  for  township  1 

Amount  balance  of  apportionment  not  reported  for  payment  at  the  closing  of  this 
Amount  retained  to  meet  any  unforeseen  excess  of  contracts . . . 

Total  of  apportionment  under  act  of  Congress  approved  June  20,  1878 . 

report............ 

16,  000  00 

1,  500  00 

17,  500  00 

15,  628  22 

1,  871  78 

17,  500  00 

south,  range  1  west,  townships  2  and  3  south, 
ranges  3  and  4  west,  and  township  4  south, 
range  4  west,  now  embraced  in  their  contract. 
No.  2,  of  Augustl,1878  Survey  completed,  notes 
approved,  plats  and  transcript  transmitted. 

Excess  on  contract  No.  1  . .  $415  44 

Excess  on  contract  No.  2  .  5,  446  22 


Total.. 5, 861  66 
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B. — Estimate  of  the  funds  to  he  appropriated  for  the  fiscal  year  ending  Jane  30,  1881,  for 
surveying  in  Louisiana,  for  compensation  of  surveyor  general  and  his  clerks ,  and  contin¬ 
gent  expenses  in  his  office. 

Proposed  surveys  and  resurveys  : 

$17,400  is  estimated  for  completing  the  resurveys  of  the  public 
lands  in  the  southwestern  district,  where,  on  account  of  the 
great  lapse  of  time  since  the  original  surveys  were  made,  or 
are  supposed  to  have  been  made,  viz,  1807,  the  old  lines  and 
corners  are  generally  totally  obliterated  in  the  held,  and  the 
disposition  of  land  prevented  by  the  inability  of  settlers  and 
others  to  describe  the  land  desired  to  be  entered.  The  nunn 
her  of  townships  falling  under  this  head  in  that  district  is  22, 
and  their  resurvey  is  believed  to  be  necessary  to  enable  the 
officers  of  the  government  to  check  the  destruction  of  timber 
now  going  on  so  extensively,  by  enabling  them  to  identify  the. 
lands  despoiled,  and  thus  pave  the  way  to  the  punishment  o± 
the  offenders.  This  estimate  is  based  on  the  rate  ot  $12  per 
mile  for  township  lines  and  $10  for  section  lines,  for  less  than 
which  sums  able  and  faithful  surveyors  cannot  be  obtained 

for  Louisiana  surveying . $17,400  00 

$7,850  is  estimated  for  the  much  needed  resurvey  of  a  few  town¬ 
ships  in  the  southeastern  district  on  the  Mississippi  River 
above  New  Orleans,  and  as  far  up  as  Donaldsonville,  and  for 
the  location  of  private  land  claims  on  the  same  and  on  the 

Bayou  La  Fourche . - . ;  -  -  -  850  00 

$14,000  is  estimated,  at  rates  as  above  stated,  for  the  original 
townships  and  sectional  surveys  in  the  southwestern  district 
of  the  strip  of  country  situated  on  the  Gulf  coast  and  south 
of  the  limit  of  the  old  surveys  of  1807  and  1830.  The  town¬ 
ship  lines  should  be  extended  across  this  region  to  the  Gull, 
and  the  lands  found  valuable  on  the  ridges,  bayous,  and  lakes 
within  it  should  be  surveyed  under  the  radiating  lot  system. 

These  surveys  are  demanded  by  the  wants  ot  large  numbers 
of  settlers  cultivating  much  of  this  land,  and  by  the  general 

interest  of  the  government  and  the  State  of  Louisiana .  14,  000  00 

$1,800  is  estimated  to  finish  the  original  survey  of  the  public 
lands,  on  the  southeast  pass  of  the  Mississippi  and  on  the 
Bayou  Balize,  contracted  for  by  Deputy  J.  L,  Bradford,  in 
his  contract  No.  7,  of  April  8,  1875,  but  work  not  executed 

then  for  lack  of  funds . - —  ------  1,  800  00 

$6,000  is  estimated  as  necessary  to  survey  originally,  islands  m 
the  several  districts,  to  traverse  a  part  of  the  Sabine  River, 
and  connect  the  township  and  section  lines  therein,  to  locate 
private  claims  in  the  several  districts,  and  to  finish  the  sur¬ 
vey  of  the  rich  and  heavily  settled  townships  4  south,  ranges 
1  and  2  east,  southwestern  district,  contracted  to  be  sur¬ 
veyed  by  Deputy  J.  L.  Bradford,  in  his  contract  No.  3,  of 
July  26,  1875,  but  left  unfinished  by  reason  of  insufficiency  of 

existing  appropriation . ; - -  000 

$15,000  is  the  sum  estimated  to  complete  the  township  and  sub- 
divisional  surveys,  and  make  partial  resurveys,  meanders  of 
bayous,  lakes,  and  rivers,  necessary  to  bring  into  market  and 
finally  adjust  the  rich  lands  covered  by  the  Houmas  grants 
in  the  southeast  district.  These  grants  cover  about  200,000 
acres  of  the  richest  sugar  and  rice  lands  in  the  State,  and  the 
honorable  Secretary  of  the  Interior  having  by  his  decision  of 
May  4,  1878,  declared  the  grants  null  and  void,  so  far  as  they 
affect  lands  within  their  limits  back  of  42  arpents  from  the 
Mississippi  River,  and  having  directed  this  office  to  extend 
the  public  surveys  over  them,  it  remains  only  for  the  neces¬ 
sary  funds  to  be  appropriated  when  the  decision  will  be  en¬ 
forced,  and  thus  this  long  pending  controversy  be  put  an  end 
to.  Every  interest,  both  public  and  private,  requires  that 
the  lands  should  be  surveyed  and  placed  in  market  in  order 
that  the  large  numbers  of  settlers  upon  them  may  in  some 
mode,  consistent  with  law,  acquire  titles  to  their  homes  and 

improvements . . . ±1_ _ $62,0f,0  Ou 
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Salaries. 


Surveyor  general . . .  $2,  000  00 


One  chief  clerk .  1,800  00 

One  clerk  and  draughtsman .  1,800  00 

One  assistant  draughtsman . . . .  1,200  00 


Fourteen  clerks  for  office  work  in  arrear,  to  prepare  plats  and 
field  notes,  at  $1,000  each .  14, 000  00 


Con  tingen  t  exp  enses. 


$2,000  00 

4,800  00 
14,000  00 


Stationery,  binding,  messenger  hire,  and  all  other  incidental 

expenses . .  2,000  00 

-  2,  000  00 


Total  estimate  of  appropriation  required 


84, 850  00 


O.  H.  BREWSTER, 
Surveyor  General ,  Louisiana. 

Office  of  Surveyor  General,  District  of  Louisiana, 

New  Orleans ,  August  28,  1879. 


H. — Report  of  the  surveyor  general  of  Minnesota. 

United  States  Surveyor  General’s  Office, 

Saint  Paul,  Minn  ,  August  29,  1879. 

Sir  :  In  accordance  with  your  instructions  dated  April  21,  1879, 1  have  the  honor  to 
submit  herewith  in  duplicate  my  annual  report,  showing  the  progress  of  the  public 
surveys  in  this  district  for  the  fiscal  year  ending  June  30,  1879. 

All  the  surveys  under  contract  at  the  date  of  last  annual  report  have  been  comple¬ 
ted,  examined,  and  approved,  the  plats  and  transcripts  of  field  notes  transmitted  to 
the  General  Land  Office,  and  plats  and  descriptive  sheets  furnished  the  local  land 
offices. 

A  contract  was  entered  into  May  23,  1879,  with  George  F.  Hamilton  to  survey  eight 
fractional  townships  adjoining  west  of  the  Red  Lake  Indian  Reservation,  which  is 
estimated  to  cover  the  balance  of  the  appropriation  assigned  to  Minnesota  for  the  fis¬ 
cal  year  ending  June  30,  1879.  Mr.  Hamilton  is  now  in  the  field,  but  I  learn  has 
nearly  completed  his  work.  He  has  forwarded  to  this  office  the  field  notes  of  three 
townships,  and  the  plats  and  transcripts  of  the  field  notes  are  now  being  prepared 
and  will  be  forwarded  at  an  early  day. 

Owing  to  the  small  appropriation  for  salaries  of  clerks  in  this  office  it  has  been  im¬ 
possible  to  gain  much  on  the  work  in  arrears.  The  record  transcripts  of  forty-one 
townships  have  been  prepared  and  bound.  A  large  amount  of  miscellaneous  work 
has  also  been  performed  of  which  no  detailed  statement  can  be  given. 

The  several  statements  and  estimates  accompanying  this  report  will  exhibit  gen¬ 
erally  the  progress  and  present  condition  of  the  field  and  office  work  to  this  date,  and 
are  as  follows : 

A.  — Statement  of  contracts  entered  into  on  account  of  the  $15,000  assigned  to  Min¬ 
nesota  for  the  fiscal  year  ending  June  30,  1879,  from  the  appropriation  of  $300,000,  act 
of  June  20,  1878. 

B.  — Statement  of  contracts  entered  into  on  account  of  the  $20,000  assigned  to  Min¬ 
nesota  for  the  fiscal  year  ending  June  30,  1880,  from  the  appropriation  of  $300,000,  act 
of  March  3,  1879. 

C.  — Statement  of  original,  commissioner’s,  and  register  plats  made,  and  date  of  trans¬ 
mission  to  the  General  and  local  land  offices. 

D.  — Statement  of  townships  surveyed  in  Minnesota  since  last  annual  report,  showing 
area  and  number  of  miles  including  meanders  in  each  ;  also  number  of  miles  of  town¬ 
ship  lines  and  total  number  of  acres  surveyed  in  the  State. 

E.  — Estimates  of  appropriations  required  for  continuing  the  public  surveys  in  Minne¬ 
sota  for  the  fiscal  year  ending  June  30,  1881. 

F.  — Statement  of  the  amount  of  salaries  paid  surveyor  general  and  clerks  for  the 
fiscal  year  ending  June  30,  1879. 
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C. — Statement  of  amount  paid  for  incidental  expenses  of  the  office  for  the  fiscal 

H. _ Statement  showing  condition  of  appropriation  for  surveys  of  public  land  m 

Minnesota  for  the  fiscal  year  ending  June  30,  1879. 

I  desire  in  this  place  to  call  your  attention  to  my  estimate  for  the  surveying  service 
in  this  district  fo/the  fiscal  year  ending  June  30, 1881,  forward  eel  to  you  July  11,1879, 
and  to  give  some  further  reasons  showing  the  importance  of  the  proposed  surveys 
being  made  at  an  early  day.  The  surveys  contemplated  m  the  esHmate  are  the  ex¬ 
tension  of  the  meridian  and  correction  lines  over  the  country  lying  north  of  the  present 
surveyed  portion  of  the  State,  and  as  far  west  as  the  third  guide  meridian  forming  the 
eastern  boundary  of  range  25  west  of  the  fifth  principal  meridian,  and  the  survey  of  the 
townships  lying' contiguous  to  the  Rainy  Lake  and  Rainy  Lake  River,  and  also  such 
pine  lands  lying  on  or  near  the  streams  flowing  north  into  said  lake  and  river  as  the 
best  interests  of  the  country  may  require.  This  country  which  has  heretofore  been 
almost  inaccessible  from  want  of  communication  with  other  parts  of  the  country,  is 
now  being  made  easily  accessible  by  improvements  which  are  being  prosecuted  by  the 

The  Canadian  Pacific  Railroad  will  soon  be  completed  from  Winnipeg  to  Rat 
Portage,  at  the  outlet  of  the  Lake  of  the  Woods.  Good  and  uninterrupted  steamboat 
navigation  exists  from  Rat  Portage  to  Fort  Saint  Francis,  at  or  near  the  outlet  of 
Rainy  Lake,  over  which  the  products  of  a  large  section  of  country  contiguous  to 
Rainy  Lake  will  find  access  to  a  ready  market.  As  a  result  of  these  improvements 
the  lands  on  the  Canadian  side  of  Rainy  Lake  River  extending  from  Ramy 'Lake to 
the  Lake  of  the  Woods,  which  have  for  several  years  been  surveyed  by  the  Canadian 
Government,  are  now  being  rapidly  taken  and  occupied  by  settlers.  All  accounts 
agree  that  there  is  a  much  broader  belt  of  good  agricultural  lands,  and  more  desirable 
for  settlement,  extending  along  the  southern  shore  of  Rainy  Lake,  and  on  this  side  of 
Rainy  Lake  River,  than  there  is  on  the  Canadian  side  of  the  line ;  and  from  the  fre¬ 
quent  inquiries  which  have  been  made  to  this  office  concerning  these  lands  from  per¬ 
sons  desirous  of  settling  upon  them,  I  am  satisfied  that  if  surveyed  they  would  soon  be 
occupied  b v  actual  and  permanent  settlers.  All  reports  also  agree  that  large  tracts  of 
valuable  timber,  consisting  of  pme  and  hardwood,  exist  on  the  large  sti earns  flowing 
north  to  the  international  boundary.  More  or  less  depredations  are  annually  being 
committed  upon  these  timbered  lands  by  persons  settled  along  the  boundary  which, 
from  the  unsettled  state  of  the  country  and  its  great  distance  from  the  settled  por¬ 
tions  of  our  own  State,  it  is  very  difficult  if  not  impossible  to  prevent.  The  sjirvey  of 
this  region  of  country,  thus  opening  it  for  settlement,  will  remove  in  a  &ieat  degree 
the  difficulty  of  preventing  depredations  on  the  government  lands,  while  at  the  same 
time  the  timbered  lands,  which  are  now  being  annually  despoiled  of  their  value  or 
wasted  by  fires,  would  be  sold  and  the  government  receive  the  value  thereof. 

In  thisconnection,  I  would  suggest  that  Congress  be  requested  to  modify  the  laws 
for  the  disposal  of  the  timber  lands  in  this  State,  so  that  they  may  be  appraised  im¬ 
mediately  after  survey,  and  offered  for  sale  for  cash  at  their  valuation  or  nnder  such 
restrictions  and  regulations  as  may  be  deemed  proper.  Alarge  propoition  of  the  pin 
lands  are  of  no  value  except  for  their  timber,  and  therefore  should  not  be  left  subject  to 
entry  only  under  the  pre-emption  and  homestead  laws,  as  it  is  hardly  possible  that  the 
requirements  of  those  laws  can  be  complied  with  m  the  entry  of  them.  The  result  of 
the  present  system  of  disposing  of  these  lands,  it  is  believed,  has  been  that  many  of 
the  entries  made  under  the  pre-emption  and  homestead  laws  of  the  pme  lands,  have 
been  made  by  false  statements,  no  valid  settlement  haying  been  made  ;  and  ^  diffi¬ 
culty  of  complying  with  these  laws  has  led  to  the  location  of  the  most  valuable 
tracts  of  pine  lands  with  scrip,  much  of  which,  as  is  well  known,  is  fraudulent.  The 
difficulty  of  obtaining  title  to  the  pine  lands,  under  the  pre-emption  and  homestead 
laws  or  by  scrip  locations,  leaves  a  large  class  of  these  lands  unentered  and  exposed 
to  the  depredations  of  trespassers  or  to  the  still  greater  ravages  of  the  fires  whic 
frequently  sweep  over  the  country ;  whereas,  if  they  could  be  entered  with  cash  at  a 
fair  valuation,  it  is  believed  they  would  be  speedily  taken,  and  thus  relieve  the  gov 
eminent  of  the  great  expense  attending  the  detection  and  posecution  of  trespassers. 

All  of  which  is  respectfully  submitted.  H  gTEWART 

Surveyor  General. 

Hon.  J.  A.  Williamson,  „ 

Commissioner  General  Land  Office,  Washington,  1).  C. 


A. — Statement  of  contracts  entered  into  by  the  surveyor  general  of  Minnesota,  on  account  of  the  $15,000  assigned  to  Minnesota  for  the  fiscal  year  ending  June 

30,  1879.  Appropriation  of  $300,000,  act  of  June  20,  1878. 


Name  of  deputy. 


Date  of  con¬ 
tract. 


H.  S.  and  F.  D.  Howe. . . 


July  25, 1878 


Stuntz  and  Hamilton 


Aug.  7, 1878 


Description  of  work. 


Township  lines  between  townships  57  and  58  north,  in  ranges 
15  and  16  west;  between  townships  58  and  59  north,  in  ranges 
15, 16, 17,  and  18  west ;  between  townships  59  and  60  north,  in 
ranges  15, 16,  and  17  west.  Range  lines  between  ranges  14  and 

15  west,  in  townships  57  and  58  north ;  between  ranges  15  and 

16  west,  in  townships  57,  58,  and  59  north ;  between  ranges  16 
and  17,  17  and  18  west,  in  townships  58  and  59  north ;  between 
ranges  18  and  19  west,  in  township  58  north.  Subdivision  of 
townships  57,  58,  and  59  north,  in  ranges  15  and  16  west ;  town¬ 
ships  58  and  59  north,  in  range  17  west ;  township  58  north,  in 
range  18  west ;  fourth  principal  meridian. 

Subdivision  of  township  67  north,  in  range  4  west ;  township  66 
north,  in  range  6  west;  township  65  north,  in  range  7  west; 
fourth  principal  meridian. 


George  F.  Hamilton _ 


Sept.  11, 1878 


George  F.  Hamilton _ 


May  23, 1879 


Township  lines  between  townships  141  and  142,  and  142  and  143 
north,  in  range  35  west ;  between  townships  143  and  144  north, 
in  ranges  34  and  35  west;  between  townships  149  and  150 
north,  in  range  28  west.  Range  lines  between  ranges  34  and 
35  west,  in  townships  143  and  144  north;  between  ranges  28 
and  29,  in  township  149  north,  fifth  principal  meridian.  Sub¬ 
division  of  township  141  north,  in  range  36  west ;  townships 
141, 142, 143,  and  144  north,  in  range  35  west ;  townships  143 
and  144  north,  in  range  34  west ;  township  148  north,  in  range 
29  west ;  township  149  north,  in  range  28  west ;  fifth  principal 
meridian. 

Township  lines  between  townships  150  and  151  north,  range  40 
west;  between  townships  151  and  152,  range  41  west ;  between 
townships  153  and  154,  and  154  and  155  north,  range  43  west ; 
between  townships  155  and  156  north,  range  42  west;  all  of 
the  above  to  be  run  east  to  line  of  Red  Lake  Indian  reserva¬ 
tion.  Township  line  between  townships  157  and  158  north, 
range  42  west.  Also  the  14th  standard  parallel  from  range 
line  between  ranges  42  and43  east,  to  said  reservation  boundary 
line.  Range  lines  between  ranges  40  and  41  west,  township 
151  north ;  between  ranges  41  and  42  west,  townships  152  and 
157  north  ;  between  ranges  42  and  43  west,  townships  153  and 
155  north,  to  said  reservation  line.  Subdivision  of  the  follow¬ 
ing  fractional  townships,  or  that  part  thereof  not  included  in 
the  Red  Lake  Indian  reservation,  viz,  township  150  north, 
range  40  west ;  township  151  north,  range  41  west ;  townships 
152,  156,  and  157  north,  range  42  west;  townships  153, 154,  and 
155  north,  range  43  west ;  fifth  principal  meridian. 


Estimated 

liability. 

Amount 

paid. 

Condition  of  work. 

Remarks. 

$5, 750  00 

$5,  857  68 

Survey  completed 
and  approved  ; 
plats  and  field 
notes  transmit¬ 
ted. 

Township  59  north,  range 
17  west,  and  township  58 
north,  range  18  west,  and 
the  north  and  west  exte¬ 
rior  boundaries  thereof 
were  not  surveyed;  town¬ 
ships  57  and  58  north,  in 
range  14  west,  and  the 
township  line  between 
the  same,  and  the  east 
exterior  boundaries 

1,350  00 

1,328  17 

Survey  completed 
and  approved ; 
plats  and  field 
notes  transmitted. 

thereof,  being  substitu¬ 
ted  therefor  by  special 
instructions  dated 
August  20, 1878. 

5,  750  00 

4,  253  44 

Survey  completed 
and  approved  ; 
plats  and  field 

Subdivision  of  township 
148,  range  29,  and  town¬ 
ship  149,  range  28,  and 

notes  transmit¬ 
ted. 

north  and  west  exterior 
boundary  of  township 
149,  range  28,  canceled 
by  approval  of  contract 
with  George  F.  Hamilton 
dated  May  23, 1879. 

3,  500  00 

Deputy  now  in  the 

field. 

N. 

J.  H.  STEWART,  Surveyor  General. 


K 

F 

Q 

F 

F 

F 

> 

F 

F 

P* 

0 


Surveyor  General’s  Office,  Stint  Paid,  Minn.,  August  29, 1879. 
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B .-Statement  of  contract s  entered  into  U,  the  surveyor-gmeral  of  Minnesota  on  account  of  the  *20 ,000  assigned  to  Minnesota  for  the  fiscal  year  ending  June 
J  30,  1880.  Appropriation  of  $300,000,  act  of  March  3,  1879. 


Name  of  deputy. 

Date  of  con¬ 
tract. 

Description  of  work. 

Estimated 

liability. 

Amount 

paid. 

Condition  of  work. 

Remarks. 

* 

Tla.xrifl  and  T/imd . 

May  29, 1879 

Township  lines  between  townships  62  and  63  north,  range  1  east ; 
between  townships  63  and  64  north,  range  4  east,  to  boundary 
of  Pigeon  River,  Indian  reservation.  Range  lines  between 
ranges  3  and  4  east,  township  63  north,  and  between  ranges  4 
and  5  east,  township  63  north,  to  said  reservation  line.  Sub¬ 
division  of  townships  62  and  63  north,  range  1  east ;  township 
63  north,  in  ranges  2  and  3  east ;  townships  62,  63,  and  64,  range 

4  east,  and  fractional  town  ship  63,  range  5  east,  being  that  part 
of  the  same  not  embraced  in  said  reservation ;  all  east  of  the 
fourth  principal  meridian. 

$4,  500  00 

Deputies  now  in 
the  field. 

* 

- - - — - — - "  1  "  J.  H.  STEWART, 

Surveyor  General’s  Office,  Surveyor  General. 

Saint  Pauly  Minn.,  August  29, 1879, 


\ 
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C.— Statement  of  original,  Commissioner’s  and  register’s  plats  made,  and  date  of  transmission 
to  the  6 rcneral  and  local  land  offices,  since  the  date  of  last  annual  report. 


Township. 

Range. 

Land  district. 

Original. 

Commissioner’s. 

Date  of  trans¬ 
mission. 

Register’s. 

Date  of  trans¬ 
mission. 

Total. 

West  of  the  fourth  principal  meridian. 

67 

4 

Duluth . 

1 

1 

Eeb.  28,1879 
Eeb.  28,1879 
Feb.  28, 1879 
Feb.  12,1879 
Feb.  12,1879 
Jan.  18,1879 
Feb.  12,1879 
Apr.  12,1879 
Jan.  18,1879 
Apr.  2, 1879 
Apr.  12, 1879 
Apr.  2, 1879 

1 

66 

6 

. do . 

1 

1 

1 

3 

65 

7 

. do . 

1 

1 

1 

3 

57 

14 

. do . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

Aug.  7, 1879 
Aug.  7, 1879 
Aug.  7. 1879 
Aug.  7,1879 
Aug.  7,1879 
Aug.  7,1879 
Aug.  7, 1879 
Aug.  7,1879 
Aug.  7, 1879 

3 

58 

14 

. do . 

1 

3 

57 

15 

. do . 

1 

3 

58 

15 

. do . 

1 

3 

59 

15 

. do . 

1 

3 

57 

16 

. do . . . 

1 

3 

58 

16 

. do . 

1 

3 

59 

16 

. do  . 

1 

3 

58 

17 

. do . 

1 

3 

1 

3 

West  of  the  fifth  principal  meridian. 

143 

34 

Saint  Cloud . 

1 

1 

Apr.  16,1879 
May  14, 1879 
Apr.  16, 1879 
May  14,1879 
Apr.  16, 1879 
May  14,  1879 
Mar.  21,1879 

Aug.  19, 1879 
Aug.  19, 1878 
Aug.  19, 1879 
Aug.  18, 1879 
Aug.  19, 1879 
Aug.  19, 1879 
Aug.  19, 1879 

144 

34 

. do . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

1 

3 

141 

35 

. do . 

1 

3 

142 

35 

. do  .  . 

1 

3 

143 

35 

. do . 

1 

3 

144 

35 

. do . 

1 

3 

141 

36 

Crookston . 

1 

3 

1 

3 

Total . 

19 

19 

57 

- 

iy 

Surveyor  General’s  Ofifce, 

Saint  Paul,  Minn.,  August  29, 1879. 


J.  H.  STEWART, 

Surveyor  General. 


D.  Statement  of  toivnskips  surveyed  in  Minnesota  since  last  annual  report,  showing  areas  and 

number  of  miles  surveyed,  including  meanders  in  each. 


WEST  OE  THE  EOTTRTH  PRINCIPAL  MERIDIAN. 


Number. 

Township. 

6 

bJO 

9 

P3 

Area. 

Miles  surveyed 

1 . 

£7 

Miles,  chs.  Iks. 

2 .  . 

0/ 

4 

473. 10 
4,  250.  20 

16  02  32 

3 . . .  . 

DO 

^5 

0 

39  36  87 

4 .  . 

57 

/ 

1  A 

o,  093.  00 
23,  072.  92 

74  46  44 

5 .  . 

D  / 
5Q 

14 

60  04  53 

6 .  . 

05 

57 

14 

22,  368.  91 
22,  812.  44 

65  79  52 

7 .  . 

0/ 

5Q 

ID 

62  57  90 

8 .  . 

Do 

5Q 

ID 

zZ)  078.  36 

67  66  54 

9 .  . 

dd 

57 

Id 

*i  a 

ZZ1  096.  83 

69  65  45 

10 .  . 

5ft 

10 
i  a 

ZZ1  /44.  oZ 

65  63  69 

11 . .  . 

5Q 

10 

Zl,  366.  08 

80  33  90 

12 .  . 

5ft 

10 

1 7 

ZZ,  909.  39 

62  33  87 

■ 

1  / 

zz^  yio.  06 

62  08  05 
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D. — Statement  of  townships  surveyed  in  Minnesota ,  <fc.—  Continued. 
WEST  OE  EIETH  PRINCIPAL  MERIDIAN. 


Number. 

Township. 

a3 

bfl 

§ 

P3 

Area. 

Miles  surveyed. 

Miles,  chs.  Iks. 

143 

34 

21,  652.  68 

68  13  93 

144 

34 

21,  887.  05 

62  24  57 

141 

35 

20, 137.  03 

77  35  22 

142 

35 

21,  874.  31 

71  34  95 

143 

35 

21,  971.  10 

67  01  82 

144 

35 

21,  241.  29 

65  13  76 

141 

36 

21,  972.  48 

75  74  48 

1, 214  57  81 

143  20  04 

364,  516.  75 

|  1,357  77  85 

1 

| 

,  RECAPITULATION. 

Number  of  acres  surveyed  since  last  report . 

Number  of  acres  previously  reported  . 

Total  number  of  acres  surveyed  to  dat  e . 


Surveyor  General’s  Office, 

Saint  Paul ,  Minn .,  August  29,  1879. 


.  364,  516.  75 

.  39,689,123.08 

.  40,053,639.83 

J.  H.  STEWART, 

Surveyor  General. 


E.  —  Estimates  of  appropriations  required  for  continuing  the  public  surveys  in  Minnesota 

for  the  fiscal  year  ending  June  30,  1881. 

For  field  work. 


For  meridian  and  standard  lines,  230  miles,  at  $16  per  mile - -  — . 

For  township  lines,  600  miles,  at  $14  per  mile. . . . 

For  subdividing  50  townships,  estimated  3,750  miles,  at  $10  per  mile 

Total  for  field  work . - . . . 


Salaries. 

For  salary  of  surveyor  general  : . 

For  salary  of  chief  clerk . . 

For  salary  of  three  draughtsmen . . . 

For  salary  of  three  transcribing  clerks . 

Total  for  salaries . - . 


Incidentals. 


$4,000  00 
8,400  00 
37,500  00 


49,900  00 


$2,000  00 
1,500  00 
3,600  00 
3,400  00 


10,500  00 


For  pay  of  messenger,  books,  printing,  binding,  stationery, 
essary  expenses  . 


Surveyor.  General’s  Office, 

Saint  Paul,  Minn.,  August  29,  1879. 


and  other  nec- 
. $1,500  00 

J.  H.  STEWART, 

Surveyor  General. 
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F. — Statement  showing  the  amount  of  salaries  paid  surveyor  general  and  clerics  for  the  fiscal 

year  ending  June  30,  1879. 

Dr.  Cr. 


Date. 

Amount. 

Date. 

■ 

Amount. 

1878. 

Sept.  30 
Dec.  31 

1879. 

Mar.  31 
June  30 

To  salaries  first  quarter . 

To  salaries  second  quarter  . . 

To  salaries  third  quarter _ 

To  salaries  fourth  quarter . . . 
To  balance . 

$1,  835  00 

1, 811  30 

1,  910  00 

1,  443  21 
49 

1878. 
June  19 

By  appropriation . 

$7,000  00 

7,  000  00 

7,  000  00 

Surveyor  General’s  Office, 

Saint  Paul,  Minn.,  August  29,  1879. 


J.  H.  STEWART, 

Surveyor  General. 


G. — Statement  of  the  amount  paid  for  the  incidental  expenses  of  the  office  for  the  fiscal  year 

ending  June  30,  1879. 

Dr-  Cr. 


Date. 

Amount. 

Date. 

Amount. 

1878. 

Sept.  30 
Dec.  31 

1879. 

Mar.  31 
June  30 

For  the  first  quarter . 

For  the  second  quarter . 

For  the  third  quarter . . 

For  the  fourth  quarter . 

To  balance . 

/ 

$264  65 
226  68 

291  05 
378  20 
339  42 

1878. 
June  30 

By  appropriation . 

1,  500  00 

1,  500  00 

1,  500  00 

Surveyor  General’s  Office, 

Saint  Paul,  Minn.,  August  29, 1879. 


J.  H.  STEWART, 

Surveyor  General. 


H. — Statement  showing  condition  of  appropriation  for  surveys  of  public 

for  the  fiscal  year  ending  June  30,  1879*. 


Dr. 


land  in  Minnesota 
Cr. 


■■ 

Date. 

Amount 

1878. 

Dec.  24 

To  H.  S.  &  F.  D.  Howe . 

$1,  080  32 

1879. 

Jan.  18 

. do . 

1,  028  16 
1,  551  06 

Feb.  12 

. do . 

Feb.  28 

To  Stuntz  &  Hamilton . 

1,  328  17 

Mar.  21 

To  George  F.  Hamilton . 

959  63 

Apr.  2 

To  H.  S.  &  F.  D.  Howe . 

1, 140  20 

Apr.  12 
Apr.  16 

. do . . . 

1, 057  96 
1,  701  10 

To  George  F.  Hamilton . 

May  14 

l 

. do . 

1,  592  71 

3,  560  69 

15,  000  00 

To  balance  to  he  applied  on 
contract  of  George  F.  Ham¬ 
ilton,  dated  May  23, 1879. . . . 

' 

Surveyor  General’s  Office, 

Saint  Paid,  Minn.,  August  29,  1879. 


Date. 

Amount. 

1878. 
June  20 

By  appropriation.  Amount 

$15,  000  00 

assigned  to  Minnesota, 
July  15,  1878. 

. 

15,  000  00 

J.  H.  STEWART, 

Surveyor  General. 


27  L  o 
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I. — Report  of  the  surveyor  general  of  Montana. 

United  States  Surveyor  General’s  Office, 

Helena,  Mont.,  September  24,  1879. 

Sir:  In  compliance  with  instructions  in  your  letter  E,  dated  April  21,  1879,  I  have 
the  honor  to  submit  herewith  my  annual  report  of  the  surveying  operations  in  this 
district,  with  accompanying  statements,  for  the  fiscal  year  ending  June  30,  1879. 

SURVEYS. 

The  following  base,  standard,  and  meridian  lines  have  been  established  during  the 
fiscal  year,  viz : 

Tne  base  lino  through  a  portion  of  range  No.  26  east. 

The  second  standard  parallel  north  through  a  portion  of  range  No.  47  east,  and 

through  range  No.  5  west. 

Tliethird  standard  parallel  north  through  ranges  Nos.  6  and  7  west. 

The  fifth  standard  parallel  north  through  ranges  Nos.  8  and  9  east. 

The  Coulson  guide  meridian  through  townships  Nos.  1,  2,  3,  and  4  north,  between 
ranges  Nos.  25  and  26  east. 

The  Little  Porcupine  guide  meridian  through  townships  Nos.  8,  7,  and  6  north,  be¬ 
tween  ranges  Nos.  40  and  41  east. 

The  Tongue  River  guide  meridian  through  townships  Nos.  8  and  7  north,  between 
ranges  Nos.  47  and  48  east. 

The  townships  subdivided  during  the  fiscal  year  are  those  along  the  valley  of  the 
Yellowstone  River,  in  what  is  known  as  Clarke’s  Fork  Bottom,  and  in  the  vicinity  of 
Miles  City;  some  timber-lands  adjacent  to  Deer  Lodge  Valley;  a  fractional  town- 
ship— No.  20  north,  range  No.  3  west— bordering  on  the  Fort  Shaw  military  reserva¬ 
tion,  and  portions  of  four  townships  in  the  vicinity  of  Fort  Benton,  comprising  a  total 
area  of  524,311.99  acres. 

In  addition  to  this,  the  exterior,  boundaries  of  fifteen  townships,  consisting  of  coal 
lands  along  the  valley  of  the  Yellowstone  River,  and  mineral  lands  in  the  vicinity  of 
Helena,  have  been  run. 

Xhe  total  cost  of  surveys,  including  the  base,  standard,  and  meridian  lines,  and  ex¬ 
terior  boundaries  of  townships,  was  .$15,662.80  ;  the  expense  of  inspecting  surveys, 
$941.93;  and  office  expenses,  including  salaries,  $7,249.13.  Debiting  the  land  subdi¬ 
vided  with  the  entire  expense,  the  cost  will  be  about  as  follows:  Field  work,  3  cents 
per  acre ;  inspecting  same,  two-tenths  of  one  cent  per  acre ;  office-work  on  same,  one 
and  four-tenths  cents  per  acre ;  and  the  total  expense  to  the  government,  four  and 
six-tenths  cents  per  acre. 

As  shown  above,  the  total  expenditures  for  surveys  in  this  district  for  the  fiscal  year 
amounted  to  $23,853.86.  The  registers  and  receivers  of  the  Helena  and  Bozeman  land 
districts  inform  me  that,  during  the  same  period,  the  net  cash  receipts  for  entry  and 
sale  of  lands  in  Montana  amounted  to  $22,491.18,  thus  making  the  actual  outlay  of 
the  government  for  surveys,  over  and  above  the  net  receipts  for  sales  of  land,  $1,362.68. 

I  respectfully  invite  your  attention  to  that  portion  of  my  last  annual  report  rela¬ 
tive  to  surveys,  and  state  that  another  year’s  experience  in  office  and  field  has  con¬ 
firmed  the  views  therein  expressed.  At  the  risk  of  repetition,  I  refer  briefly  to  the 
more  important  recommendations  contained  therein,  and  most  earnestly  hope  that  the 
necessary  legislation  may  be  had  to  carry  same  into  effect. 

The  prices  allowed  for  field  work  are  entirely  too  low  to  afford  an  adequate  compen¬ 
sation  to  the  deputy  surveyor  for  the  thorough  and  faithful  performance  of  his  duties. 
If  the  surveyor  could  proceed  to  the  locus  of  his  contract  and  execute  the  same  with¬ 
out  delay  orhinderance  the  rates  allowed — with  the  exception  of  those  for  meander 
lines,  to  which  I  refer  hereafter — would  ensure  him  a  fair  profit,  but  in  this  surveying 
district  this  cannot  be  done.  Aside  from  the  personal  risk  he  runs,  which  should 
certainly  be  considered  in  determining  his  compensation,  and  the  ordinary  hinderances 
from  bad  weather,  he  is  subject  to  constant  delays  from  having  his  horses  stolen  by 
the  Indians,  his  men  leaving  him  through  fear  of  Indians,  &c.  Deputy  Surveyors  de 
Eacy  and  McFarland  have  both  suffered  great  losses  from  these  causes  during  the  past 
and  present  seasons.  It  may  be  said  that  surveys  should  not  be  made  in  dangerous 
localities,  but  there  is  no  portion  of  this  Territory  outside  the  settlements  where  there 
is  not  danger  from  Indian  raids,  and  even  if  there  were  such,  this  would  be  a  superfi¬ 
cial  view  of  the  subject. 

The  policy  of  the  government  is  to  encourage  settlement  upon  the  public  lands,  and 
it  cannot  afford  to  have  large  bodies  of  valuable  land,  in  addition  to  the  immense 
tracts  composing  their  reservations,  remain  unimproved  through  fear  of  Indians.  Be¬ 
sides  this,  there  are  many  settlers  now  upon  the  lands  in  question,  more  are  constantly 
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coming  in,  and  tlie  public  surveys  should  be  extended  to  enable  them  to  enter  and  ac¬ 
quire  title  to  their  homes.  In  my  judgment,  the  rates  for  surveys  should  be  increased 
to  $12  per  linear  mile  for  standard  and  meander  lines,  $10  for  township,  and  $8  for  sec¬ 
tion  lines.  The  rates  through  lauds  heavily  timbered,  mountainous,  or  covered  with 
dense  undergrowth,  i.  e.  $16  for  standard,  $14  for  township,  and  $10  for  section  lines, 
are  sufficient,  except  that  the  same  rate  should  be  allowed  for  meander  as  for  standard 
lines,  for  the  reason  that  they  require  more  time  and  are  more  difficult  to  run  than  any 
•of  the  others. 

The  regulations  requiring  the  survey  of  all  lines  to  be  discontinued  at  the  points  of 
their  intersection  with  Indian  or  military  reservations  should  be  modified,  and  base, 
standard,  and  meridian  lines  should  be  run  over  such  reservations,  in  order  to  secure 
a  more  perfect  uniformity  in  the  public  surveys. 

The  exterior  boundaries  of  townships  should  be  run  over  the  whole  country,  and 
the  deputy,  in  returning  such  surveys,  should  furnish  as  full  and  minute  descriptions 
of  the  land  as  possible,  stating  the  character  of  the  same,  whether  agricultural,  pasto¬ 
ral,  mineral,  or  timber.  The  value  of  the  topographical  knowledge  alone  thus  ac¬ 
quired  would  more  than  equal  the  cost  of  such  surveys,  and  the  department  and  the 
surveyor  general  could  then  determine  accurately  the  townships  to  be  subdivided. 

Mineral  timber  lands  should  be  subdivided,  so  that  the  owners  of  mines  and  mills 
could  have  the  opportunity  to  purchase  same.  Such  lands  now  yield  nothing  to  the 
government  except  the  small  amounts  paid  for  the  areas  of  mining  claims  contained 
therein. 

Pastoral  lands  should  be  subdivided  and  sold  in  large  bodies  at  reduced  rates.  There 
are  very  large  tracts  of  such  lands  in  this  Territory  which,  in  all  human  probability, 
can  never  be  used  for  agricultural  purposes,  but  which  are  now,  and  always  will  be, 
suitable  for  grazing.  In  view  of  the  trifling  cost  per  acre  of  surveys,  it  seems  to  me 
that  it  would  be  a  wise  policy  for  the  government  to  have  such  lands  surveyed  and 
sold  at  50,  or  even  25,  cents  per  acre.  Parties  engaged  in  stock  raising  who  now  oc¬ 
cupy  such  ranges,  and  their  number  is  constantly  increasing,  would,  for  self-protection 
if  for  no  other  reasons,  readily  purchase  same  at  the  rates  named,  and  the  revenue  thus 
obtained  would  form  no  inconsiderable  portion  of  that  derived  from  the  sale  of  public 
lands.  It  may  be  argued  that  this  would  create  a  u  landed  aristocracy,”  which  is  con¬ 
trary  to  the  policy  of  the  government,  but  the  main  objection  to  the  ownership  of 
large  tracts  of  land  by  a  few  individuals  is  that  they  are  left  unimproved,  and  the  in¬ 
crease  of  wealth  to  the  nation  at  large  which  would  result  from  their  cultivation  is 
lost.  As  these  lands  cannot  be  cultivated,  this  argument  fails,  and  I  see  no  reason 
why  the  government  should  not  derive  a  revenue  from  the  sale  of  such  lands,  and  at 
the  same  time  afford  an  opportunity  to  stock  men  to  acquire  title  to  the  ranges  now 
used  by  them. 

Deputy  surveyors,  in  their  field  notes  of  surveys,  describe  the  soil  as  first,  second, 
and  third  rate.  At  least  one  more  classification  should  be  made,  and  instructions  is¬ 
sued  specifying  minutely  the  character  of  the  soil  coming  under  each  head,  e.  g. :  First 
rate,  rich  agricultural  land,  needing  no  irrigation ;  second  rate,  agricultural  land, 
which  requires  irrigation ;  third  rate,  pastoral  land ;  fourth  rate,  worthless  land. 

This  classification  could  and  should  be  made  even  more  minute  and  exact  than 
suggested. 

INSPECTION  OF  SURVEYS. 

During  the  past  fall  I  personally  inspected  a  large  portion  of  the  work  in  the  field 
of  Deputy  Surveyors  de  Lacy  and  McFarland,  and  in  the  month  of  June  last  Mr. 
Edward  B.  Bonnell,  chief  clerk  of  this  office,  made  a  brief  inspection  of  a  portion  of 
Deputy  Surveyor  Page’s  work.  It  was  found  that  the  surveys  had  been  faithfully 
executed  in  accordance  with  the  law  and  instructions.  The  inspection  of  surveys 
by  the  surveyor  general,  whenever  practicable,  and  otherwise  by  some  competent 
agent  appointed  by  him,  is  a  very  necessary  and  important  duty.  However  careful 
and  conscientious  a  deputy  surveyor  may  be,  his  work,  and  more  especially  that  por¬ 
tion  of  it  performed  by  his  assistants,  will  be  better  done  if  it  is  known  that  a  thorough 
inspection  of  same  will  be  made. 

MINERAL  SURVEYS. 

During  the  past  fiscal  year  seventy  surveys  of  lode  and  placer  claims  have  been 
returned  to  this  office,  worked  up,  and  approved.  The  amount  of  deposits  made  for 
office  work  on  mining  claims  was  $2,000,  and  amount  paid  to  clerks  from  that  fund 
$1,690.49,  showing  a  surplus  of  $309.51. 

OFFICE  WORK. 

A  detailed  statement  of  the  work  performed  in  this  office  during  the  fiscal  year  is 
given  in  Exhibit  Q.  Most  of  the  townships  subdivided  border  on  the  Yellowstone 
River,  and  contain  a  large  number  of  fractional  lots.  The  time  and  labor  consumed 
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in  tlie  office  work  on  such  townships  is  from  four  to  ten  times  as  great  as  that  required 
for  an  ordinary  township.  The  work  was  completed  as  rapidly  as  was  consistent  with 
the  thorough  and  careful  manner  in  which  it  was  performed. 

STATEMENTS. 

The  following  statements  are  transmitted  as  a  part  of  this  report,  viz  : 

A.  — Showing  condition  of  appropriation  for  surveys  of  public  land  in  the  Territory 
of  Montana  during  the  fiscal  year  ending  June  30,  1879. 

B.  — Showing  amount  of  special  deposits  for  office  wrork  on  mining  claims  in  Montana 
for  the  fiscal  year  ending  June  30,  1879. 

C.  — Showing  description  of  public  land  surveyed  in  Montana  Territory  during  the  fis¬ 
cal  year  ending  June  30,  1879. 

D.  — Showing  condition  of  the  public  surveys  contracted  for  by  the  surveyor  general 
for  Montana  Territory,  under  appropriation  by  Congress  for  the  fiscal  year  ending 
June  30,  1879. 

E.  — Showing  conditiou  of  appointments  made  for  the  survey  of  mineral  claims  in 
Montana,  under  acts  of  Congress,  during  the  fiscal  year  ending  June  30,  1879. 

F.  — Showing  the  description  of  land  for  which  township  plats  and  descriptive  lists 
have  been  furnished  the  Jlelena  and  Bozeman  land  offices  during  the  fiscal  year  ending 
June  30,  1879. 

Gr.— Showing  the  condition  of  the  appropriation  for  the  salary  of  the  surveyor  general 
for  Montana  during  the  fiscal  year  ending  June  30,  1879. 

H.  — Showing  the  condition  of  the  appropriation  for  the  clerks  in  the  office  of  the 
surveyor  general  for  Montana  for  the  fiscal  year  ending  June  30,  1879. 

I. __ "Showing  the  condition  of  the  appropriation  for  incidental  expenses  for  the  office 
1  of  the  surveyor  general  for  Montana  for  the  fiscal  year  ending  June  30,  1879. 

J.  — Showing  the  condition  of  the  account  of  special  deposits  for  office  work  on 

mining  claims  in  the  office  of  the  surveyor  general  for  Montana  during  the  fiscal  year 
ending  June  30,  1879.  ^  33Ufla 

K. — Showing  the  number  of  plats  made  'in  the  office  of  the  surveyor  general  for 
Montaua  during  the  fiscal  year  ending  June  30,  1879. 

L. — Showing  the  number  of  acres  of  public  land  surveyed  in  Montana  Territory  from 
the  inception  of  surveys  to  the  close  of  the  fiscal  year  ending  June  30,  1879. 

]V1. — Showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the  total  cost  of 
surveys  in  the  Territory  of  Montana  during  the  fiscal  year  ending  June  30,  1879. 

names,  nativity,  &c.,  of  the  surveyor  general  and  the  employes  in  his 
office  at  Helena,  Mont.,  during  the  fiscal  year  ending  June  30,  1879. 

O. — Showing  the  special  deposits  by  individuals  for  the  survey  of  public  land,  other 
than  mineral,  in  Montana  Territory  during  the  fiscal  year  ending  June  30,  1879. 

p. — Showing  the  number  of  letters  recorded  in  the  office  of  the  surveyor  general  for 
Montana  during  the  fiscal  year  ending  June  30,  1879. 

Q.  — Showing  the  work  performed  in  the  office  of  the  surveyor  general  for  Montana 

during  the  fiscal  year  ending  June  30,  1879.  _ 

R.  — Estimate  for  surveying  services  and  office  expenses  in  the  district  of  Montana 
for  the  fiscal  year  ending  June  30,  1881. 

S.  — Record  of  temperature  at  Helena,  Mont.,  from  August,  1678,  to  June,  1879,  inclu¬ 
sive,  taken  at  the  office  of  the  surveyor  general  for  Montana. 

ESTIMATES. 

My  estimate  for  field  work  is  based  upon  my  personal  knowledge  and  observation 
of  the  needs  of  settlers  in  this  surveying  district,  as  well  as  upon  the  reports  made  by 
deputy  surveyors,  and  requests  for  surveys  from  settlers.  During  the  past  fiscal  year 
4  large  number  of  immigrants  have  been  added  to  our  population,  and  the  near 
approach  of  railroad  communication  renders  it  certain  that  the  coming  fiscal  year  will 
witness  a  still  greater  increase.  I  am  aware  of  the  fact  that  estimates  are  often  made 
larger  than  the  necessities  of  the  case  require,  for  the  reason  that  they  are  usually  cut 
down  by  the  Committee  on  Appropriations,  but  I  beg  leave  to  state  in  the  most 
emphatic  manner  possible  that  my  estimate  is  simply  for  the  amount  actually  needed, 
and  most  earnestly  request  that  you  will  give  it  your  official  indorsement. 

My  experience  in  personally  inspecting  surveying  operations  in  the  field  during  the 
last  two  fiscal  years  has  confirmed  my  previous  views  of  the  importance  and  necessity 
of  this  work,  and  also  of  the  great  advantage  to  the  government  of  having  preliminary 
observations  made  for  the  purpose  of  determining  the  locus  of  future  surveys,  and  I 
trust  this  item  will  be  allowed. 

My  estimate  for  my  own  salary  is  based  upon  that  previously  allowed,  and,  taking 
into  consideration  the  cost  of  living  in  this  district,  it  is,  in  my  judgment,  a  small  com¬ 
pensation  for  the  services  required  and  performed.  I  desire  to  state  in  this  connection 
that  the  amounts  appropriated  for  clerk  hire  in  this  office  during  the  last  two  fiscal 
years  Lave  been  totally  inadequate.  During  the  past  fiscal  year  the  gentlemen 
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employed  in  this  office,  besides  making  full  time  during  the  day,  have  worked  until 
late  in  the  evening  for  at  least  four  months.  While  I  cannot  too  highly  commend 
their  interest  in  the  work  and  devotion  to  the  service  thus  shown,  it  is  manifestly 
unfair  and  unjust  that  they  should  receive  no  compensation  for  this  extra  time.  In 
order  to  relieve  them  as  much  as  possible,  I  have,  in  addition  to  the  duties  required 
of  me,  personally  performed  much  clerical  labor,  working  with  them  iu  the  evenings, 
and  yet  it  has  required  nearly  three  months  of  incessant  labor  since  the  close  of  the 
last  fiscal  year  to  complete  the  work  pertaining  to  it.  I  most  earnestly  hope  that  this 
condition  of  affairs  will  have  due  weight  iu  determining  the  amount  of  the  appropria¬ 
tion,  and  that  my  estimate  will  he  allowed. 

The  estimate  for  incidental  expenses  is  for  the  same  amount  that  has  been  appro¬ 
priated  for  the  last  two  fiscal  years,  and  is  barely  sufficient  to  cover  the  actual  necessary 
expenses  of  this  office. 

While  every  possible  care  is  taken  in  referring  to  the  original  field  notes  and  maps 
in  this  office,  unless  the  necessary  amount  for  mounting  and  binding  same  can  he  had 
it  will  he  impossible  to  prevent  their  being  defaced  and  in  time  obliterated. 

AGRICULTURE. 

The  amount  of  land  under  cultivation  has  greatly  increased  during  the  past  fiscal 
year,  the  best  estimates  placing  it  at  this  time  as  twice  that  s'o  used  at  the  date  of  my 
last  annual  report.  Crops  of  all  kinds  are  abundant,  and  considerable  attention  has 
been  paid,  with  varying  but  generally  successful  results,  to  fruit  raising  in  nearly  all 
the  settled  portions  of  the  Territory.  The  lands  along  the  valley  of  the  Yellowstone 
River  have  proved  particularly  well  adapted  to  agriculture,  and  in  most  cases  have 
been  successfully  cultivated  without  irrigation. 

PLACER  MINES. 

The  yield  from  placer  mines  has  slightly  increased  during  the  fiscal  year;  some  new 
and  rich  u  diggings”  have  been  discovered,  and  there 'still  remains  a  vast  area  of  un¬ 
worked  ground  which  will  be  utilized  and  pay  a  handsome  profit  whenever  labor  can 
be  procured  at  from  $1.50  to  $2  per  diem. 

GOLD  LODES. 

The  work  on  gold  lodes  has  progressed  steadily  throughout  the  fiscal  year ;  many  new 
locations  and  some  rich  strikes  have  been  made,  and  the  product  is  much  greater  than 
during  previous  years.  The  Penobscot  Company  have  built  large  and  complete  works, 
which  pay  well;  other  corporations  and  individuals  have  increased  their  milling  and 
mining  facilities,  and  the  present  indications  are  that  this  branch  of  mining  is  still  in 
its  infancy,  and  that  the  product  will  increase  largely  for  some  time  to  come. 

SILVER  LODES. 

The  development  of  several  mines  at  Butte  and  Philipsburg  has  progressed  to  a 
point  which  proves  the  permanence  and  value  of  the  ore  deposits,  and  since  that  fact 
has  been  ascertained  increased  activity  has  been  manifested,  not  only  in  those  camps, 
but  in  all  others  in  Montana,  notably  in  the  Yipond,  Trapper,  Cable,  Boulder,  Jeffer¬ 
son,  Summit,  and  Bannack  districts.  Much  time,  labor,  and  money  have  been  spent 
in  the  development  of  mines  and  the  introduction  of  new  and  improved  machinery 
for  working  the  ores,  and  this  industry  is  now  in  condition  to  offer  safe  investments  to 
outside  capital. 

,  COPPER  AND  LEAD. 

Owing  to  the  lack  of  facilities  for  working  these  ores,  and  the  great  expense  of 
transportation,  but  little  work  has  been  done  in  developing  copper  and  lead  mines, 
except  where  the  ores  carry  a  large  percentage  of  silver.  New  works  for  handling 
such  ores  are  projected  at  Butte,  and  it  is  probable  that  in  another  year  they  will  be 
extensively  worked. 

COAL  AND  IRON. 

At  present  there  is  little  or  no  inducement  to  develop  the  large  bodies  of  coal  and 
iron  ore  which  exist  in  many  portions  of  Montana,  but  whenever  a  demand  arises  it 
will  be  found  that  the  supply  is  practically  inexhaustible. 

SHIPMENTS  OF  GOLD  AND  SILVER. 

Owing  to  a  change  in  the  express  management. during  the  fiscal  year  I  have  been 
unable  to  procure  exact  figures  of  the  export  of  precious  metals;  but  the  most  reliable 
estimates  place  the  value  of  the  gold  and  silver,  inclusive  of  that  contained  in  base 


bullion  and  ores,  as  follows: 

Gold. . .  $2,500,000 

Silver .  2,  500,  000 


Total  value  of  shipments .  5,  000,  000 
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During  the  same  period  the  United  States  assay  office  at  Helena,  Mont.,  handled — 

Gold  .  $404>  762  27 

Silver" . - . . .  324, 697  03 

Total . - .  729,  459  30 

STOCK. 

The  number  and  value  of  the  stock  assessed  in  Montana  during  the  Territorial  fiscal 
year  ending  December  31,  1878,  is  as  follows: 

J  Number.  Amount. 

Houses  and  males . '.'""i"”  10?;  281  292, 690 

Although  these  figures  show  a  large  increase  over  the  previous  Territorial  fiscal 
year,  they  cannot  he  considered  as  showing  correctly  the  number  and  value  of  the 
stock  nowin  Montana.  The  assessment  was  made  in  the  summer  and  fall  of  1878,  and 
it  is  probable  that  twenty  per  centum  additional  would  not  more  than  cover  the  nat¬ 
ural  increase  and  importations.  The  disease  known  as  the  “  black  leg”  has  prevailed 
to  a  considerable  extent  among  cattle,  and  severe  losses  have  been  sustained,  but  it  is 
thought  that  an  effectual  remedy  has  now  been  discovered.  Wool  growers  have  had 
a  very  successful  year.  More  attention  is  paid  every  year  to  the  improvement  ot  the 
quality  of  stock,  and  many  blooded  animals  have  recently  been  imported. 

POPULATION. 

The  immigration  to  the  Territory  since  the  date  of  my  last  annual  report  has  been 
very  large  in  proportion  to  the  population.  The  immigrants  generally  have  been  ot 
a  very  good  class,  most  of  them  having  sufficient  means  to  support  themselves  until 
such  time  as  agriculture  and  stock  raising  will  yield  them  a  livelihood,  and  a  laige 
proportion  of  them  have  settled  on  the  public  lands  and  engaged  in  these  pursuits. 
The  citizens  generally  are  peaceable,  law  abiding,  industrious,  and  intelligent. 

CONCLUSION. 

The  isolated  position  of  Montana  and  the  lack  of  comfortable  modes  of  travel  have 
lono-  retarded  the  growth  she  otherwise  would  have  attained.  The  Utah  and  Northern 
Railroad  (narrow  gauge)  is  already  at  our  southern  boundary  and  will  soon  be  within 
the  Territorial  limits,  and  the  benefits  of  this  near  approach  of  railroad  communication 
are  already  being  felt.  The  relief,  however,  is  only  partial,  and  in  some  measure  sec¬ 
tional,  and  the  greatest  boon  that  Montana  can  receive  will  be  the  completion  ot  the 
Northern  Pacific  Railroad.  When  this  is  done,  and  not  until  that  time,  will  she  reap 
the  full  benefits  of  easy  communication  with  the  rest  ot  the  country.  Her  magnificent 
natural  resources  will  then  become  known  and  utilized,  and  her  products  will  form  no 
inconsiderable  item  of  the  wealth  of  the  nation.  Although  somewhat  foreign  to  the 
subiect  matter  of  this  report,  I  venture  to  express  the  hope  that  Congress  will  extend 
the  land  grant  of  the  Northern  Pacific  Railroad,  which  will  soon  be  within  our  eastern 

borders,  and  thus  hasten  the  day  of  our  prosperity. 

For  several  reasons,  to  which  I  refer  more  particularly  m  my  letter  ot  transmittal, 
this  report  has  been  delayed  long  beyond  the  time  when  I  hoped  and  expected  to  have 
it  in  Washington.  It  is  now  respectfully  submitted  in  the  hope  that  it  will  meet  with 
your  approval. 

Yerv  respectfully,  your  obedient  servant, 

*  1  ^  J  ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana. 

Hon.  J.  A.  Williamson, 

Commissioner. 
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A. — Statement  showing  condition  of  appropriation  for  surveys  of  public  land  in  the  Territory 
of  Montana  during  the  fiscal  year  ending  June  30,  1879. 

Dr.  Cr. 


No.  of 
contracts. 

Date  of 
accounts. 

Contractors. 

Amount. 

Date. 

Amount. 

1878. 

1878. 

84 

Nov.  25 

J ames  M.  Page  . 

$923  75 

July  25 

By  appropriation,  act  of 

$15,  500  00 

81 

Dec.  10 

Demas  L.  McFarland  . . 

1,  359  11 

*  . 

June  20, 1878. 

1879. 

By  deficiency . 

162  80 

81 

Jan.  15 

. do . 

646  72 

84 

Jan.  25 

James  M.  Page . 

1, 343  23 

81 

Feb.  19 

Demas  L.  McFarland... 

746  23 

82 

Feb.  21 

Walter  W.  de  Lacy . 

2,  682  41 

■  81 

Feb.  25 

Demas  L.  McFarland  .. 

885  89  , 

82 

Mar.  11 

Walter  W.  de  Lacy . 

2,  203  18  ' 

81 

June  25 

Demas  L.  McFarland... 

484  97 

85 

June  28 

J  ames  M.  Page  - 

1,  387  17 

81 

Aug.  19 

Demas  L.  McFarland... 

1,  529  11 

85 

Aug.  25 

James  M.  Page  . 

306  77 

84 

Sept.  5 

. do  .  . . . 

1, 164  26 

15,  662  80 

• 

15,  662  80 

DO  SWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana . 


B. _ Statement  of  special  deposits  for  office  work  on  mining  claims  in  Montana  for  the  fiscal  year  ending  June  30,  1879. 


Name  of  deputy. 


Walter  W.  de  Lacy . . . 

Benjamin  F.  Marsh - 

Thomas  T.  Baker - 

James  M.  Page . 

Benjamin  F.  Marsh. .... 

G-eorge  F.  Marsh . 

Do . . 

James  M.  Page . 

Do . 

George  F.  Marsh . 

Do . 

Do . 

Thomas  T.  Baker - 

Do . 


4-> 

P 

CD 

a 

.9 

O 

Ph 

& 

o 

o 
■*: > 
cj 


Do . 

Do . 

Do . 

Do . 

George  F.  Marsh. 

Do . 

Thomas  T.  Baker 
George  F.  Marsh . 
George  B.  Foote. . 

Do . 

George  F.  Marsh. 

Do . 

Do . 

Do . 

Do . . 

Do . 

Do . 

Do . 

Do . 

George  B.  Foote  . 
George  F.  Marsh. 


Apr. 

Aug. 

Dec. 

July 

Aug. 

Oct. 

Oct. 

July 

July 

Oct. 

Oct. 

Oct. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Oct. 

Oct. 

Dec. 

Oct. 

Dec. 

Dec. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Dec. 

Oct. 


25. 1873 
6, 1872 

15. 1877 

15. 1874 

6. 1872 

25. 1877 
25, 1877 
15, 1874 
15, 1874 
25, 1877 
25, 1877 

25. 1877 

15. 1877 
15, 1877 
15, 1877 
15, 1877 
15, 1877 

15. 1877 

25. 1877 

25. 1877 

15. 1877 

25. 1877 

19. 1872 
19, 1872 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
25, 1877 
19, 1872 
25, 1877 


Name  of  depositor. 


David  Williamson  et  al . 

George  H.  Piatt  et  al . 

John  A.  Leggat  et  al . 

Thomas  Halloran . 

James  L.  Davis  . . 

W.  G.  Prewitt  et  al . - 

W.  A.  Clark  et  al . .  •  -  - 

Monroe  Silver  Mining  Company . - 

. do . 

Benjamin  C.  Brooke . 

Charles  S.  Warren  et  al . 

William  A.  Clark  et  al . 

Charles  Clark  et  al . 

John  Noyes  et  al .  »  . 

. do . 

James  A.  Murray  et  al . 

. do  . 

_ ..do .  . 

Bobert  McMinn . . 

W.  A.  Clark  et  al . . 

A.  W.  Barnard  et  al . -  -  - 

William  A.  Clark  et  al . . 

William  J.  Barton . 

D.  W.  Hubert . 

Hope  Mining  Company . 

. do . 

. do . . . . . : . 

National  Mining  and  Exploring  Company 

Hope  Mining  Company . 

. do . . 

. do . 

L.  M.  Black . 

Wesley  P.  Emery . 

John  j.  Weyberger . 

David  N.  Hpton . 


Number  of  survey. 

Amount  of  deposit.* 

Number  of  certificate. 

Date  pf  certificate  of 

deposit. 

No.  of  lot. 

634 

$25 

211 

July  5,1878 

47 

635 

25 

212 

July  10, 1878 

47 

636 

25 

213 

July  15, 1878 

56 

637 

25 

214 

July  15, 1878 

40 

638 

25 

215 

July  17, 1878 

80 

639 

25 

216 

July  17, 1878 

47 

640 

25 

217 

July  20, 1878 

99 

641 

25 

221 

July  25, 1878 

53 

642 

25 

222 

July  25, 1878 

54 

643 

25 

223 

July  31, 1878 

48 

644 

25 

224 

Aug.  22, 1878 

100 

645 

25 

225 

Aug.  22, 1878 

101 

646 

25 

226 

Aug.  26, 1878 

102 

647 

25 

227 

Sept.  21, 1878 

103 

647 

5 

260 

Jan.  9,1879 

103 

648 

25 

228 

Sept.  24, 1878 

104 

649 

25 

229 

Sept.  24, 1878 

105 

650 

25 

230 

Sept.  24, 1878 

106 

651 

25 

231 

Sept.  27, 1878 

107 

652 

25 

232 

Sept.  30, 1878 

98 

653 

25 

233 

Oct.  1, 1878 

48  and  84 

654 

'  25 

234 

Oct.  4, 1878 

108 

655 

25 

235 

Oct.  10,1878 

41 

656 

25 

236 

Oct.  10,1878 

42 

657 

15 

237 

Oct.  21,1878 

56 

658 

15 

238 

Oct.  21,1878 

57 

659 

25 

239 

Oct.  21,1878 

58 

660 

25 

240 

Oct.  23,1878 

109 

661 

25 

241 

Oct.  23,1878 

59 

662 

25 

242 

Oct.  23,1878 

60 

663 

25 

243 

Oct.  23,1878 

61 

664 

25 

244 

Oct.  24,1878 

110 

665 

25 

245 

Nov.  2,1878 

111 

666 

25 

246 

Nov.  13, 1878 

41 

667 

25 

247 

Nov.  19, 1878 

I  57 

Location  of  survey. 


ft 

•r-l 

ft 

03 

PI 

* 

o 

H 


© 

s 

ps 


11  n  ort.h _ _ 

7  west. 

9  north . 

5  west. 

3  north  . 

7  west. 

5  son  th . 

4  west. 

8  north _ 

5  west. 

11  north . 

3  north  _ _ _ _ 

6  west.. 

8  west. 

3  south  _ 

11  west. 

3  sonth _ _ _ 

11  west. 

1 1  north  . 

6  west. 

3  north  _  _ - . 

8  west. 

3  north  _ _ _ _ _ 

8  west. 

3  n  orth  . 

8  west. 

3  north _ _ 

8  west. 

3  north _ _  - 

8  west. 

3  nor  tin _ _ _ 

8  west. 

3  north  _ 

8  west. 

3  north _ _ 

8  west. 

3  north  .  _ _ _ _ 

8  west. 

R  n  orth  _ _ _  . 

8  west. 

3  north . 

7  and  8  west. 

3  n  orth _ ... 

8  west. 

1 0  n  orth  _  _ _ _ 

6  west. 

1 0  n  orth  _ _ _ _ _ 

6  west. 

7  n  orth  _ _ 

13  west. 

7  n  orth _ 

13  west. 

7  n  orth _ _ _ 

13  west. 

3  n  orth  _ _ 

8  west. 

7  north . 

13  west. 

7  north  . 

13  west. 

7  n  orth . 

13  west. 

3  north . 

8  west. 

3  n  orth  ... _ 

8  west. 

11  north . 

1  east. 

3  north . 

7  west. 
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Do . 

Do . 

Do . 

Do . 

Thomas  T.  Baker 

Do  . 

George  F.  Marsh. 


Do . 

George  B.  Foote . 

George  F.  Marsh . 

Do . »... 

Do . 

Do . 

James  M.  Page . 

Do . . 

Thomas  T.  Baker . 

George  F.  Marsh . 

Thomas  T.  Baker . . 

Do.. . 

Do.... . 

Do . 

Do.... . 

Do . 

Do . 

Do . 

Do . 

Do . 

Benjamin  F.  Marsli _ 

Do . 

Thomas  T.  Baker . 

George  F.  Marsh . 

Do . 

Benjamin  F.  Marsh _ 

Do . 

Do . 

Thomas  T.  Baker . 


George  B.  Foote 


Benjamin  F.  Marsh  . . . 

Albert  B.  Knight . 

Thomas  T.  Baker . 

Do . . 

Do . 


Oct.  25,1877 
Oct,  25,1877 
Oct.  25,1877 
Oct.  25,1877 
Dec.  15,1877 
Dec.  15,1877 
Oct.  25,1877 
Oct.  25,1877 
Oct.  25,1877 
Dec.  19,1872 
Oct.  25,1877 
Oct.  25,1877 
Oct,  25,1877 
Oct.  25,1877 
July  15, 1874 
July  15, 1874 
Dec.  15,1877 
Oct,  25,1877 
Dec.  15,1877 
Dec,  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 
Aug.  6,1872 
Aug.  6,1872 
Dec.  15,1877 
Oct.  25,1877 
Oct.  25,1877 
Aug.  6,1872 
Aug.  6,1872 
Aug.  6,1872 
Dec.  15,1877 
Dec.  19,1872 
Dec.  19,1872 
Aug.  6, 1872 
July  19, 1875 
Dec.  15,1877 
Dec.  15,1877 
Dec.  15,1877 


Andrew  J.  Davis . 

. do . 

. do . 

. do . 

John  H.  Leffler  et  al . 

J oel  A.  Harrington . 

Marcus  Daly . 

. do . . . 

. do  . 

National  Mining  and  Exploring  Company 

William  A.  Clark  et  al . 

Ferdinand  Hirseh  et  al . 

Patrick  W oods  etal  . 

Hyman  W.  Scott  etal, ... . 

Philip  Shenon  et  al . 

. do . 

William  W.  Prowse  et  al . 

J ames  A.  Murray  et  al  . 

Marcus  Daly  et  al . 

Samuel  B.  Larmour  et  al . 

Hecla  Consolidated  Mining  Company . 

. do . I . . 

. do . . 

. .  do . . . 

. do . 

. do . . 

William  J.  McNamara  et  al . 

Charles  H.  Larabie . 

Martin  Mitchell  et  al . 

. do . . . 

George  W.  Bea  et  al ... . 

T.  H.  Kleinschinidt  et  al . 

James  A.  Murray . . . 

H.  H.  Patting  et  al . 


Louis  Kotwitt . . 

John  M.  Steward  etal . 

William  Chumasero  et  al .... 

. do . 

Samuel  F.  Balston . 

Hugh  White  et  al . 

W.  Egbert  Smith  et  al . 

Bichard  S.  Jones . 

Joseph  Y.  Surprenant  etal 

Total  amount  deposited 


*  Deposited  in  First  National 


668 

35 

248 

Nov.  23,  1878 

112 

3  north . 

8  west. 

669 

25 

249 

Nov.  23,1878 

113 

3  north . 

8  west. 

670 

25 

250 

Nov.  23, 1878 

114 

3  north . 

8  west. 

671 

25 

251 

Nov.  23,1878 

115 

3  north . 

8  west. 

672 

25 

252 

Nov.  27,  1878 

58 

3  north . 

7  west. 

673 

25 

253 

Nov.  30, 1878 

59 

3  north . 

7  west. 

674 

30 

254 

Dec.  2,  1)878 

116  A  and  B 

3  north . 

8  west. 

675 

25 

255 

Dec.  2, 1878 

117 

3  north . 

8  west. 

676 

25 

256 

Dec.  2, 1878 

118 

3  north . 

8  west. 

677 

25 

257 

Dec.  16,1878 

83 

9  north . 

4  west. 

678 

25 

258 

Dec.  19,1878 

37 

4  north . 

11  west. 

679 

25 

259 

Dec.  20,1878 

119 

3  north . 

8  west. 

680 

25 

261 

Jan.  28,1879 

60 

3  north . 

7  west. 

682 

25 

262 

Feb.  28,1879 

120 

3  north . 

8  west. 

683 

25 

264 

Mar.  17, 1879 

43 

8  south . 

11  west. 

684 

25 

265 

Mar.  17, 1879 

44 

8  south . 

11  west. 

685 

25 

266 

Mar.  18, 1879 

121 

3  north . 

8  west. 

686 

25 

267 

Mar.  18, 1879 

61  and  122 

3  north - 

7  and  8  west. 

687 

25 

268 

Mar.  28, 1879 

64 

3  north. . 

7  west. 

688 

30 

269 

Apr.  4, 1879 

123 

3  north . 

8  west. 

689 

25 

270 

Apr.  10,1879 

38 

2  south . 

10  west. 

690 

25 

271 

Apr.  10, 1879 

55 

3  south . 

11  west. 

691 

25 

272 

Apr.  10, 1879 

56 

3  south . 

11  west. 

692 

25 

273 

Apr.  10, 1879 

57 

3  south . 

11  west. 

693 

25 

274 

Apr.  10, 1879 

58 

3  south . 

11  west. 

694 

25 

275 

Apr.  10, 1879 

59 

3  south . 

11  west. 

695 

30 

276 

Apr.  15, 1879 

124 

3  north . 

8  west. 

696 

30 

277 

Apr.  15, 1879 

62 

3  north . 

7  west. 

697 

5 

286 

Apr,  19, 1879 

41  A  and  B 

12  north . 

6  west. 

697 

25 

278 

May  8, 1879 

41  A  and  B 

12  north . 

6  west. 

698 

30 

279 

Apr.  26, 1879 

37 

1  north . 

8  west. 

699 

30 

280 

Apr.  28, 1879 

125 

3  north . 

8  west. 

700 

30 

281 

Apr.  29, 1879 

126  and  38 

3  and  4  north . 

8  west. 

701 

25 

282 

Apr.  30, 1879 

49 

11  north . 

1  west. 

702 

25 

283 

Apr.  30, 1879 

50 

11  north . 

1  west. 

703 

25 

284 

Apr.  30, 1879 

51 

11  north . 

1  west. 

704 

30 

285 

May  1, 1879 

63  and  127 

3  north _ — 

7  and  8  west. 

705 

25 

288 

May  12, 1879 

49 

11  north . 

6  west. 

706 

30 

287 

May  12, 1879 

50  A  and  B 

11  north . 

6  west. 

707 

30 

289 

May  12,1879 

42 

12  north . 

6  west. 

708 

30 

290 

May  12, 1879 

50 

7  south . 

3  west. 

709 

35 

291 

May  12, 1879 

65  A  &  B  &  38 

3  and  4  north . 

7  west. 

711 

30 

292 

May  21, 1879 

66 

3  north . 

7  west. 

712 

30 

293 

May  31,1879 

67 

3  north . 

7  west. 

2,  000 

of  Helena,  Montana. 


BOSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 
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Number  of  townships 
surveyed. _ 


0. _ List  of  public  lands  surveyed  in  Montana  Territory  during  the  fiscal  year  ending  June  30,  18/  9. 


Township. 


Range. 


1 

3  north . .  - 

8  west... 

2 

4  north .  -  - 

8  west — 

3 

6  north  -  -  - 

41  east . . . 

4 

7  north  -  -  - 

41  east  . . . 

5 

6  north . . . 

42  east . . . 

6 

5  north . . . 

8  west... 

7 

6  north  -  -  - 

8  west. . . 

8 

6  north... 

43  east  . . . 

9 

1  south . - . 

24  east .  - . 

10 

1  south . . . 

25  east  . .  - 

11 

1  south . . . 

26  east . . . 

12 

2  south. .. 

19  east . . . 

13 

2  south . -  - 

20  east  . . . 

14 

2  south . . . 

23  east  .  -  - 

15 

2  south. .. 

24  east  .  - . 

16 

2  south. .. 

25  east  .  -  - 

17  ' 

3  south- .. 

23  east  . . . 

18 

7  north. .. 

47  east  ... 

19 

8  north . .  - 

47  east  .  -  - 

20 

1  north. .. 

26  east  . .  - 

21 

2  north . . . 

26  east  . . . 

22 

1  north . . . 

27  east  . . . 

23 

2  north . .  - 

27  east  .  -  - 

24 

3  north. . . 

27  east  . . 

25 

7  north . . . 

43  east  . . . 

26 

21  north. . . 

*5  east  . . 

27 

21  north. .. 

9  east  .  - 

28 

22  north . . . 

9  east  . . 

29 

23  north. . . 

9  east  . . 

30 

6  north. .  - 

44  east  . . 

31 

7  north... 

44  east  . . 

32 

7  north . . . 

45  east  . . 

33 

20  north . . . 

1 

3  west. . 

H3 

O 

>> 

<0  . 

r,  CZ 

SB 

d 
d  o 

c3 


PH 

Acres. 


21,  962. 18 
19, 132.  50 
21,  859.  38 


21,  664.  83 

22,  273.  21 

21,  280.  77 
8,  589.  60 
5,  539.  56 

17,  236.  44 
14,  613.  88 
13,  026.  46 

1,  944.  06 
1,  021.  76 
5,  901.  03 
20,  468. 12 

19,  439.  39 

22,  949.  78 

1,  748. 14 

20,  225.  53 

23,  063.  94 
10,  783.  01 

4, 159.  98 
8,  306.  58 
22,  396. 17 
22,  896.  68 
13,  959.  45 

2,  695.  26 

21,  984.  45 

18,  043.  53 


t3 

© 

© 

> 

p 

co  • 

Ki  o 

a  o 

a 


Pi 

Ph 


Acres. 


3,  824.  32 
160.  00 


160.  00 


429, 165.  67 


12, 122.  71 


16,  267.  03 


pp 

an 

tp> 

© 

> 

Pi 

£  p 

®  S 

iS,0 

II 


rO 

Pi 

PH 


Acres. 

1,  870.  79 
23,  307. 15 


rd” 

© 

©  ® 
-§l 

H  fH 

o  <35 

%>, 
0  H 
Ph 


Acres. 


1,  018.  50 


23,  013.  93 
22,  981.  43 


976. 10 


1, 183.  81 


71, 173.  30 


1,  005.  42 


517.  40 


1,  827.  85 
168.  62 
1,  008.  29 


7,  705.  99 


© 

Pi 

© 

> 

p 

pi 

co 

r— I 

C3 

-p> 

o 

H 


Acres. 

1,  870.  79 
23,  307. 15 
22,  980.  68 
22,  956.  82 

22,  995.  48 

23,  013.  93 

22,  981.  43 

23,  008.  64 
22,  273.  21 
21,  280.  77 

8,  589.  60 
5,  539.  56 

17,  236.  44 

14,  613.  88 
13,  026.  46 

1,  944.  06 
1,  021.  76 
5,  901.  03 

21,  473.  54 

19,  439.  39 

22,  949.  78 

1,  748. 14 

20,  225.  53 

23,  063.  94 
22,  905.  72 

4, 159.  98 
8,  306.  58 
22,  913.  57 
22,  896.  68 

15,  787.  30 

2,  863.  88 
22,  992.  74 

18,  043.  53 


524,  311.  99 


Previously  surveyed. 

Unsurveyed  mountain 

lands. 

Unsurveyed  bad  lands . 

Unsurveyed  military 

reservations. 

Unsurveyed  Indian 

reservations. 

Total  unsurveyed. 

Acres. 

21,  289.  57 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

617.  20 

617.  20 

1,  620.  58 
14,  283.  36 
17,  374.  20 

5,  637.  96 

8,  299.  94 

9,  895.  94 

20,  970. 18 

21,  926.  80 
17,  044.  65 

1,  404.  97 

3,  573.  01 

1,  620.  58 
14,  283.  36 
17,  374.  20 
5,  637.  96 
527.  85 
9,  895.  94 

20,  970. 18 

21,  926.  80 

7,  772.  09 

17,  044.  65 
1,  404.  97 

3,  573.  01 

21,  274. 10 
2,  799.  00 

21,  274. 10 
2,  799.  00 

. 

. 

. 

---  . 

16,  945.  76 

2,  240.  00 
14,  661.  42 

2,  240.  00 
14,  661.  42 

7, 180.  74 
20,  079.  40 

7, 180.  74 
20,  079.  40 

4,  425.  48 

4,  425.  48 

38,  235.  33 

25,  290.  71 

27,  260.  14 

22,875.10  |  119,882.98 

195,  308.  93 

m 

o> 

u 

o 

d 

O 

05 

a 

B 

a 

»- H 

d 

H-> 

o 

EH 

Acres. 

23, 160.  36 
23,  307. 15 
22,  980.  68 
22,  956.  82 

22,  995.  48 

23,  013.  93 

22,  981.  43 

23,  008.  64 
22,  890.  41 
22,  901.  35 
22,  872.  96 
22,  913.  76 
22,  874.  40 
22,  913.  82 
22,  922.  40 
22,  914.  24 
22,  948.  56 
22,  945.  68 

22,  878.  51 

23,  012.  40 

22,  949.  78 

23,  022.  24 
23,  024.  53 
23,  063.  94 

22,  905.  72 

23,  345.  74 
22,  968.  00 
22,  913.  57 
22,  896.  68 
22,  968.  04 
22,  943.  28 
22,  992.  74 
22,  469.  01 


ROSWELL  H.  MASON,  United  States  Surveyor  General  for 
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D. — Statement  showing  condition  of  the  public  surveys  contracted  for  by  the  surveyor  general  for  Montana  Territory,  under  appropriation  by  Congress,  for 

the  fiscal  year  ending  June  30, 1879. 


Contract. 


No. 

Date. 

81 

1878. 
July  27 

82 

July  30 

83 

Aug.  7 

84 

Aug.  21 

Character  and  location  of  work. 


A  guide  meridian  from  the  second  standard  parallel  north,  south  through 
townships  8  and  7  north,  between  ranges  40  and  41  east ;  the  exterior 
boundaries  and  subdivision  lines  of  townships  7  and  8  north,  ranges  41, 
42,  43,  44,  and  45  east;  the  extension  of  the  second  standard  parallel 
north,  east  through  ranges  47  (fractional)  and  48  east ;  a  guide  meridian 
from  the  second  standard  parallel  north,  south  through  townships  8  and 
7  north,  between  ranges  47  and  48  east ;  the  exterior  boundaries  and  sub¬ 
division  lines  of  townships  7  and  8  north,  range  47  east,  and  township  8 
north,  range  48  east ;  a  guide  meridian  from  the  second  standard  parallel 
north,  through  townships  9  and  10  north,  between  ranges  47  and  48  east ; 
and  the  exterior  boundaries  and  subdivision  lines  of  township  9  north, 
range  48  east.  Estimated  amount  of  contract  being  $5,500. 


The  exterior  boundaries  and  subdivision  lines  of  township  2  south,  ranges 
20  and  19  east,  2  and  3  south ;  range  23  east,  2,  3,  and  1  south ;  range  24 
east,  2  and  1  south;  range  25  east;  the  extension  of  the  base  line  east, 
through  range  26  east  (fractional) ;  the  exterior  boundaries  and  subdi¬ 
vision  lines  of  township  1  south,  range  26  east ;  a  guide  meridian  from 
the  base  line,  north  through  townships  1,  2,  3,  and  4  north,  between 
ranges  25  and  26  east ;  and  the  exterior  boundaries  and  subdivision  lines 
of  townships  1,  2,  and  3  north,  range  26  east,  and  1,  2,  and  3  north,  range 
27  east.  Estimated  amount  of  contract  being  $5,000. 

The  exterior  boundaries  and  subdivision  lines  of  fractional  township  3 
north,  range  8  west ;  townships  4,  5,  and  6  north,  range  8  west ;  the  ex¬ 
tension  of  the  second  standard  parallel  north,  west  through  range  5  west ; 
the  exterior  boundaries  of  townships  9  and  10  north,  range  5  west ;  town¬ 
ship  10  north,  range  6  west ;  township  11  north,  ranges  5  and  6  west ; 
township  12  north,  range  5  west ;  the  extension  of  the  third  standard 
parallel  north,  west  through  ranges  6  and  7  west,  and  the  exterior  boun¬ 
daries  of  township  12  north,  range  6  west,  and  township  13  north,  ranges 
5  and  6  west.  Estimated  amount  of  contract  being  $3,500. 

The  exterior  boundaries  and  subdivision  lines  of  fractional  township  3 
north,  range  8  west;  townships  4,  5,  and  6  north,  range  8  west ;  the  exten¬ 
sion  of  the  second  standard  parallel  north,  west  through  range  5  west  ; 
the  exterior  boundaries  of  townships  9  and  10  north,  range  5  west ;  town¬ 
ship  10  north,  range  6  west ;  township  11  north,  ranges  5  and  6  west ; 
township  12  north,  range  5  west ;  the  extension  of  the  third  standard 
parallel  north,  west  through  ranges  6  apd  7  we&t,  and  the  exterior  boun¬ 
daries  of  township  12  north,  range  6  west,  and  township  13  north,  ranges 
5  and  6  west.  Estimated  amount  of  contract  being  $3,500. 


Names  of  deputies. 

♦ 

Remarks. 

Demas  L.  McFarland . . 

The  Little  Porcupine  guide  meridian,  between  ranges  40 
and  41  east,  was  run  through  townships  8,  7,  and  6  north ; 
the  exterior  boundaries  only  of  township  8  north,  ranges 
41,  42,  43,  44,  and  45  east,  and  township  7  north,  range  42 
east,  were  run ;  township  6  north,  ranges  41,  42,  43,  and 
44  east, were  substituted  under  special  instructions;  the 
second  standard  parallel  north  was  run  through  fractional 
range  47  east  only ;  the  guide  meridian  through  town¬ 
ships  9  and  10  north,  between  ranges  47  and  48  east,  and  the 
exterior  boundaries  and  subdivision  lines  of  townships  8 

and  9  north,  ranger48  east,  were  not  run ;  townships  6  and  7 
north,  range  44  east,  and  townships  7  and  8  north,  range  47 
east,  are  fractional.  Completed  and  returned.  Amount, 
$5,652.03. 

Walter  W.  De  Lacy. . . 

Township  1  south,  ranges  24,  25,  and  26  east ;  township  2 
south,  ranges  19,  20,  23,  24,  and  25  east ;  township  3  south, 
range  23  east,  and  township  1  north,  ranges  26  and  27  east, 
are  "fractional.  Township  3  south,  range  24  east,  falls  on 
the  Crow  Indian  Reservation,  and  was  not  run.  Amount, 
$4,885.59.  Balance  of  contract  canceled  March  10,  1879. 

William  T.  McFarland. 

Canceled  August  24, 1878. 

James  M.  Page . 

The  exterior  boundaries  of  township  13  north,  ranges  5  and 
6  west,  were  not  run.  Completed  and  returned.  Amount, 
$3,431.24. 

THE  GENERAL  LAND  OFFICE.  427 


T)— Statement  showing  condition  of  the  public  surveys  contracted  for  by  the  surveyor  general  for  Montana  Territory,  fyc.—  Continued. 


Contract. 

Character  and  location  of  work. 

No. 

Date. 

85 

1879. 
Mar.  17 

• 

Tlie  fifth  standard  parallel  north,  between  townships  20  and  21  north, 
through  ranges  8  and  9  east;  the  fractional  east  boundary  and  subdivision 
lines  of  fractional  township  21  north,  range  8  easfr  and  the  exterior 
boundaries  and  subdivision  lines  of  townships  21,  22,  and  23  north,  range 
9  east.  Estimated  amount  of  contract  being  $1,600. 

Names  of  deputies. 

Remarks. 

James  M.  Page . 

Township  21  north,  ranges  8  and  9  east,  are  fractional; 
township  20  north,  range  3  west,  was  substituted  under 
special  instructions.  Completed  and  returned.  Amount, 
$1,693.94. 

ROSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 
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E. — Statement  showing  the  condition  of  appointments  made  for  the  survey  of  mineral  claims  in 
Montana ,  under  acts  of  Congress,  during  the  fiscal  year  ending  June  30,  1879. 


u 

rO 

a 

9 

ft 

Date  of  ap¬ 
pointment. 

Name  of  deputy. 

Extent  of  district. 

Number  of  sur¬ 

veys  made. 

Remarks . 

1 

Aug.  6,1872 

Benjamin  F.  Marsh . 

Montana  Territory. . . . 

7 

2 

Dec.  19,1872 

George  B.  Foote . 

. do .  1 

6 

3 

Apr.  25, 1873 

W alter  W.  de  Lacy . 

1 

4 

May  9, 1873 

Peter  Koch . 1 . 

o 

5 

Sept.  13, 1873 

M.  A.  A.  Myendorff . 

o 

Resigned  March  7, 1879. 

6 

June  22, 1874 

Demas  L.  McFarland . 

o 

7 

July  15, 1874 

James  M.  Page . 

5 

8 

June  18, 1875 

Benjamin  H.  Taten . 

o 

9 

July  19, 1875 

Albert  B.  Knight . 

1 

10 

Nov.  24, 1876 

Germaine  A.  Kellogg . 

. do . 

o 

11 

Oct.  25,1877 

George  F.  Marsh  .A. _ _ 

32 

12 

Dec.  15,1877 

Thomas  T.  Baker . . 

25 

13 

Mar.  15, 1879 

John  M.  Marsh . 

. do  . 

0 

Total . 

77 

ROSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 


F.  Statement  showing  the  description  of  land  for  which  township  plats  and  descriptive  lists 
have  been  furnished  the  Helena  and  Bozeman  land  offices  during  the  fiscal  year  ending 
June  30, 1879. 

HELENA  LAND  OEEICE,  HELENA,  MONTANA. 


Number. 

Township. 

Range. 

1 

3  north . 

8  west 

2 

4  north . 

8  west 

3 

6  north . 

41  east  . 

4 

7  north . 

41  east 

5 

6  north . 

42  east 

6 

5  north . 

8  west 

7 

6  north . 

8  west 

8 

6  north . 

43  east 

9 

7  north . 

47  east 

10 

8  north . 

47  east 

11 

7  north . 

43  east 

12 

21  north . 

8  east  . 

13 

21  north . 

9  east . 

14 

22  north . 

9  east . . .  . 

15 

23  north . 

9  east 

16 

6  north . 

44  east  . 

17 

7  north . 

44  east  _ 

18 

7  north . 

45  east _ 

19 

20  north . 

3  west . 

BOZEMAN  LAND  OFFICE,  BOZEM 

20 

2  south  . 

19  east _ _ 

21 

2  south . 

20  east  _ 

22 

2  south . 

23  east  . 

23 

3  south  . 

23  east . . 

24 

1  south . 

24  east  . 

25 

1  south  . 

25  east  _ 

26 

1  south . 

26  east  . 

27 

2  south  . 

24  east  . 

28 

2  south  . . 

25  east  . . . 

29 

1  north . 

26  east  . 

30 

2  north . 

26  east  .... 

31 

1  north . 

27  ea  st, _ 

32 

2  north  . 

27  east  . 

33 

3  north . 

27  east  . 

Area. 

When  transmitted. 

Duplicate 

plats. 

Descriptive 

lists. 

1, 

870. 

79 

Nov. 

25. 

1878 

Nov. 

25, 

1878. 

23, 

307. 

15 

Nov. 

25, 

1878 

Nov. 

25, 

1878. 

22, 

980. 

68 

Dec. 

10, 

1878 

Dec. 

10, 

1878. 

22, 

956. 

82 

Dec. 

10, 

1878 

Dec. 

10, 

1878-. 

22, 

995. 

48 

Jan. 

15, 

1879 

Jan. 

15, 

1879. 

23, 

013. 

93 

Jan. 

25, 

1879 

Jan. 

25, 

1879. 

22, 

981. 

43 

Jan. 

25, 

1879 

Jan. 

25, 

1879. 

23, 

008. 

64 

Feb. 

19, 

1879 

Feb. 

19, 

1879. 

o, 

901. 

03 

Feb. 

25, 

1879 

Feb. 

25, 

1879. 

21, 

473. 

54 

Feb. 

25, 

1879 

Feb. 

25, 

1879.. 

22, 

905. 

72 

Aug. 

8, 

1879 

Aug. 

8, 

1879. 

4, 

159. 

98 

Aug. 

8, 

1879 

Aug. 

8, 

1879. 

8, 

306. 

58 

Aug. 

8, 

1879 

Aug. 

8, 

1879. 

22, 

913. 

57 

Aug. 

8, 

1879 

Aug. 

8, 

1879. 

22, 

896. 

68 

Aug. 

8, 

1879 

Aug. 

8, 

1879. 

13, 

959. 

45 

Sept. 

20, 

1879 

Sept. 

20, 

1879. 

2, 

695. 

26 

Sept. 

20, 

1879 

Sept. 

20, 

1879. 

21, 

984. 

45 

Sept. 

20, 

1879 

Sept. 

20, 

1879.. 

18, 

043. 

53 

Sept. 

18, 

1879 

Sept. 

18, 

1879. 

5,  539.  56 
17,  236.  44 
14,  613.  88 
1,  021.  76 
22,  273.  21 

21,  280.  77 
8,  589.  60 

13,  026.  46 
1,  944.  06 

19,  439.  39 

22,  949.  78 
1,  748. 14 

20,  225.  53 

23,  063.  94 


Feb. 

Feb. 

Feb. 

Feb. 

Eeb. 

Feb. 

Eeb. 

Eeb. 

Eeb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 


15, 1879 
15, 1879 
15, 1879 
15, 1879 
15, 1879 
15, 1879 
15, 1879 
15, 1879 
15, 1879 
4, 1879 
4, 1879 
4, 1879 
4, 1879 
4, 1879 


Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 


15, 1879. 
15, 1879.. 
15,  1879. 
15, 1879. 
15, 1879. 
15, 1879. 
15, 1879.. 
15, 1879. 
15, 1879. 
4,  1879. 
4, 1879. 
4, 1879. 
4, 1879. 
4, 1879. 


ROSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana.. 
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Q— Statement  showing  the  condition  of  the  appropriation  for  the  salary  of  the  surveyor 
general  for  Montana  during  the  fiscal  year  ending  June  d<J,  levy. 


1878. 
Sept.  30 

Dec.  31 

1879. 
Mar.  31 

June  30 


To  Eos  well  H.  Mason,  first 

quarter . 

To  Roswell  H.  Mason,  second 
quarter . . 

To  Roswell  H.  Mason,  third 

quarter . 

To  Roswell  H.  Mason,  fourth 
quarter . 


$687  50 

1878. 
July  10 

By  appropriation,  act  ap¬ 
proved  June  19,  1878  . 

$2,750  00 

687  50 

687  50 

687  50 

2, 750  00 

2,  750  00 

ROSWELL  H.  MASOE, 
United  States  Surveyor  General  'for  Montana. 


H. — Statement  showing  the  condition  of  the  appropriation  for  the  clerks  in  the  office  of  the 
surveyor  general  for  Montana  for  the  fiscal  year  ending  June  dU,  187y. 


1878. 
Aug.  6 

Sept.  18 

To  William  T.  McEarland, 

chief  clerk . . 

To  Frederick  Gilbert,  draughts- 

$180  95 

154  89 

1878. 
Jqly  10 

By  appropriation,  act  ap¬ 
proved  June  19, 1878  . 

30 

To  Edward  B.  Bonnell,  chief 

269  05 

30 

To  John  M.  Marsh,  draughts- 

150  86 

i 

30 

To  Leslie  E.  Wilkie,  draughts- 

48  91 

Dec.  31 

To  Edward  B.  Bonnell,  chief 

450  00 

31 

To  Leslie  E.  Wilkie,  draughts- 

350  00 

1879. 
Mar.  31 

To  Edward  B.  Bonnell,  chief 

450  00 

-  .  .  ... 

31 

To  Leslie  E.  Wilkie,  draughts- 

375  00 

June  30 

To  Edward  B.  Bonnell,  chief 

450  00 

30 

To  LeslieE.  Wilkie,  draughts- 

119  51 

83 

3,  000  00 

1 

ROSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 
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I. — Statement  showing  condition  of  the  appropriation  for  incidental  expenses  for  the  office 
of  the  surveyor  general  for  Montana  for  the  fiscal  year  ending  June  30,  1879. 


1878. 

1878. 

Aug.  7 

To  Masters  &  Stone,  stationery 

$42  00 

July  10 

By  appropriation,  act  ap- 

7 

To  Fisk  Bros.,  stationery . 

47  00 

proved  June  20, 1878  ...... 

7 

To  Sands  Bros.,  matting,  &c. . . 

80  90 

'Sept.  30 

To  John  E.  Howard,  messenger 

45  00 

30 

To  Fisk  Bros.,  rent  . 

120  00 

30 

To  Auerbacli,  Wells  &  Co.,  sta- 

tionery . 

79  91 

30 

To  Helena  City  Water  Com- 

pany,  water . 

24  00 

1  ; 

30 

To  Edward  B.  Bonnell,  sun- 

dries  . 

33  75 

Oct.  31 

To  A.  M.  Halter  &  Bro.,  office 

furniture  . 

129  00 

Nov.  19 

To  W.  &  L.  E.  Gurley,  draw- 

ing  instruments  . 

27  84 

19 

To  1).  McClelland,  plats . . 

32  00 

19 

To  Benjamin  Malben,  wood  . . . 

49  50 

Dec.  31 

To  Fisk  Bros.,  rent . 

120  00 

31 

Jo  JobnE.  Howard,  messenger. 

45  00 

31 

To  Auerbach,  Wells  &  Co.,  sta- 

tionery  . 

29  80 

31 

To  Joseph  Black,  office  furni- 

ture  . 

45  25 

31 

To  Edward  B.  Bonnell,  inci- 

dentals  . 

29  50 

1879. 

Mar.  31 

To  Edward  B.  Bonnell,  inci- 

dentals . 

28  45 

31 

To  JohnE.  Howard,  messenger. 

45  00 

31 

To  Fisk  Bros.,  rent . . 

120  00 

31 

To  Auerbach,  W ells  &  Co. ,  sta- 

tionery . 

21  40 

- 

June  2 

To  Culver,  Page,  Hoyne  &  Co., 

stationery . . . . 

20  50 

30 

To  Jansen,  McClurg &Co.,  sta- 

tionery . 

77  91 

30 

To  Fisk  Bros.,  rent .  ... 

120  00 

30 

To  JohnE.  Howard,  messenger. 

45  00 

30 

To  Leslie  A.  Wilkie,  inci- 

dentals . 

41  25 

30 

To  balance  . 

04 

1,  500  00 

BOSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 


J. — Statement  showing  the  condition  of  the  account  of  special  deposits  for  office  work  in  the 
office  of  the  surveyor  general  for  Montana  for  the  fiscal  year  ending  June  30,  1879. 


1878. 

1879. 

J  uly  1 

To  balance  from  last  fiscal 

June  30 

By  amount  deposited  for  office 

year . 

$853  93 

work  on  surveys  of  mining 

Sept.  30 

To  Edward  B.  Bonnell,  first 

claims  during  the  fiscal  year, 

quarter . 

160  00 

"R'xTnTvif;  Tl 

&2  000  00 

30 

To  John  M.  Marsh,  first 

30 

By  deficiency . 

544  42 

quarter . 

235  00 

Dec.  31 

To  John  M.  Marsh,  second 

quarter . 

385  00 

1879. 

Feb.  20 

To  John  M.  Marsh,  third 

quarter . 

215  00 

Mar.  4 

To  William  T.  McFarland, 

third  quarter . 

50  00 

June  30 

To  Leslie  N.  Wilkie,  fourth 

quarter . 

255  49 

30 

To  Jacob  Medary,  fourth 

quarter . 

390  00 

2,  544  42 

2,  544  42 

BOSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana 
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K.— Statement  showing  the  number  of  plats  made  in  the  office  of  the  surveyor  general  for 

Montana  during  the  fiscal  year  ending  June  3U,  lo7J. 


Description. 

■ 

Original. 

Department. 

Local  land 

office. 

j  Posting. 

Tracings. 

Skeleton. 

Total. 

 — -  - 

3 

2 

16 

33 

70 

2 

5 

2 

16 

33 

70 

- 

6 

32 

99 

288 

10 

20 

2 

33 

70 

78 

Jr  18  tS  OI  SU  Dill  vision  . . 

8 

Jr  lilts  oi  mineral  claims .  *■•■■■  .  . 

Plats  (supplementary)  showing  location  of  mineral  claims 

15 

Plats  showing  location  of  contracts . 

2 

131 

126  103 

1 

78 

|  is 

8  461 

ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana 

» 


L  —Statement  showing  the  number  of  acres  of  public  land  surveyed  in  Montana  Territory  from 
the  inception  of  surveys  to  the  close  of  the  fiscal  year  ending  June  30,  1«79. 

Number  of  acres  surveyed  to  J  une  30  1878  . ----- -  --  -- -  -  -  -  ----- -  1°.  272,  390.  03 

Number  of  acres  surveyed  during  the  fiscal  year  ending  June  30,  18/9..  524,  3  . 

Number  of  acres  surveyed  (miueral  land)  on  unsurveyed  land  during 

the  fiscal  year  ending  June  30,  1879  . ______  J 

ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana. 


M  —Statement  showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the  total  cost  of 
'  surveys  in  the  Territory  of  Montana,  during  the  fiscal  year  ending  June  30,  1879. 


Description. 


No  timber: 

Base  line . . . 

Meridian  lines . 

Standard  lines . 

Township  lines . 

Section  lines . 

Meander  lines . . 

Connection  lines . 

Through  timber : 

Meridian  lines . 

Standard  lines . 

Township  lines . 

Section  lines . 

Meander  lines . 

Totals: 

Base  line  . 

Meridian  lines .( . 

Standard  lines  .' . 

Township  lines . 

Section  lines . 

Meander  lines . 

Connection  lines . 

Office  and  incidental  expenses 


Total  cost  of  surveys. 


Miles. 

Chains. 

Links. 

Rate  per 
mile. 

3 

25 

66 

$10 

47 

62 

35 

10 

1 

38 

77 

10 

304 

30 

28 

7 

1, 125 

38 

42 

6 

138 

4 

58 

6 

6 

2 

55 

6 

5 

55 

76 

16 

30 

0 

0 

16 

108 

48 

87 

14 

241 

51 

53 

10 

88 

6 

24 

10 

3 

25 

66 

10 

53 

38 

11 

$10  and  16 

31 

38 

77 

10  and  16 

412 

79 

15 

7  and  14 

1,  367 

0 

95 

6  and  10 

220 

10 

82 

6  and  10 

6 

2 

55 

6 

Amount. 


$33  21 
477  79 

14  85 
2, 130  65 
6,  752  88 
828  34 

36  20 

91  15 
480  00 

1,  520  53 

2,  416  43 
880  77 

33  21 
568  94 
494  85 

3,  651  18 
9, 169  31 
1,  709  11 

36  20 
7, 249  13 


22,  911  93 


ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana.  J 
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N.  Statement  giving  filenames ,  nativity ,  Sfc.,  of  the  surveyor  general  and  the  employes  in 
his  office  at  Helena,  Mont.,  during  the  fiscal  year  ending  June  30,  1879. 


Names. 

Occupation. 

Nativity. 

Whence  ap¬ 
pointed. 

Salary. 

Date  of  ap¬ 
pointment. 

Remarks. 

Roswell  TL  Mason. 
W.  T.  McFarland. 

Surveyor  general 
Chief  clerk . 

Connecticut. 
Indiana . 

Montana . . 

. . .  do 

$2,  750 
1,  800 
1,800 
1,  500 

1,  500 
1,  500 
*5 

Sept.  7,1877 
Oct.  27,  1877 
Aug.  7,1877 
July  1,1877 
Aug.  7,1878 
Srpt.  19, 1878 
July  1, 1877 
Aug.  7,1878 
Feb.  21,1879 

Mar.  21, 1879 
Oct.  20,1877 

fAug.  6, 1878. 

Ed.  B.  Bonnell _ 

... .do  . 

New  York 

J ohn  M.  Marsh  . . 

Draughtsman  . . . 

_ _ do . 

Indiana . 

....  do 

t  Aug.  7, 1878. 

1  Sept.  18, 1878. 

Frederick  Gilbert. 

New  York .. 
Nova  Scotia. 
New  York . . 

Wyoming. 
Montana . . 
....  do 

Leslie  N.  Wilkie.. 

....  do  ..... 

Ed.  B.  Bonnell _ 

Mineral  clerk  . . . 

§  Aug.  7, 1878. 
t  F eh.  20, 1879. 

||  Feh.  21  to 
Mar.  4, 1879. 

John  M.  Marsh  . . 

- do . 

Indiana  . 

do 

W.  T.  McFarland. 

....do  . 

do 

*5 

J  acob  Medary  .... 

- do . 

Ohio  .... 

do 

*5 

180 

John  E.  Howard .. 

Messenger . 

England  .... 

_  do 

’'Per  diem,  t  Resigned.  +Appointed  mineral  clerk.  §  Promoted  to  chief  clerk.  ||  Temporarily  employed. 


ROSWELL  H.  MASON 
United  States  Surveyor  General  for  Montana. 


O.— Statement  showing  the  special  deposits  by  individuals  for  the  survey  of  public  land,  other 
than  mineral,  in  Montana  Territory,  during  the  fiscal  year  ending  June  30,  1879. 


Name  of  deputy. 

Date  of  de¬ 
posit. 

No.  of  certifi¬ 
cate  of  de¬ 
posit. 

Name  of  depositor. 

Field  work. 

Office  work.  | 

Location  of  work.. 

DemasL.  McFarland. 

July  23, 1878 

217 

A.  Carmichael,  pro- 

$25 

1  Exterior  boundaries  of 

bate  judge. 

>  town  site  of  Miles 

Do . 

July  23, 1878 

218 

_  do 

$125 

- 

ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana. 


P. — Statement  showing  the  number  of  letters  recorded  in  the  office  of  the  surveyor  general  for 

Montana  during  the  fiscal  year  ending  June  30,  1879. 


Letters  written  to — 

fH 

rO 

a 

0 

fc 

Folios  of 
record. 

Letters  received  from — 

rO 

a 

0 

{Z? 

Folios  of 
record. 

Commissioner  General  LanJOffice.. 

195 

314 

Commissioner  General  Land  Office. 

124 

155 

United  States  deputy  surveyors.... 

250 

235 

United  States  deputy  surveyors... 

176 

230 

Miscellaneous . 

144 

181 

Miscellaneous 

75 

95 

-Total . 

589 

730 

Total _ 

375 

480 

589 

730- 

Total . 

964 

1,  210 

ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana.. 


28  L  o 
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Q. — Statement  of  work  performed  in  the  office  of  the  syveyor  general  for  Montana  during 
x'  the  fiscal  year  ending  June  30,  18/ J. 


33 

13 

78 

78 

70 

70 

288 

32 

589 

.375 

934 

22 

26 

l 

19 


Sets  of  special  instructions  to  accompany  contracts  for  public  surveys  prepared. 

Contracts  for  public  surveys  prepared . - . - . 

Plats  and  tracings  showing  location  of  contracts  Prepared  . 


Original  field  notes  of  public  surveys  examined  and  fPP1^':^,  '  o'nrl'annroved 
Transcripts  of  field  notes  of  public  surveys  prepared,  examined,  and  appro 

Township  plats  prepared,  examined  and  approved 


SS ^S/boSeTpr^med,  examined,  and  approved .  . 

DMcrip°tive  lists  of  land,  soil,  &oV,  prepared; examined,' approved,  and  transmitted  to 
local  land  offices  .  . --.-y '  ,v  "V" . 

Orders^for  mineral6 surveys  prepared  and  issue, U„  deputy  surveyors  . 

?Scri?t"rno"  . 

Plis  of  mineral  surveys  prepared,  examined,  and  approved . ; 

Miscellaneous  plats  prepared .  '  "  ' . 

Letters  written  .  -  -  -  - . . . 

Letters  received  and  filed . . 

Letters  recorded . ; .  . 

Salary  accounts  prepared  m  duplicate  . . . 

Incidental  accounts  prepared  in  duplicate . 

Annual  report  prepared  in  triplicate  -  -  -  -  -  -  -  n  - . 

Sets  accompanying  statements  prepared  m  triplicate . 


Total  number  of  folios 


/  '  ,  ro’f  n/I  Of  f /J  O  Gto/V 


HOS WELL  H.  MASON, 


3,  667 


424 

216 


3,262 


730 


1,  210 


108 

140 


7,  982 


/~i _ _ _  7  nt  1  rtnrt  rt 


B .-Estimate  for  surveying  service,  and  office  expense,  in  the  district  of  Montana  for  the 

fiscal  year  ending  June  30,  18M. 

FIELD  WORK. 

For  surveying  290  miles  base  line,  at  $10  .  -  -  -  - .  *  *  ™ 

•For  surveying  100  miles  standard  lines,  at  $10^ . ^  ^  ()q 

For  surveying  150  miles  meridian  lines,  at  $1  . .  >  ^  qq 

For  surveying  1,200  miles  townslnp  lmes^at.  $  .  18  000  00 

For  surveying  3,000  miles  section  lines,  at  |o^ . ft0()  00 

For  surveying  100  miles  meander  lines,  at  $10  , 

For  surveying  heavily  timbered  and  mountainous  land,  at  rates 

not  exceeding  $16  for  standard,  $14  for  township,  and  *10  for  ^  ^  ^ 

FoTinspecthig  snr'veys  and  preliminary  observations  to  deter- 

mine  the  locus  of  future  surveys . . . ^ _ _  |4^  gpO  qq 

OFFICE  WORK. 

;For  salary  of  surveyor  general .  1  800  00 

For  salary  of  chief  clerk . -  -  -  -  -  -  - .  o’  qqq  qq 

For  salaries  of  2  draughtsmen,  at  $1,500 .  V  y00  00 

For  incidental  expenses,  messenger,  rent,  fuel,  lights,  station-  ^  ^  0Q 

For  mounting  and  binding  maps  and  field  notes .  ^ y  gOO  00 

....  57,600  00 

Total . 

ROSWELL  H.  MASON, 

United  States  Surveyor  General  for  Montana. 
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S. — Record  of  temperature  at  Helena ,  Mont.,  from  August ,  1878,  to  June ,  1879,  inclusive, 
taken  at  the  office  of  the  surveyor  general  for  Montana. 


Month. 


August,  1878... 
September,  1878 
October,  1878  ... 
November,  1878 
December,  1878 
January,  1879. . 
February,  1879. 

March,  1879 - 

April,  1879 . . 

May,  1879 . 

June,  1879  . . 


Highest. 

-L3 

S  * 

£ 

O 

Mean. 

Clear  days. 

Cloudy  days. 

Snowy  days. 

to 

.9 

cs 

M 

0 

94 

0 

51 

0 

70$ 

28 

2 

1 

85 

30 

54  $ 

16 

10 

1 

3 

70 

12 

46| 

14 

12 

1 

4 

62 

22 

41$ 

23 

5 

2 

52 

0 

27$ 

9 

15 

7 

52 

—12 

23$ 

23 

5 

3 

62 

—11 

26 

19 

4 

5 

71 

8 

38$ 

24 

4 

3 

70 

27 

49 

16 

13 

1 

77 

30 

53$ 

14 

12 

5 

80 

43 

59$ 

12 

5 

13 

198 

87 

22 

27 

Highest  temperature  from  August,  1878,  to  June,  1879,  inclusive .  94° 

Lowest . . .  .  — lio 

Mekn .  4410 


ROSWELL  H.  MASON, 
United  States  Surveyor  General  for  Montana. 


J. — Report  of  the  Surveyor  General  of  Nebraska. 

Surveyor  General’s  Office, 

Plattsmouth,  Nebr.,  August  30,  1879. 

Sir  :  In  compliance  with  the  instructions  contained  in  your  circular  letter  of  April 
21,  1879,  I  have  the  honor  to  submit  herewith  (in  duplicate)  my  annual  report  of  sur¬ 
veying  operations  in  this  district  for  fiscal  year  ending  June  30,  1879. 

SURVEYS. 

The  surveys  contracted  for  out  of  apportionment  made  to  this  district  of  general 
appropriation  for  public  surveys,  approved  June  20,  1878,  have  been  completed,  ex¬ 
cept  seven  townships  of  subdivisions,  contract  No.  Ill,  dated  June  30,  1879.  The 
deputies  are  now  in  the  field  executing  this  work. 

OFFICE  WORK. 

The  field  notes  of  254  miles,  58  chains,  and  50  links  of  standard,  and  964  miles,  72 
chains,  and  64  links  of  exterior  township  lines  have  been  examined  and  approved, 
and  diagrams  (in  duplicate)  and  transcripts  of  field  notes  made  and  transmitted  to  the 
department. 

The  field  notes  of  2,036  miles,  36  chains,  and  68  links  of  subdivision  lines  ha  ve  been 
examined  and  approved,  and  transcripts  thereof  and  transcript  plats  (in  triplicate) 
made  and  transmitted  to  the  department. 

Descriptive  lists  and  plats  of  34  townships  have  been  transmitted  to  the  proper 
local  land  office. 

A  large  amount  of  miscellaneous  office  work  has  been  done  during  the  year. 

PROPOSED  SURVEYS. 

*  The  estimates  for  the  surveying  service  in  this  district  for  fiscal  year  ending  June 
30,  1881,  were  transmitted  July  9,  1879,  in  obedience  to  your  instructions  of  April  21, 
1879.  The  proposed  surveys  located  in  the  extreme  northern  and  western  portions  of 
the  State  embrace  lands  well  watered  and  of  excellent  quality,  and  represented  by 
my  deputies  as  far  superior  for  agricultural  and  grazing  purposes  to  much  of  the 
land  under  cultivation  in  the  more  southern  and  easterly  portions  of  the  State. 

There  is  already  a  large  demand  for  land  in  this  portion  of  the  State,  which  is  likely 
to  be  increased  by  the  early  construction  of  a  railroad  through  this  portion  of  Nebraska 
to  the  Black  Hills. 

The  immigration  to  Nebraska  has  continued  to  be  very  large  during  the  past  year 
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and  of  an  excellent  class,  as  a  rule,  contributing  greatly  to  the  improvement  of  the 
State  to  the  development  of  its  resources,  and  to  its  material  wealth  and  prospent>. 

The  past  year  has  been  one  of  great  success  and  encouragement  to  our  people,  crops 
being  abundant,  and  facilities  for  getting  our  products  into  market  raw^yi-ucreasing- 
Our  railroads  are  reaching  out  into  almost  all  settled  portions  ot  the  State,  and  ot  e 
ing  additional  inducements  to  those  seeking  homes  to  occupy  and  improve  our  broad 
and  fertile  prairies. 

APPROPRIATION  FOR  SURVEYS, 

I  would  respectfully  repeat  the  recommendation  made  by  my  predecessor  m  his  last 
annual  report,  that,  as  an  economical  measure  on  the  part  ot  government,  a  suthcient 
appropriation  be  made  next  year  to  complete  the  public  surveys  ^  IJis  distnct.  The 
amount  required  upon  an  approximate  estimate  would  not  exceed  $llo, 000 ,  and  the 
surveys  completed,  and  the  records  turned  over  to  the  State,  as  has  been  done  m otl  ' 
districts,  the  expense  of  maintaining  an  office  for  the  future  would  be  saved  to  e 

S<In  conclusion,  I  have  the  honor  to  call  your  attention  to  following  tabular  state- 

m^^State^ffiyshfwffig  condition  of  the  public  surveys  under  apportionment  made 
to  this  district  of  appropriation  for  tiscal  year  1879.  _  , ,.  t  p  „ 

B. — Statement  showing  contracts  entered  into  and  of , ^1880  ^nd  unde? 

under  apportionment  to  this  district  ot  appropriation  for  hscal  year  1880,  and  under 
additional  apportionment  made  June  11,  1879,  of  appropriation  for  hscal  year  18/9 

C.  _ Statement  showing  the  amount  expended  for  salaries  of  surveyor  general  ar 

flpvks  durin°"  tiscal  vear  ending  June  30,  1879.  ...  .  .  T 

D.  _ Statement  showing  amount  expended  for  rent  of  office  and  other  mcidenta 

evnenses  duriiur  fiscal  year  ending  June  30,  1879.  i  i 

E. — Statement  showing  the  description  of  land  area  and  number  of  miles  for  which 
duplicate  plats  and  transcripts  of  held  notes  have  been  transmitted  to  the  departnmn  , 
and  triplicate  plats  and  descriptive  lists  have  been  furnished  to  the  local  land-offices 

and  number  of  township  plats  and  descrip- 

Eve  lists  furnished  the  local  land-offices  during  hscal  year  ending  June  30,  1879. 

_ Estimate  of  sums  required  for  the  extension  ot  public  surveys  m  Nebraska  tor 

fiscal  year  Gliding  June  30,  1881.  n  ..  T  Qn 

H.— Estimate  of  sums  required  for  office  expenses  for  hscal  year  ending  June  , 

18lkstatement  showing  the  names,  duties,  nativity,  whence  appointed,  term  of 
service,  and  rate  of  compensation  per  annum  of  persons  employed  m  the  surveyor 
general’s  office  of  the  district  of  Nebraska  during  hscal  year  ending  June  30,  1879. 

All  of  which  is  respectfully  submitted.  GE0  g  gM1Tjj? 

Surveyor  General  District  of  Nebraska. 

Hon.  J.  A.  Williamson,  .  j  „ 

Commissioner  of  the  General  Land  Office 4  U ashing  ton,  D.  C. 


A. — Statement  showing  condition  of  public  surveys  under  appropriation  for  field  work  for  fiscal  year  ending  June  30,  1879 


4-S 

O 

c3 

U 

Character  of  work  and  number  of  miles. 

<v 

p<5  . 

«  o 

-r-( 

c  *  ft 

a 

3 

Name  of  contractor. 

P 

o 

o 

o 

Date. 

Amount  and  locality. 

U 

c§ 

nd 

r-j 

Ph 

•  r-i 

rP 

cn 

M 

ri 

o 

•  r-s 

s 

§3 

Ph 

If 

© 

© 

(•H 

© 

ft 

in 

o 

H 

o 

<p 

m 

1» 

Q 

o 

© 

H 

a  a  ^ 

S  Piss 

*3 

Stephenson,  McElroy  & 

108 

1878. 
July  25 

All  north  of  baseline  and  west  of 
the  sixth  principal  m  eridian. 

Townships  27  and  28,  ranges  30,  31, 
and  32 ;  townships  29  and  30, 
ranges  33,  34,  35,  30,  and  37;  town¬ 
ships  29,  30,  31,  and  32,  ranges  30, 
31,  and  32 ;  townships  33  and  34, 
range  32;  townships  25,  26,  27, 
and  28,  ranges,  33,34,35,36,  37,  38, 
39,  and  40. 

Offsets . „ . 

M.  chs.  lies. 

M.  chs.  Iks. 
587  35  58 

M.  chs.  Iks. 

$7 

6 

Scott. 

i 

1  09  61 

■ 

Townships  27  and  28,  ranges  30 
and  31 ;  township  27,  range  32 ; 
townships  25  and  30,  ranges  33 
and  34  ;  townships  25  and  26, 
range  35;  townships  25,  26,  29, 
and  30,  range  36 ;  townships  25 
and  30,  range  37;  township  25, 
range  38 ;  townships  25  and  26, 
range  39  ;  and  township  25,  range 
40. 

Fifth  guide  meridian,  from  sixth 
to  eighth  standard  parallel. 

Offsets . . . . 

1, 261  61  10 

6 

10 

$11,  689  41 

Paul,  Harvey  &  Stark- 

109 

July  31 

47  52  23 

weather. 

5  41 

6 

10 

Sixth  guide  meridian,  from  sixth 

62  71  35 

standard  parallel  to  northbound¬ 
ary  of  State. 

Offsets . 

9  51 

6 

Seventh  standard  parallel  from 

96  00  00 

10 

fourth  to  sixth  guide  meridian. 
Eighth  standard  parallel  from 
fifth  to  sixth  guide  meridian. 
Townships  29.  30,  81,  and  32,  in 

48  00  00 

* 

10 

' 

375  61  02 

7 

ranges  41,  42,  43,  44,  45,  46,  47,  and 
48 ;  townships  33,  34,  and  35,  in 
ranges  41  and  42 ;  and  township 
33,  in  range  43. 

Offsets .  . . . 

46  43 

6  i 

i 


Condition  of  work. 


Surveys  completed  and  ap¬ 
proved,  and  maps  and 
transcripts  transmitted. 
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A. 


-Statement  Mowing  condition  of  public  surveys  under  appropriation  for  field  work  for  fiscal  year  ending  June  30,  1*79  -Coutmned. 


Name  of  contractor. 


+- 

53 

cS 

H 

o 

53 


O 

ft 


Date. 


Amount  ancl  locality. 


Character  of  work  and  number  of  miles. 


Townships  31,  32,  and  33,  in  range 
41;  townships  31,  32,  33,  and  34, 
in  range  42 ;  townships  31  and 
33,  in  range  43 ;  and  townships  31 
and  32,  in  ranges  44  and  45. 


Total  number  of  miles 


Standard. 

Township. 

Section. 

M.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 
774  55  56 

254  58  50 

964  72  64 

2,  036  36  66 

53 

1 

f-l 

CD 

P4 

ZO 

o 

O 


$6 


Bv  annortionment  of  appropriation  for  public  surveys  for  fiscal  year  1879. ...... ----- 

%Z  “SSPSoi Of  armronriation  for  public  surveys  for  fiscal  year  1879. 


By  special  deposit  by  Union  Pacific  and  Burlington  and  Misso 
To  unexpended  balance  of  appropriation  for  fiscal  }  ear  1879 
To  unexpended  balance  of  special  deposit  of  Union  Pacific 
field  work . * . * . 


Total . 


Surveyor  General’s  Office  District  of  Nebraska 

riattsmouth,  Nebr.,  August  30,  1879. 


Total  cost. 

Amount  of  ap- 

propr i a  t i o  n 

and  deposit. 

1 

! 

$9, 828  56 

$22,  500  00 

_ 

2,  500  00 

3  482  03 

282  98 

282  98 

.  25,  282  98 

25,  282  98 

Condition  of  work. 


Surveys  completed  and  ap¬ 
proved,  and  maps  and 
transcripts  transmitted. 


GEO.  S.  SMITH, 

Surveyor  General. 


43§  REPORT  OF  THE  COMMISSIONER  OF 


R. — Statement  showing  the  contracts  entered  into  and  condition  of  the  public  surveys  under  apportionment  to  this  district  of  appropriation  for  fiscal  year 
ending  June  30,  1880,  and  under  additional  apportionment  made  June  li,  1879,  of  appropriation  for  fiscal  year  ending  June  30,  1879. 


Name  of  contractor. 

No. 

Date. 

Character  of  work. 

Amount  and  locality. 

Estimated 

cost. 

Amount  of  appropriation. 

- - - 

Condition  of  work. 

All  north  of  the  base  line  and  west  of  the 

sixth  principal  meridian. 

1879. 

By  apportionment  of  ap¬ 
propriation  made  by 
Congress,  approved 

$15,  000 

Chapman,  Stephenson  & 
McElroy. 

110 

Apr.  23 

Exteriors 

Exteriors  of  townships  21,22,  23,  24,  25,26, 
27,  and  28,  in  ranges  41,  42,  43,  44,  45,  46,  47, 

and  48. 

March  3, 1879,  for  public 
surveys  for  fiscal  year 

1880. 

Subdivisions . 

The  subdivision  lines  of  fifteen  townships 

$10,  000 

By  additional  apportion- 

2,  500 

Field  work  com- 

embraced  within  above  exterior  lines  and 

mentmade  June  11, 1879, 

pleted,  notes  not 

within  district  lying  between  the  sixth 
and  seventh  standard  parallels  and  fourth 
and  fifth  guide  meridians ;  selections  to 
be  made  by  deputies  when  in  the  field. 

of  appropriation  for  fis¬ 
cal  year  1879. 

returned. 

Parties  in  the  field. 

Paul  &  Starkweather .... 

111 

June  30 

The  subdivision  lines  of  seven  townships 
within  district  lying  between  seventh 

2,  500 

and  eighth  standard  parallels  and  fifth 
and  sixth  guide  meridians ;  selections  to 
be  made  by  deputies  when  in  the  field. 

(Contract  of  fiscal  year  1879.) 

Field  work  com- 

Chapman,  Stephenson  & 
McElroy. 

112 

July  12 

The  subdivision  lines  of  nine  townships 
within  district  lying  between  the.  fifth 

3,  000 

pleted,  notes  not 

and  seventh  standard  parallels  and  the 
fifth  and  sixth  guide  meridians  ;  selec- 

returned. 

- 

tions  to  be  made  by  deputies  when  in  the 
field. 

Balance  uncontracted  for,  fiscal  year  1880  .. 

2,  000 

17,  500 

17,  500 

Surveyor  General’s  Oefice,  District  of  Nebraska, 

1‘lattsmouth,  Nebr.,  August  30, 1879. 


GEO.  S.  SMITH," 
Surveyor  General. 
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0. — Statement  showing  the  amount  expended  for  salaries  of  sure  eg  or  general  and  clerics  dur¬ 
ing  fiscal  year  ending  June  30,  1879. 

1879.  By  appropriation  for  compensation  of  surveyor  general 

for  fiscal  year  1879 .  $2,000  00 

By  appropriation  for  salary  of  clerks  for  fiscal  year  1879  . .  3,  000  00 

By  balance  of  special  deposit  for  office  work  of  Union  Pa¬ 
cific  Railroad  Company,  and  Burlington  and  Missouri 
,  River  Railroad  Company,  in  Nebraska,  from  former 


years .  . ------ .  9,  799  35 

Sept.  30,  1878.  To  first  quarter,  ending  September  30,  1878.  $1, 175  00 

Dec.  31,  1878.  To  second  quarter,  ending  December  31,  1878.  1,340  80 

March  31,  1879.  To  third  quarter,  ending  March  31,  1879 -  1,308  32 

June  30,  1879.  To  fourth  quarter,  ending  June  30, 1879 -  1,175  00 

To  balance  of  appropriation  unexpended -  88 

To  balance  special  deposit  unexpended .  9,  799  35 


Total .  14, 799  35  14,  799  35 


GEO.  S.  SMITH, 

Surveyor  General. 

Surveyor  General’s  Office,  District  of  Nebraska, 

Plattsmouth ,  Nebr.,  August  30,  1879. 


D. — Statement  showing  the  amount  expended  for  rent  of  office  and  other  incidental  expenses 
and  condition  of  account  during  fiscal  year  ending  June 'it),  1879. 

1879.  By  appropriation  for  rent  of  office  and  other  incidental 

expenses  for  fiscal  year  1879  .  $1,  500  00 

Sept.  30,  1878.  To  first  quarter,  ending  September  30, 1878. .  $457  25 

Dec.  31,  1878.  To  second  quarter,  ending  December  31, 1878.  415  40 

March  31,  1879.  To  third  quarter,  ending  March  31,  1879  -  350  30 

June  30,  1879.  To  fourth  quarter,  ending  June  30,  1879  -  277  05 

1,500  00  1,500  00 

GEO.  S.  SMITH, 

Surveyor  General . 

Surveyor  General’s  Office,  District  of  Nebraska, 

Plattsmouth,  Nebr.,  August  it),  1879. 


THE  GENERAL  LAND  OFFICE 
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E. — Statement  shotting  the  description  of  land ,  area,  and  number  of  miles  for  which  du¬ 
plicate  plats  and  transcripts  of  field  notes  have  been  transmitted  to  the  department,  and 
triplicate  plats  and  descriptive  list  have  been  furnished  to  the  local  land  offices,  for  fiscal 
year  ending  June  30, 1879. 
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Number  of 
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Miles. 

Chains. 

Links. 

i 

2? 

30 

22,  974.  68 

59 

69 

52 

2 

28 

30 

23, 118. 18 

60 

77 

38 

3 

27 

31 

23,  033.  65 

59 

79 

86 

4 

28 

31 

23,  201.  55 

60 

66 

86 

5 

27 

32 

22,  966. 19 

59 

68 

85 

6 

25 

33 

23,  037. 16 

60 

01 

51 

7 

30 

33 

22,  925.  04 

59 

70 

07 

8 

25 

34 

23,  032.  00 

59 

79 

02 

9 

30 

34 

23,  009.  65 

59 

77 

84 

10 

25 

35 

22,  983.  96 

59 

71 

72 

11 

26 

35 

23,  038.  48 

59 

79 

12 

12 

25 

36 

23, 131.  02 

60 

12 

00 

13 

26 

36 

23,  071.  20 

60 

01 

65 

14 

29 

36 

23,  019.  74 

59 

74 
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23,  052.  94 
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09 

16 

25 

37 

23,  066.  51 

60 

05 

05 

17 

30 

37 

23,  028. 10 

59 

76 

82 

Surveyor  General’s  Office. 

District  of  Nebraska, 

Plattsmouth ,  Nebr .,  August ,  1879. 


Number  of  townships. 

Description. 

N umber  of 
acres. 

Amount  of 
vey. 

sur- 

Township  north. 

+=> 

rn 

o> 

* 

© 

b£ 

r* 

c3 

Pn 

Miles. 

Chains. 

Links. 

18 

25 

38 

23,  045.  47 

60 

01 

34 

19 

25 

39 

23,  046.  64 

60 

00 

28 

20 

26 

39 

23,  077.  43 

60 

07 

79 

21 

25 

40 

23,  195.  08 

60 

19 

54 

22 

31 

41 

23,  087.  87 

60 

07 

20 

23 

32 

41 

21,  711.  49 

58 

47 

47 

24 

33 

41 

23,  047.  72 

60 

01 

94 

25 

31 

42 

22,  887.  94 

59 

64 

95 

26 

32 

42 

21,  565.  59 

58 

28 

10 

27 

33 

42 

23,  052.  43 

60 

01 

65 

28 

34 

42 

23,  029.  50 

60 

00 

71 

29 

31 

43 

22,  939.  80 

59 

69 

65 

30 

33 

43 

23,  005.  21 

59 

75 

51 

31 

31 

44 

23, 110.  19 

60 

07 

62 

32 

32 

44 

22, 138. 12 

58 

79 

80 

33 

31 

45 

22,  950.  01 

59 

70 

58 

34 

32 

45 

22, 183.  59 

59 

00 

38 

GEO.  S.  SMITH, 

Surveyor  General. 


F. — Statement  shotting  the  description  and  number  of  township  maps  and  descriptive  lists  fur¬ 
nished  the  proper  local  land  office  for  fiscal  year  ending  June  30, 1879. 


All  north  of  the  base  line  and  west  of  sixth  principal  meridian. 

When  transmitted. 

Number 
of  plats. 

To  register  of  western  land  district : 

Townships  27  and  28,  ranges  30  and  31;  township  27,  range  32;  town¬ 
ships  25  and  30,  ranges  33  and  34 ;  townships  25  and  26,  range  35 ; 
townships  25,  26,  29,  and  30,  range  36;  townships  25  and  30,  range  37 ; 
township  25,  range  38;  townships  25  and  26,  range  39;  township  25, 
range  40  ;  townships  31,  32,  and  33,  range  41;  townships  31,  32,  33,  and 
34,  range  42;  townships  31  and  33,  range  43;  townships  31  and  32, 
ranges  44  and  45  . 

August  30,  1879. .. 

"Total  number  of  plats . 

34 

- 

Descriptive  lists  all  transmitted  with  plats. 


Surveyor-General’s  Office, 

District  of  Nebraska, 

Plattsmouth ,  Nebr .,  August  30,  1879. 


GEO.  S.  SMITH, 
Surveyor  General. 
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REPORT  OF  THE  COMMISSIONER  OF 


G. — 


■Estimate  of  sums  required  for  the  extension  of  public  surveys  in  the  State  of  Nebraska, 

for  the  fiscal  year  ending  June  30,  1881. 


All  north  of  base  line  and  west  of  sixth  principal  meridian. 


Standard  lines. 

Seventh  guide  meridian  from  sixth  standard  parallel  to  north  boundary 
of  State ;  the  seventh  and  eighth  standard  parallels  irom  the  sixth 
guide  meridian  to  the  west  boundary  ot  State . . . 

Exterior  lines. 

Townships  25  to  35,  ranges  49  to  57,  inclusive,  and  townships  21  to  24, 
ranges  57  and  58 . 


Subdivision  lines. 

Ninety  townships  within  above  exterior  lines  and 

braced  between  sixth  and  seventh  guide  meridians  and  hfth  and  sixtl 
standard  parallels,  coming  under  classes  ot  lands  authorized  to  be 
«;“ev6dPas  described  in  circular  letter  of  the  honorable  Common 
sioner  of  the  General  Land  Office,  dated  J  uly  Id,  1878  . . 


Total . 


Surveyor  General’s  Office, 

District  of  Nebraska, 

Plattsmouth ,  Nebr.,  July  9,  1879. 


N  umber 
of  miles. 

Pate  per 
mile. 

Amount. 

172 

$12  00 

$2,  064 

873 

10  00 

8,  730 

• 

« 

5,  400 

7  00 

37,  800 

. 

48,  594 

GEO.  S.  SMITH, 

Surveyor  General. 

H. — Estimate  of  sums  required  for  office  expenses  for  fiscal  year  ending  June  30,  1881 


Salary  of  surveyor  general . 

Salary  of  chief  clerk . 

Salary  of  principal  draughtsman . 

Salary  of  one  assistant  draughtsman . 

Salary  of  two  copyists,  $1,100  each . ---- . 

Office  rent,  fuel,  stationery,  binding,  &c.,  and  messenger 

Total . - . 


$2, COO 
1,600 
1, 300 
1, 200 
2,  200 
3,  000 


. 11,300 

GEO.  S.  SMITH, 

Surveyor  General. 


Surveyor  General’s  Office, 

District  of  Nebraska, 

Elattsmouih,  Nebr.,  July  9,  1879. 


j  —Statement  showing  the  names,  duties,  nativity,  whence  appointed,  term  of  service,  and  rate 
'  of  compensation  per  annum  of  persons^  employed  in  the  surveyor  general  s  office  of  Nebr  aska 
during  fiscal  year  ending  June  30,  1879. 


Name. 


J ohn  ft.  Clark . 

George  S.  Smith  . . 
Thomas  Pollock  . . 


Duty. 


Surveyor  general. . 

_ do . 

Chief  clerk . 


Edgar  D.  Stone 
P.  P.  Gass . 


man. 


Messenger 


Nativity. 

Whence 

appointed. 

Term  of  service. 

Ohio  . 

Nebraska  . 

_ do . 

January  1  to  May  23, 
both  inclusive. 

May  24  to  June  30,  both 
inclusive. 

Entire  vea,r  . . . 

Illinois . 

Pennsylvania  . 

...do . 

"IVTipTii  a*  an 

_ do . 

November  1, 1878,  to  J an- 
uary  31, 1879,  and  March 
15  to  31,  1879,  inclusive. 
Entire  year . 

_  do _ 

Salary 

per 

annum. 


$2,  000 

2,  000 

1,  500 
1,  200 

1,  000 


720 


Surveyor  General’s  Office, 

District  of  Nebraska, 

Plattsmouth ,  Nebr.,  August  30,  1879. 


GEO.  S.  SMITH,  Surveyor  General. 


THE  GENERAL  LAND  OFFICE. 


443 


K. — Uejport  of  the  surveyor  general  of  Nevada. 

United  States  Surveyor  General’s  Office, 

Virginia  City,  Nev.,  August  12,  1879. 

Sir:  In  compliance  witli  your  instructions  of  April  21,  1879,  I  have  the  honor  to 
submit  the  following  report  in  duplicate  of  the  operations  of  this  office  during  the  fis¬ 
cal  year  ending  June  30,  1879,  with  accompanying  statements  relative  to  the  survey¬ 
ing  department. 

A.  — Statement  of  account  of  appropriation  for  compensation  of  the  United  States 
surveyor  general  for  Nevada  and  employes  in  his  office  during  the  fiscal  year  ending 
June  30,  1879. 

B.  — Statement  of  account  of  appropriation  for  office  work  by  special  deposit  of  Cen¬ 
tral  Pacific  Railroad  Company  during  the  fiscal  year  ending  June  30,  1879. 

C.  — Statement  of  account  of  appropriation  for  surveys  by  special  deposit  of  Central 
Pacific  Railroad  Company  during  the  fiscal  year  ending  June  30,  1879.  ' 

D.  — Statement  of  account  of  appropriation  for  surveys  of  public  land  approved 
March  3,  1877  (surveys  completed  during  the  fiscal  year  ending  June  30,  1879). 

E.  — Statement  of  account  of  appropriation  for  surveys  of  public  lands  approved 
June  20,  1878,  during  the  fiscal  year  ending  June  30,  1879. 

F.  — Statement  of  account  of  appropriation  for  rent  of  office,  fuel,  books,  stationery, 
and  other  incidental  expenses,  including  pay  of  messenger,  in  the  office  of  the  United 
States  surveyor  general  of  Nevada  during  the  fiscal  year  ending  June  30,  1879. 

G.  — Uist  of  public  lands  surveyed  and  returned  in  the  State  of  Nevada  during  the 
fiscal  year  ending  June  30,  1879. 

II . — Statement  of  special  deposits  with  the  sub-treasurer  of  the  United  States  for 
the  survey  of  mineral  claims  in  the  State  of  Nevada  during  the  fiscal  year  ending  June 
30,  1879. 

I. — List  of  mineral  claims  surveyed  in  the  State  of  Nevada  during  the  fiscal  year 

ending  June  30,  1879.  & 

J.  — Statement  of  contracts  entered  into  by  the  United  States  surveyor  general,  with 
the  number  of  miles  surveyed,  under  the  appropriation  approved  March  3  1877,  con¬ 
tracts  completed  during  the  fiscal  year  ending  June  30,  1879. 

Iv. — Statement  of  contracts  entered  into  by  the  United  States  surveyor  general, with 
the  number  of  miles  surveyed,  under  the  appropriation  approved  June  20,  1878,  during 
the  fiscal  year  ending  June  30,  1879. 

L.  — Statement  for  the  surveying  service  in  the  State  of  Nevada  for  the  fiscal  year 
ending  June  30,  1881. 

M.  — Statement  of  plats  made  in  the  office  of  the  United  States  surveyor  general  dur¬ 
ing  the  fiscal  year  ending  June  30,  1879. 

The  operations  of  the  surveying  service  in  this  district  have  been  confined  entirely 
to  the  survey  of  agricultural,  grazing,  and  mineral  lands.  There  was  returned  during 
the  fiscal  year  ending  June  30,  1879,  68  townships,  embracing  an  area  of  894,615.03 
acres  of  agricultural  and  grazing  lands,  28,719.87  acres  of  mineral  land,  12,230.14  acres 
of  United  States  Indian  and  military  reserve  lands,  2,847.30  acres  of  fresh- water  lakes, 
415,065.59  acres  uufit  for  cultivation,  making  a  total  of  1,353,477.93  acres,  together 
with  99  applications  for  patents  to  mineral  claims,  embracing  an  area  of  1,095.85  acres, 
and  one  town  site  of  227  acres,  making  a  grand  total  of  area  surveyed  1,354,846.78 
acres. 

MINERAL. 

The  mineral  production  for  the  past  year  has  not  been  as  flattering  as  was  antici¬ 
pated,  and  the  product  of  bullion  has  not  been  as  great  for  the  year  ending  June  30, 
1879,  as  heretofore.  The  districts  of  Eureka,  White  Pine,  Ward,  Austin,  Belmont, 
Tuscarora,  and  Aurora  are  producing  about  the  usual  supply.  The  mining  region  in 
and  about  the  Comstock  has  materialy  fallen  off  for  several  reasons.  The  opening  up 
of  the  Bodie  and  Lake  districts  to  the  south  of  this  place,  and  in  California  but  a  short 
distance  from  Aurora  in  this  State,  have  not  only  attracted  many  of  our  most  expe¬ 
rienced  mining  men,  but  have  diverted  many  millions  of  capital  from  this’  State,  and 
the  prospects  for  permanent  paying  mines  are  very  flattering,  both  for  Bodie  and 
Lake,  the  travel  to  wrhich  goes  through  the  Carson  Valley. 

The  yield  of  bullion  on  the  Comstock  has  materially  fallen  off.  The  Bonanza  and 
other  mines  have  been  waiting  the  completion  of  the  Sutro  Tunnel  drain  before  open¬ 
ing  up  their  lower  levels,  as  the  water  increased  so  fast  it  Avas  necessary  to  stop  the 
extraction  of  ore.  The  Sutro  Tunnel  drain  now  being  ready  to  receive  the  water,  the 
various  mines  have  commenced  pumping  water  into  the  same,  and  everything  works 
successfully,  and  in  the  course  of  a  few  months  the  water  will  be  so  handled  as  to  allow 
the  Sierra  Nevada  and  Ophir  mines  to  develop  the  ore  bodies  known  to  exist  in  those 
mines  without  the  fear  of  being  flooded. 
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AGRICULTURAL. 

There  is  very  little  to  add  to  this  branch  of  industry  iu  addition  to  my  former  reports. 
The  outlook  is  cheerful,  and  the  crops  are  an  average,  notwithstanding  the  two  last 
winters  were  the  driest  ever  experienced  in  Nevada  since  its  settlement ;  the  tall  ot 
snow  being  unusually  light,  with  continued  cold  weather  and  high  winds  almost  to 

the  present  date.  . 

I  would  beg  leave  again  to  state  that  the  appropriation  for  contingent  expense 
appropriated  for  this  office  for  the  last  three  years  is  insufficient  foi  the  proper  dis- 
charge  of  the  duties  of  the  office.  After  paying  rent,  messenger’s  salary,  and  iuel,  I  have 
but  a  small  sum  left  for  stationery  and  other  contingent  expenses;  and  the  creation  ot 
a  deficiency  in  this  account  cannot  be  avoided,  Three  years  since  my  rent  was  $1U(J 
per  month  ;  I  have  in  the  mean  time  had  the  same  reduced  to  $60  per  month,  and  can 
^et  no  further  reduction  or  a  more  suitable  place  tor  my  records  than  I  now  have ;  and 
I  earnestly  recommend  an  increase  from  $1,500  to  $2,500,  to  enable  me  such 

necessary  supplies  of  stationery,  books,  &c.,  as  the  office  is  in  need  ot.  4  80  . 
gress  pass  sufficient  appropriation  to  enable  me  to  liquidate  the  deficiencies  ot  the 

office  now  outstanding. 

Very  respectfully,  your  obedient  servant,  a 

Jtij#  J4A  V  luj 

United  States  Surveyor  General,  Nevada. 

Hon.  J.  A.  Williamson,  . 

Commissioner  of  the  General  Land  Office,  Washington,  D.  C. 


A.— Statement  of  account  of  appropriation  for  compensation  of  surveyor  general  and  employes 

during  fiscal  year  1878  and  1879. 

Dr. 


To  amount  paid  quarter  ending  Sep¬ 
tember  30,  1878 . - . 

To  amount  paid  quarter  ending  De¬ 
cember  31, 1878  . 

To  amount  paid  quarter  ending  March 

31,1879 .  . 

To  amount  paid  quarter  ending  June 

30,  1879 . 

Balance . . 


m - r 

$1,  364  36 

1,  450  00 
’  i 

1, 320  80 

1, 363  46 

1  38 

By  appropriation  surveyor  general. .. 

5,  500  00 

Cb. 


$2, 500  00 
3,000  00 


5, 500  00 


1  38 


B. — Statement  of  account  of  special  deposit  Central  Pacific  Bailroad  Company  for  office  work. 


Quarter  ending  September  30, 1878,  J. 

$85  64 

By  deposit  February  23,  1876,  certifi¬ 
cate  No.  234. . . . 

$2,  889  62 

Quarter  ending  September  30, 1878,  C. 

50  00 

By  deposit  February  23,  1876,  certifi- 
cate  No.  233 . 

3,  366  45 

it.  oprouie  -  --  --  - . 

Balance . . . 

6,  357  04 

By  deposit  February  26,  1877,  certifi¬ 
cate  No.  191 . 

235  61 

6,491  68 

6,  491  68 

Balance  July  1,  1879 . 

6,  357  04 

C.— Statement  of  account  of  special  deposit  for  surveys  by  Central  Pacific  Bailroad  Company. 


Quarter  ending  September  30, 1878,  A. 

$1, 558  34 

By  special  deposit  February  23, 1876, 
certificate  No.  234 . 

$5,  779  26 

Craven  and  J.  L.  Crignoux . 

By  special  deposit  February  23, 1876, 

certificate  No.  233 . 

By  special  deposit  February  26, 1877, 

6,  732  92 

11, 425  07 

certificate  No.  191 . 

471  23 

12, 983  41 

Balance  July  1,  1879 . 

i  ’ 

12, 983  41 

11,  425  07 
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D. — Statement  of  account  of  appropriation  for  surveys  of  public  lands  in  Nevada  during  1878 

and  1879. 

Dr.  Cr. 


To  amount  paid  quarter  ending  Sep¬ 
tember  30,  1878 . 

$6,  438  44 

3,418  02 

2,  514  83 

J ulv  1, 1878.  Balance  of  appropriation 
of  March  3, 1877 . 

$12,371  29 

To  amount  paid  quarter  ending  De¬ 
cember  31, 1878 . 

Balance . 

• 

Balance  of  appropriation  of  March  3, 
1877,  unexpended . 

12, 371  29 

12,  371  29 

2,  514  83 

E. — Statement  of  account  of  appropriation  for  surveys  of  public  lands  in  Nevada  during  1878 

and  1879. 


Dr. 


To  amount  paid  quarter  ending  March 
31,  1879 . . . 

$6,  579  42 

3,  773  51 
6,  647  07 

To  amount  paid  quarter  ending  June 
30,  1879 . 

Balance . . . . . 

17,  000  00 

CR. 

By  appropriation  June  20,  1878  (sur¬ 
veys)  . 

$12, 000  00 

5,  000  00 

By  appropriation  June  20,  1878,  for 
timber  lands . 

By  balance  July  1, 1879 . 

17,000  00 

6,  647  07 

F. — Stateynent  of  account  of  appropriation  for  rent  of  office,  fuel,  books,  stationery,  and  pay 

oj  messenger  during  1878  and  1879. 

Dr.  Cr. 


To  amount  paid  quarter  ending  Sep¬ 
tember  30, 1878  . 

$398  75 

495  50 

450  25 

156  49  . 
01 

By  appropriation  June  20,  1878  (inci¬ 
dental)  . 

$1,  500  00 

To  amount  paid  quarter  ending  De¬ 
cember  31, 1878  .  - . 

To  amount  paid  quarter  ending  March 

31. 1879  . . . 

To  amount  paid  quarter  ending  June 

30. 1879  . . . 

Balance . 

Balance  July  1,  1879 . 

1,  500  00 

1,  500  00 

01 

G. — List  of  the  lands  surveyed  in  the  State  of  Nevada  during  the  fiscal  year  1878  and  1879. 


Townships. 

Banges. 

Public 

land. 

Mineral 

land. 

Beserva- 

tions. 

Lakes. 

TJnsurveyed. 

Total. 

1  north . 

32  east. . . . 

Acres. 

21,  227.  26 

22,  957.  92 

23,  089.  64 
15, 115.  94 
10,  347.  92 
23,  523.  00 

9,  374.  29 
22,  734.  94 

Acres. 

Acres. 

Acres. 

Acres. 

Acres. 

21,  227.  26 

2  north . . 

32  east .... 

22;  957.  92 
23,  089.  64 
22,  958.  50 

8  north . 

25  east. . . . 

9  north . 

24  east .... 

7,  842.  56 

4  north . 

28  east. . . . 

10,  347.  92 

4  north . 

29  east.... 

23,  523.  00 

3  north . 

29  east.... 

9j  374.  29 
22,  734.  94 
120.  83 

3  north . 

30  east .... 

5  north _ 

26  east. . . . 

'  120.  83 

5  north _ 

27  east .... 

10,  503.  37 
18,  849. 12 
23, 172. 16 

1,  963.  47 
4,  262.  93 

12,  466.  84 
23, 112.  05 

5  north . 

28  east. . . . 

5  north . 

29  east. . . . 

23;  172. 16 
661.  53 

6  north . 

25  east. . . . 

'  661.  53 

6  north . 

26  east. . . . 

15,  431.  75 
14,  283.  39 
4,  972.  80 

15,  431.  75 

6  north . 

27  east.... 

U,  283.  39 

34  north . 

52  east. . . . 

18,  068.  80 
17,  760.  00 
20,  640.  00 
17,  282.  56 
19,  962.  04 
17,  280.  00 
11,  520.  00 

23;  041.  60 
23,  039.  20 
23,  040.  00 

34  north . . 

53  east .... 

5,  279.  20 

2,  400.  00 
5,  763.  35 

3,  198.  80 

34  north. . 

54  east .... 

35  north . 

53  east  ... 

23,  045.  91 

35  north . 

54  east.... 

22,  890.  84 

36  north . 

53  east.... 

5,  760.  00 

23,  040.  00 
23,  036.  26 
23,  061.  56 

36  north . 

54  east. . . 

1 1’  516.  26 

36  north . 

55  east.... 

1,  612.  40 

21,  449. 16 
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O, — Li  fit  of  the  lands  surveyed  in  the  State  of  Nevada ,  cfe.  Continued. 


Townsbips. 

« 

Ranges. 

■ 

Public 

land. 

Mineral 

land. 

Reserva¬ 

tions. 

Lakes. 

Unsurveyed. 

Total. 

Acres. 

1,  280.  00 

90  108  80 

Acres. 

Acres. 

Acres. 

Acres. 

21,  714.  40 

Acres. 

22,  994.  40 

o  i  nor  in . 

%J'_)  u  .  -  -  - 

2,  886.  40 

23,  055.  20 

o  i  noi  i  n  ------ 

A  K98  AA 

18,  386.  84 

23,010.  28 

o  i  no 1 1  ll  ------ 

16  north . 

J  ^  U  — u*  1  1 

23,  Oil.  19 

11  M9  ftft 

23,  Oil.  19 

bi  east. . . . 

11  497  23 

23,  010.  03 

lb  nor tn . 

16  north  . 

oz  eas i . . • . 

4,  794.  72 

91  QQQ  ft7 

4  401  70 

9,  256.  48 

oo  east .  -  - . 

1,  583.  24 

22,  922. 11 

u z  easi .  -  - . 

A  1 , 0*40.  O  1 

7,  309.  75 

±  i  norm . 

no  caot .  - . . 

9  790  00 

8,  877.  31 

41  noitli  ----- 

42  north  . 

40  east . . . . 

0,  IDi.  01 

7,  695.  64 
19  oo q  59 

151.  24 

3,  822.  40 

11,  669.  28 

40  easi.  -  -  - 

10,  941.  08 

22,  950.  60 

38  east  ... 

37  east  . . . 

38  east .... 

18,  059.  43 

1,  246.  80 
850.  93 

4,  322.  40 
22,  858.  48 
11,  522.  75 
22,  709.  44 

4,  988.48 
36,00 

23,  047.  91 

4 1  1101  111 . 

424.  91 

1,  707.  71 

48  north  . 

500.  35 

_ _ 

_ _  - 

1,  351.  28 

18,  706.  88 

23,  029.  28 

4  z  noi  in  ----- 

19  east. . . . 

*27.  59 

22,  886.  07 

4U  1101  III . 

11,  368.  00 

22,  890.  75 

40  noun . 

A\J  U  .  -  -  • 

19  east  ... 

1321.  07 

23,  030.  51 

41  north . 

23,  025.  59 

41  north  . 

zo  easi .  - .  - 

99  ^ft 

23,  005.  58 

41  north . 

z i  easi . .  - . 

« ZO,  UUd.  t/O 

22,  995.  61 

42  north . 

24  east. . . . 

8,  769.  43 
20,  287. 11 
15, 164.  30 
6,  826.  85 
3,  681.  75 

99  079  A  9 

.....j- - - 

2,  943.  86 

7,  778.  41 

19,  491.  70 

zu  noi  in  ------ 

2,  294.  20 

22,  581.  31 

zu  i ioi  in - - 

7,  780.  72 

22,  945.  02 

22  norm - - 

z l  eas i  -  -  -  - 

21  east. . . . 

2,  080.  00 

3,  761. 45 

10,  309.  28 

22,  977.  58 

19,  296.  69 

22,  978.  41 

JLo  1101  111 . 

Ud  Cttol/  .  -  -  ■ 

22,  972.  43 

13  nort  ll . 

*  o  ea^i . -  - . 

ZZ,  J 1  Z.  40 

ft  ft 00  00 

14,  111.  14 

22,  911. 14 

j.4  noi  in . 

99  on  14 

22,  911.14 

1 4  noi  111  ------ 

( u  easi .  -  - . 

49  east1. . . . 

50  east  ... 

51  east  ... 
50  east. ... 

7, 199.  04 

1 5  555  29 

15,  720.  08 

22,  919. 12 

7,  360.  00 

22,  915.  29 

15,  579.  32 
19,  959.  27 

99  Q99  09 

7,  470.  20 

22,  949.  52 

2,  975.  88 

22,  935. 15 

At  * )  till  1  ILL  ------ 

22,  932.  62 

99  9 ft 9,  19 

23,  382. 12 

Z o  noun.-.--- 

99  014  Q7 

23,  014.  97 

2b  norm _ _ _ _ 

oo  t  as i .  -  - . 

99  049  1  ft 

• 

23,  042.  18 

Z o  norm . 

A*J^  19  L  — . •  J.11 

99  080  90 

22,  986.  26 

2  i  norm . . 

18  east. . . 
1ft  p.nat, 

3,  051.  43 
5  280.  00 

15,  273.  24 

18,  324.  67 

13,  021.  76 

18,  301.  76 

19  east. ... 

19  east. . . 

20  east.... 

25  east.... 

26  east. . . 

22^  611.  54 
20,  868.  96 
10,  800.  27 
3  858  24 

408.  35 

23,  019.  89 

4  z  noi  in 

2,  090.  29 

22,  959.  25 

4o  norm  —  -  - . 

12,  172.  40 

22,  972.  67 

4o  noi  in .----. 

19,  258.  31 

23, 116.  55 

4o  noi  in  ------ 

45  north . 

2,  685.  62 

20,  457.  25 

23, 142.  87 

Totals  . . 

894,  615.  03 

28,  719.  87 

12,  230. 14 

2,  847.  30 

i  415,  065.  59 

1,  353,  477.  93 

1 

*  Bowlder  Lake.  t  Central  Lake. 


RECAPITULATION. 


Public  lands  . . 

Mineral  lands . 

United  States  reserves 

Lakes . . 

Unsurveyed . 


Acres. 
894,  615.  03 
28,  719.  87 
12,  230. 14 
2,  847.  30 
415,  065.  59 


Total 


1,  353,  477.  93 
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H. — List  of  special  deposits  with  the  8ub -Treasurer  of  the  United  States  for  mineral  claims 

in  Nevada  daring  the  fiscal  year  1878-79. 


N umber  of 
survey. 

Depositor. 

Lode. 

Deputy. 

146 

W.  W.  McCoy . 

Eureka  Giant  . 

HT  *T  T?,pf»d 

147 

.  do . . 

Tiver  Lily _ _ 

do 

148 

Albion  Mining  Company - 

. do . . . 

Albion  No.  1 . 

149 

Albion  No.  2 

fin 

150 

. do . 

Albion  No.  3 

fin 

151 

do . 

Albion  Consolidated 

do 

37 

Bichard  Wit  t  worth . 

Cow  and  Calf . 

(t.  TC.  "Riirhanlr 

152 

Y alentine  Fink . 

Eureka . . 

T.  J.  Read 

153 

. do . 

Keystone _  _ 

dn 

154 

. do  . 

Clipper 

dn 

37  A  &  B. 

Morey  Mining  Company .... 
. do . . ! . 

Bay  State . 

George  Earn  at 

38 

Mount  Airy 

dn 

39 

. do . 

Cedar  . 

do 

40. 

. do . . 

American  Ea ol e 

dn 

41 

. do . . 

Monetary . 

.  do 

42 

. do . 

Tattle  Giant, 

dn 

43 

. do . 

Peyton  a,  .... 

dn 

44 

. do . 

Keyser . 

dn 

43 

D.  B.  Pierce  . . 

Steptoe  . 

A  V.  Hovt 

37 

J\  F.  McGrady . 

American  Flag  .  _ _ 

R,  M  Gatlin 

42  A  &  B. 

D.  B.  Pierce . . . 

Pine  Nut  ...  . 

A.  V.  Hovt 

44  A  &  B. 

E.  B.  Millet . 

Alma,  and  Mill  Site 

W .  A.  A i Iron 

155 

M.  H.  Joseph  et  al. . 

Clipper . . . 

T  J  Rea  d 

156 

Peter  McG-arry . 

Banner . . 

do 

38 

A.  J.  Blair  et  al . 

Red  Cloud  . . 

O  TC.  VV  psujontt 

39 

Hill  Side  Mining  Company.. 
N.  Opher . . 

Hill  Side . 

162 

Comstock  . . 

A  P/ravpn 

157 

R.  Sadler . 

Delaware  .  . 

T  J  Read 

41 

West  Kapidan  Mining  Com¬ 
pany. 

T.  Gearhardt  et  a.l . 

Rock  Point . 

A .  Craven 

158 

Ozark . 

T  J  Read 

38 

Humboldt  Mining  Com- 

Sheba . 

D.  Van  Lenep 

39 

pany. 

. do . 

dn 

40 

- do .  . . 

do 

161 

Low  Range  Silver  Mining 
Company. 

P.  Downey . 

Brannon  . 

A.  Craven  . 

38 

Lookout  _ 

r^pnro*n  T^nr'nftf; 

39 

. do . 

Alexandre  . 

dn 

40  A  &  B. 

. do . 

Great  W  e  stern . 

dn 

41 

. do . 

Domingo . 

dn 

42 

. do  . 

Lizzie  Downey 

dn 

160 

Richmond  Mining  Company 
T.  Robinson  .. .  . . . . 

Silver  Region . 

N.  Wescoatt 

65 

Centennial . 

T  J  Rea  d 

66 

do  . . . 

French . 

dn 

161 

Richmond  Mining  Coin  pany 
Mountain  View . ". . 

Victoria . 

N.  VV  eseoatt 

163 

Mountain  View . . 

A .  Craven . 

162 

Prospect  Hill  Mining  Com- 

Gore . . . 

T.  J.  Read 

164 

pany. 

Shamo  Mining  Company . . . 
Martin  White . 

Spring  Garden . 

A.  Craven 

57 

Governor  _ 

W  N  McGill 

•  58 

- do .  . 

Grampus . 

dn 

166 

Morning  Star  Mining  Com- 

Morning  Star  No.  2 . 

Gott  Hal  at,  . . 

59 

pany. 

Martin  White . 

Jew  Peter . 

W  N  McGill 

165 

Lyon  Milling  and  Mining 

Brunswick . 

T.  E.  James 

167 

Company. 

Columbia  Mining  Company 
E.  S.  Stokes  . 

Carmelita  . 

Gott  Haist  . 

37 

Mountain  Laurel  .  . 

R  M  Catlin 

163 

Kit  Carson  Gold  and  Silver 

Kit  Carson . 

T.  J.  Rea  d  ...  . . 

164 

Mining  Company. 

Charles  Dehman  et  al . 

Centennial . . 

do  ... 

168 

Margureta  Mining  Company 
J.  Maxwell  et  al . 

F.  Marsano  and  Marsano. . 

Gott,  Haist . . 

135 

Tucker . 

A.  Craven . 

95 

Pioneer  Mining  Company. . . 
Morey  Mining  Company _ 

J.  W.  McDonnell . 

Grant  . 

. . . do  . 

45  A  &  B. 

Black  Diamond  and  mill 

George  Earnst . 

37  A  &  B. 

site. 

McDonnell  . 

R.  M.  Catlin 

165 

Richmond  Mining  Company 
Solid  Silver  Mining  Com- 

Great  Eastern . 

N.  W eseoatt . . 

169 

Chalk  Quartz . 

I.  E.  James  . 

166 

Company. 

Eureka  Mining  and  Smelt- 

Madrid . 

T.  J.  Read . 

42  &  37 

ing  Company. 

John  Shoenbar . 

Nil  Desperandnm  . 

.  do 

47  &  40 

S.  R.  Palmer  . 

May  Be  So  . 

R.  M.  Catlin 

170 

Gold  Lead  Gold  and  Silver 

Gold  Lead . 

Gott  Haist . 

37 

Mining  Company. 

Indian  Queen  Mining  Com¬ 
pany. 

Indian  Queen . 

D.  H.  Barker . 

Amount. 


$30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

15 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 


list  i 

?  of 

'{■ 

38 

,  B. 

168 

,  B. 

170 

171 

172 

173 

171 

172 

103 

173 

174 

175 

376 

177 

178 

180 

136 

137 

138 

179 

181 

182 

67 

b  B. 

41 

140 

183 

184 

185 

186 


it. 

>30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 

30 
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f  special  deposits  with  the  sub-Treasurer  of  the  United  States,  Spe.- 


Depositor. 


J.  Adams,  jr . - . 

Q.  A.  Stephenson . 

T.  J.  Taylor . 

. do . 

J.  McNaughton . 

_ .do . 

J.  Mendes  et  at . 

G.  W.  Lamouroux . 

Ophir  Silver  Mining  Com¬ 
pany. 

Aaron  Hooper . 

E.  1ST.  Robinson . 

Sheridan  Mining  Company. . 
Richmond  Mining  Company 

R.  P.  McDaniel . 

C.  J.  Lansing . 

W.  H.  Stowell . 

. do . 

J.  Mendes  et  at . 

American  Mining  Company  - 

. do . 

. do  . .  . . 

E.  S.  Davis . 

Alex.  Fraser  et  at . 

G.  W.  Cassidy . 

J.  E.  Cecil  et  al . 

Leo  Mining  Company . 

Bay  State  Mining  Company- 
Silver  Hill  Mining  Company. 
Atlantic  and  Pacific . 

. do . 

. . do . 

. do . . 


Lode. 

Deputy. 

D  H.  Barker . 

Green  Seal  and  mill  site  . . 
Whipporwiil  ----- . 

TsT  W p.sc.nn.tt _ ... 

F  .T  Read  _ _ .... 

do . 

-M orris  iiiui  mill  . 

_ do . 

....do . *. . 

_ do . 

.... do  . 

L.  F.  J.  Wrinkle . 

G.  W.  Garside . ^  - 

F  .T  Read  _ .... 

SmAPt  W  a, tier _ _ .... 

A.  Craven . 

N.  Wescoatt . 

T.  J.  Read . 

Europa  Consolidated . 

do  _ _ 

^_.do . 

_ do . 

. .  do . 

A.  Craven  . 

...  do  . 

. .  do . 

T.  J.  Read . 

_ do . 

_ do . 

...  do . 

A.  Craven . 

T.  J.  Read . 

L.  F.  J.  Wrinkle . 

T.  J.  Read . 

Lucerne . 

_ do . 

...  do . - 

East  Oakland . 

_ do . 

99  mining  claims 
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-List  of  mineral  claims  surveyed  in  the  State  of  Nevada  during  fiscal  year  1878-79. 


Number 
of survey. 

Company. 

Lode. 

District. 

County. 

Township. 

146  . 

W.  W.  McCoy . 

Eureka  Giant . 

Eureka . 

Eureka, 

TTYisnrvp.vp.d 

147 . 

. do  .  . 

Tiger  Lily . 

_  do  - 

do 

148 . 

Albion  Mining  Company . 

Albion  No.  1 . 

.  .do 

. .  do 

149 . 

.  CIO . 

Albion  No.  2 . . . 

.  .do 

_ do 

150 . 

. do . 

Albion  No.  3 . 

_  do 

do 

151  . 

-  do . 

Albion  Consolidated . 

do 

_  do 

37 . 

R.  "Wit worth . . 

Cow  and  Calf . 

Ruby  Hill . 

White.  Pine 

do 

152 . 

Y.  Fink . . 

Eureka . 

Eureka . 

Eureka, 

_  do 

153 . 

. do . 

Keystone . 

.  do 

do 

154  . 

. do  . 

Clipper . 

.  do 

_  do 

37A&B. 

Morey  Mining  Company . 

Bay  State . 

Morey . 

Nve . 

- .  -  - do 

38 . 

. do . 

Mount  Airy . 

....do 

-  -  do 

39 . 

. do  . . 

Cedar . 

_ do 

40 . 

American  Eagle . 

_ do 

do 

41 . 

. do . 

Monetary . 

.  do 

42 . 

. do . . . 

Little  Giant . 

.  do 

do 

43 . 

. do . 

Peytona . 

_ do 

do 

44 . 

_  do 

Keyser . 

_ do . 

43 . 

D.  B.  Pierce . 

Steptoe  . 

Cherry  Creek . 

W  h  i f.e  Pine 

37. . 

J.  F.  McGrady . 

A  merican  Flag . 

Pilot’s  Peak . 

Elko  . 

do 

42A&B. 

D.  B.  Pierce  . 

Pine  Nut _ 7 . 

Cherry  Creek . 

White,  Pine 

do 

44A&B. 

E.  B.  Milett . . 

Alma . 

Schell  Creek . 

. . .  do . 

d  o 

155 . 

M.  H.  Joseph  etal . 

Clipper . 

Eureka . 

Eureka, 

156 . 

P.  McGarry . 

Banner  . 

do 

38 . 

A.  J.  Blair  et  al . . 

Red  Cloud . 

Bristol . 

Lincoln  .  ... 

do 

39 . 

Hill  Side  Mining  Company . 

Hill  Side . 

_ _ do  . 

dn 

162 . 

N.Ophir  . 

Comstock . 

Virginia, 

157  . 

R.  Sadler . 

Delaware . 

Eureka  . . 

Eureka, 

41 . 

West  Rapidan . 

Rock  Point . 

Palmyra . . 

TjVou 

158 . 

T.  Gearhardt . 

Ozark . . 

Eureka  . . . 

Eureka, 

38 . 

De  Soto  Mining  Company . 

Sheba . . . 

Star . 

Humboldt 

do 

39 . 

Heydenfeldt  .7 . ..." . 

.  do 

dr> 

40 . 

Woolcock  . 

do 

161 . 

Brannon  Mining  Company . 

Low  Range . 

Virginia  .  _ 

StorAv 

38 . 

P.  Downey _ ... _ . 

Lookout  . 

Mammoth _  ... 

ISTve 

39 . 

. do  . 

Alexandre . 

.  do 

40A&B 

. do . 

Great  Western . 

do 

41 . 

. do . 

Domingo . 

do 

42 . 

. do . 

Lizzie  Downey . 

. . . .do 

160 . 

Richmond  Mining  Company . 

Silver  Region". . 

Eureka . 

Eureka, 

65 . 

T.  Robinson . “ . 

Centennial . 

White  Pine . 

WJnte  Pine 

dn 

66 . 

. do . 

Trench  . 

do 

161 . 

Richmond  Mining  Company . 

Victoria . 

Eureka . 

Eureka, 

_  do 

163 . 

Mountain  Yiew . " . 

Mountain  Yiew . 

Virginia . 

Storey  . 

Township  17  north,  range  21  east _ 

Acres. 


Approval. 


4.  59 
4.  49 
6.  57 
6.  57 
6.  57 

6.  57 
4.  59 
1. 29 

2.  42 
4.  44 

17.  85 

7.  22 
7.22 
9.  60 
9. 18 

4.  83 
11.  02 
12.  95 

8. 12 
20.  66 
23.41 
25.  66 
6.  89 

5.  44 

5.  50 
20.  66 
16.  53 

3.  64 
16.  53 

6.  33 
29.  40 
12.  39 
11.  01 

6.94 
19. 13 
11.  26 
20.  42 

18.  27 
12.  70 

5.  24 
10.  33 

8.  26 
6. 15 

7.  07 


July 

1 

July 

1 

July 

2 

July 

3 

July 

3 

July 

5 

July 

5 

July 

15 

J  uly 

16 

July 

16 

July 

18 

July 

19 

July 

19 

July 

19 

July 

19 

July 

20 

July 

22 

July 

22 

J  uly 

23 

July 

29 

Aug. 

2 

Aug. 

5 

Aug. 

13 

Aug. 

22 

Aug. 

24 

Aug. 

21 

Aug. 

30 

Aug. 

31 

Sept. 

7 

Sept. 

10 

Sept. 

23 

Sept. 

23 

Sept. 

24 

Sept. 

25 

Oct. 

1 

Oct. 

1 

Oct. 

2 

Oct. 

2 

Oct. 

30 

Oct. 

3 

Oct. 

12 

Oct. 

11 

Oct. 

12 

Oct. 

15 

H 

W 

F 

Q 

F 

F 

PS 

> 

F 

F 

izj 

« 

O 

F 

71 

►— t 

Q 

F 


CD 


[t _ £ist  of  mineral  claims  surveyed  in  the  State  of  Nevada  during  the  fiscal  year ,  <fc.- 


-Continued. 


dumber 
of  survey. 


Company. 


162 . 

164  . 

57  . 

58  . 

166 . 

59  . 

165  . 

167  . 

37 . 

163 . 

*164 . 

168  . 

135 . 

95 

45A&B. 

37A&B. 


165  . 

169  . 

166  . 

42  &  37 
47  <fc  40  . 

170  . 

37 . 

OO 

167  A&B. 

168  . 

169A&.B. 

170  . 

171  . 

172  . 

173  . 

171  . 

172  . 

103 . 

173  . 

174  . 

175  . 

176  . 

177  . 

178  . . 


Prospect  Hill . 

Shaino  Mining  Company . 

Governor  Consolidated . 

.  do . 

Morning  Star  . . 

Governor  Consolidated . 

Saint  John’s  Mining  Company  -  - . 

Columbia  Mining  Company . 

Edward  S.  Stokes . 

Kit  Carson . 

Charles  Dekman  etal . . 

Margarita .  . 

Yankee  Mining  Company . 

Pioneer  Mining  Company . . 

Morey  Mining  Company . 

J.  W.  McDonnell . 


Lode. 


Eichmond  Mining  Company . 

Solid  Silver  Mining  Company .... 
Eureka  Mining  and  Smelting  Com¬ 
pany. 

J.  Shoenbar  . . 

Tuscarora  Consolidated . 


Gold  Lead  Mining  Company . 

Indian  Queen . 

. do . 

Q.  A.  Stephenson . 

T.  J.  Taylor . 

....  do  ..  —  -  — ............  —  -  - 

J.  McNaughton . 

......  do  . 

J.  Mendes . 

G.  W.  Lamouroux  . 

Opbir  Silver  Mining  Company  . . . 

A.  Hooper . 

E.  N.  Kobinson . 

Sheridan  Mining  Company . 

Eichmond  Mining  Company . 

E.  P.  McDaniel . 

C.  J.  Lansing . , . . 

W.  H.  Stowell  et  al . . 

......  do . . 


Great  Eastern 
Chalk  Quartz  . 
Madrid . 


Nil  Desperandum 
May  Be  So . 


Gore . 

Spring  Garden . 

Governor . 

Grampas . 

Morning  Star  No.  2 . 

Jew  Peter . 

Brunswick . 

Carrn  elita . 

Mount  Laurel . 

Kit  Carson . 

Centennial . 

E.  Marsam . 

Tucker . . . 

Grant  . 

Black  Diamond . 

McDonnell . 


Gold  Lead . 

Indian  Queen . 

Durbrow . 

Green  Seal . 

Whippoorwill . 

Morris . 

Williams . 

McNaugton . 

Silver  King . 

Hudson . . 

Comstock. . . 

East  Europa . 

Sweet  Water . 

Lassen . 

Grand  Central . 

Bowman . . 

Europa  Consolidated . 

Pioneer . 

Apache . . . 


District. 


County. 


Eureka 
Virginia  ... 

W  ard . 

do  . 

Virginia  ... 

Ward . 

Silver  Star . 
Virginia  ... 
Marseilles  . 
Eureka  . . . . 

_ do . 

Virginia  . . . 
Gold  Hill  . 
Virginia  . . . 

Morey - 

Hicks . 


Eureka  . 
Virginia 
Eureka  . 


Pinto . 

Tuscarora 


Eureka  .... 

Storey  . 

White  Pine 

...do . 

Storey  . 

White  Pine . 

Storey - -  - 

_ do . 

Elko . 

Eureka . 

_ do . 

Storey  . 

_ do . 

_ do . 

Nye . 

Elko . 


Township. 


Unsurveved . . 

Township  17  north,  range  21  east. . 
Township  14  north,  range  63  east. 

.» _ do  . 

Township  17  north,  range  21  east. 
Township  14  north,  range  63  east . 
Township  17  north,  range  21  east. 

. do . 

Hnsurveyed . 

. do . 

. do . . 

Township  17  north,  range  21  east. 
Township  16  north,  range  21  east. 
Township  17  north,  range  21  east. 

Unsurveyed . 

_ do . 


Acres. 


Approval. 


Eureka 
Storey  .. 
Eureka 


White  Pine 
Elko . - 


do 


Township  17  north,  range  21  east . . 
Unsurveyed . 


.  do 


Virginia .  Storey 


Oneota . 

_ do . 

Eureka . 

_ do . 

_ do . 

...  do  . 

_ do . 

_ do . 

Secret  Canon 

Virginia . 

Gold  Hill .... 
White  Pine . . 

Virginia . 

Eureka . 

_ do . 

_ do . 

....  do  ........ 

_ do . 


Esmeralda . . 

_ do . 

Eureka - 

...  do  . 

_ do . 

_ do . 

...  do  . 

_ do . 

...  do  . 

Storey  . 

...  do . 

White  Pine 

Storey  . 

Eureka 

do . 

_ do . 

_ do . 

_ do . 


Townships  39  and  41  north,  range  51 
09.st 

Township  17  north,  range  21  east. . . 
Township  1  south,  range  23  east . . . . 

_ do . 

Unsurveyed . 

.....  do  - 

_  do  . - -  -  — 

. do . 

.....  do  . 

. do  ....  — ...... 

. do . 

Township  17  north,  range  21  east. . . 

. do . 

Unsurveyed . 

Township  17  north,  range  21  east. .  - 

Unsurveyed . 

. do  . 

......  do  . . 

_ ..do  . . . . 

. do . 


1878. 

4.  59 

Oct. 

15 

6.  75 

Oct. 

19 

15.  39 

Oct. 

21 

20.  66 

Oct. 

21 

20.  66 

Oct. 

23 

16.16 

Oct. 

25 

28.  29 

Oct. 

28 

18.  32 

Nov. 

4 

18.  63 

Nov. 

6 

3.  27 

Nov. 

18 

6.  89 

Nov. 

29 

24.  79 

Dec. 

5 

20. 16 

Dec. 

0 

20.  66 

Dec. 

13 

12.  48 

Dec. 

17 

23.  73 

Dec. 

19 

1879 

6.  89 

Jan. 

3 

13.  84 

Jan. 

14 

3.  78 

Jan. 

15 

24.  81 

Jan. 

16 

15.  28 

Jan. 

18 

7.00 

Jan. 

21 

2.  29 

Jan. 

27 

20.  66 

Jan. 

27 

7.75 

Jan. 

30 

2.  75 

Eeb. 

18 

8.  45 

Eeb. 

19 

3.  57 

Eeb. 

25 

90 

Eeb. 

26 

4.  00 

Eeb. 

27 

2.  75 

Mar. 

3 

51.  28 

Mar. 

3 

7.  00 

Mar. 

4 

15.  98 

Mar. 

5 

19.  29 

Mar. 

10 

2.  95 

Mar. 

25 

4.  59 

Mar. 

29 

18.  34 

Mar. 

29 

3.  34 

Mar. 

31 

1. 13 

Apr. 

4 
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180 . 

186 . 

137  . 

138  . 

179 . 

181 . 

182 . 

67 . 

139  A  &  B. 

41 . 

140  . 

183  . 

184  . 

185  . 

186  . 


J.  Mendes . 

American  Mining  Company. 

. do . 

Vulcan  Mining  Company  . . . 

H.  P.  Stimbler . 

M.  Hartnett . 

G.  W.  Casidy . 

J.  F.  Cecil  et  al . 

Leo  Mining  Company . 

Bay  State  Mining  Company. 
Silver  Hill  Mining  Company 

Atlantic  and  Pacific . 

. do . 

. do . . 

. do . . 


Total 


California . 

Lyons . . . . 

Devil’s  Gate . 

Lvon . 

Township  16  north,  range  21  east. . . . 
_ do . . . 

Leland . 

_ do . 

Vulcan . 

_ _ do . 

. do . 

Manhattan . 

Eureka . . . 

Eureka . 

TTnsurveyed .  .  . . 

Excelsior . 

_ _ do  ....... 

_ do . . 

San  J  ose . 

....  do . 

. . do  _ _ 

Carlisle  Ho.  2 . 

White  Pine . 

White  Pine . 
Lvon . 

. do . 

Leo . 

Devil’s  Gate . 

Township  16  north,  range  21  east _ 

Unsurveyed  . . 

Chihuahua . 

He  war  k . 

White  Pine . 
Storey  _ 

Lucerne . . . . 

Gold  Hill . 

Township  16  north,  range  21  east _ 

Unsnrveyed . . 

Lantern . 

Eureka . 

Eureka . 

W elsh  King . 

_ _ do . 

. do . 

Sage  Brush . 

_ do . 

_ do . 

. do . . . 

East  Oakland . 

_ do . 

. do . 

1, 


2. 17 
10.  74 
10.  75 
20.  25 
3.  66 

2.  70 
20 

20.  66 
8.  41 
7.  35 
10.  64 

5.  65 

3.  67 

6.  89 
2.  75 


l»91.  85 


Apr. 

Apr. 

Apr. 

Apr. 

June 

June 

May 

May 

May 

June 

June 

June 

June 

June 

June 


14 

16  - 
17 
17 
23 
30 
1 

28 
29 
9 

21 
25 

25 

26 
26 


Acres. 


Hinety-nine  mining  claims .  1,  091.  85 

Eureka  town-site .  227.  00 

Total . .  1,  318.  85 
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J. — Statement  of  contracts  entered  into  by  the 


United  States  surveyor  general  for  Nevada  under  the  appropriation  of  March  3,  1877,  with  the  number  of  miles 
surveyed  and  returned  during  the  fiscal  year  1878-79. 


Contract. 

Deputy. 

No. 

Date. 

1878. 

78 

Feb.  12 

Hatch,  Barker, 

and  Eaton. 

79 

Apr.  29 

A.  Craven  and  J. 

E.  Gignoux. 

80 

l 

May  27 

W.  N.  McGill  . . 

Work  embraced  in  contracts  and  re¬ 
turned  to  this  office. 


Run,  measure,  and  mark  the  Mount 
Diablo  base  line  through  ranges  32 
and  33  east ;  also,  the  exterior 
boundaries  and  subdivision  lines 
of  townships  1  and  2  north,  range  31 
east;  townships  2,  3,  and  4  north, 
range  30  east,  and  townships  3,  4,  I 
and  5  north,  range  29  east,  and  the 
subdivision  lines  in  towmships  3,  4, 
and  5,  north,  range  28  east ;  town¬ 
ships  4,  5,  and  6  north,  range  26 
east,  and  township  6  north,  range 
25  east,  of  the  Mount  Diablo  base 
and  meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  seventh 
standard  north  through  ranges  53, 
54,  and  55  east;  also,  the  exterior 
and  subdivision  lines  of  townships 
34  and  35  north,  range  52  east ;  town¬ 
ships  34,  35,  36,  and  37  north,  ranges 
53  and  54  east.;  townships  35,  36,  and 
37  north,  range  55  east,  Mount  Diablo 
base  and  meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  complete  the  exterior 
and  subdivision  lines  in  townships 
16  and  17  north,  range  63  east;  also, 
to  establish  the  exterior  and  subdi¬ 
vision  lines  in  townships  16  and  17 
north,  range  62  east,  and  township 
16  north,  range  61  east,  Mount  Diablo 
base  and  meridian. 


Contract 

amount. 

Base. 

Standard. 

Township. 

Section. 

Meanders. 

Returned 

amount. 

Date  of 
trans¬ 
mittal. 

Remarks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

Ms.  chs.  Iks. 

1878. 

{ 

29  60  31 

97  37  91 

M, 506  76 

July  3 

Closed. 

$8  000  00 

9  09  81 

. 5 

35  42  69 

176  69  72 

2, 038  88 

Aug.  13 

Closed. 

~ 

l 

7  48  98 

240  63  78 

2,  307  60 

Oct.  18 

Closed. 

*5,  000  00 

11  00  00 

^  <*'  - 

38  40  32 

196  37  57 

. . 

1,  558  34 

Sept.  5 

Closed. 

i  on 

•j 

49  31  05 

211  57  50 

1, 616  02 

Sept.  28 

Closed. 

* 
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May  30  E.  L.  Bridges.  - 


Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  exterior 
and  subdivision  lines  of  townships 
1  and  2  north,  range  32  east,  and 
township  8  north,  ranges  24  and  25 
east,  and  the  subdivision  lines  in 
township  9  north,  ranges  24  and 
25  east,  Mount  Diablo  base  and 
meridian. 


Total 


2,  500  00 

$ 

23  77  30 
12  03  95 

117  50  01 
100  34  17 

1, 393  06 
1, 110  42 

> 

. i 

17,  000  00 

9  09  81 

11  00  00 

196  64  60 

1,141  30  66 

11,  531  08 

*  Special  deposit  Central  Pacific  Railroad  Company. 


Jut 


19  Closed. 
1  Closed. 
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K.-Statement  of  contracts  entered  into  by  the  United  States  surveyor  general  for  Nevada,  with  the  number  of  miles  surveyed  during  He  .fiscal  year  1878-79. 


Contract. 


No. 


82 


Date. 


1878. 
July  25 


Deputy. 


D.  Van  Lenep  . . . 


83  I  Sept.  20  |  \V.  N.  McGill. . . . 


84 


Oct.  4 


85  Oct.  29 


Earlier  Sc  Eaton 


Work  embraced  in  contract  and  re¬ 
turned  to  this  office. 


G.  W.  Garside  . . . 


Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  exterior 
boundaries  and  subdivision  lines  in 
townships  47  and  48  north,  ranges  37 
and  38  east,  and  the  exterior  and  sub¬ 
division  lines  of  township  42  north, 
range  41  east,  and  complete  the  sub¬ 
divisions  in  townships  41  and  42 
north,  range  40  east,  Mount  Diablo 
base  and  meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  exterior 
and  subdivision  lines  of  townships 
13,  14,  and  15  north,  range  69  east, 
and  townships  13,  14,  and  15  north, 
range  70  east,  and  the  second  stand¬ 
ard  north,  through  ranges  68,  69, 
and  70  east,  and  range  line  between 
ranges  69  and  70  east,  townships  11 
and  12  north,  Mount  Diablo  base  and 
meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  exterior 
and  subdivision  lines  of  townships 
22  and  23  north,  range  21  east,,  and 
the  subdivision  lines  of  township  20 
north,  range  25  east,  and  complete 
the  subdivisions  in  township  20 
north,  range  24  east,  of  the  Mount 
Diahlo  base  and  meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  eighth 
standard  north,  through  ranges  19, 
20,  21,  and  22  east  ;  also,  the  exterior 
and  subdivision  lines  of  township  42 
north,  range  28  east;  township  41 
north,  range  21  east ;  townships  40, 
41,  and  42  north,  range  20  east ;  town¬ 
ships  40  and  41  north,  range  19  east 
of  the  Mount  Diablo  base  and  me 
ridian. 


1,  500  00 


Contract 

amount. 

Standard. 

Township. 

Section. 

Reserve. 

- 

Meanders. 

$2,  500  00 

Ms.  ehs.  Iks. 

Ms.  chs.  Iks. 
26  09  97 

Ms.  chs.  Iks. 
128  74  18 

Ms.  chs.  Iks. 
12  43  22 

Ms.  chs.  Iks. 

18  38  00 


1, 200  00 


55  73  69 


3, 000  00 


24  00  00 


23  37  96 


Returned 

amount. 


$1, 030  16 


158  04  43 


70  26  27 


148  42  00 


349  12  41 


26  13  00 


1,  524  52 


Date  of 
trans¬ 
mittal. 


1879. 

Jan. 


Remarks. 


Closed. 


Feb.  17 


Do. 


1,212  43 


3  53  87 


Feb.  8 


Do. 


2,  849  26 


Jan.  22 


Do. 
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86 


3,  800  00 


87 


1879.  . 

Jan.  6  Barker  &  Bridges 


Mar.  26  G.  W.  Garside . . . 


Run,  measure,  and  mark  the  fifth 
standard  north,  through  ranges  49, 
50,  and  51  east,  and  the  exterior  and 
subdivision  lines  of  townships  24,  25, 
26,  and  27  north,  range  51  east ;  towrn- 
ships  24,  25,  and  26  north,  range  50 
east;  townships  24  and  26  north, 
range  49  east;  township  26  north, 
range  48  east,  Mount  Diablo  base 
and  meridian. 

Run,  measure,  and  mark  all  lines 
necessary  to  establish  the  exterior 
and  subdivision  lines  of  townships 
42  and  43  north,  range  18  east ;  town¬ 
ships  42  and  43  north,  range  19  east; 
township  43  north,  range  20  east,  and 
township  45  north,  ranges  25  and  26 
east,  Mount  Diablo  base  and  me¬ 
ridian. 


1,  550  00 


Total 


13,  550  00 


22 


22 


116  74  65 


61  28  55 


354  11  19 


462  27  88 


185  10  53 


1,432  11  43 


38  56  22 


11  27  79 


15  01  66 


3,  773  51 


1,  608  35 


11,  998  23 


May  13 


July  2 


Do. 


Do. 
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L — Statement  of  the  surveying  service  in  the  district  of  Nevada,  for  the  fiscal  year  ending 

June  30,  1881. 


FOR  SURVEYING. 

For  running  150  miles  of  standard  and  meridian,  at  $10 . -  -  -  -  $1,  500 

For  running  1,000  miles  of  township  lines,  at  $7 .  £,000 

For  running  2,500  miles  subdivision  lines,  at  $6 . .  lb,uuu 


Total  for  surveys . 

FOR  SALARIES. 

Salary  for  surveyor  general . . . 

Salary  for  chief  clerk . . 

Salary  for  one  clerk . 

Salary  for  draughtsman . 


23, 500 


$3,  000 
2,000 
1,500 
1,500 


Total  for  salaries . 

INCIDENTAL  EXPENSES. 

For  rent  of  office . 

For  salary  of  messenger. . . 

For  fuel,  hooks,  stationery,  &c . 

Total  for  incidentals . 


8.000 


$720 

480 

1,500 


2, 700 


M. 


-Statement  of  plats  made  in  the  office  of  the  United  States  surveyor  general  for  the  fiscal 

year  ending  June  30,  1879. 


Description. 


Extension  township  plats . 

Township  jjlats .  . 

Mineral  claims . 

Addition  to  State  map  . . 

Sketches  for  deputies .  . 

Military  department  township  plat . 

Map  of  mining  districts  .  . 

Sutro  tunnel  township  plats  . 

Indian  reservation . 

United  States  district  attorney,  Indian  reservation 

Amended  plats  . 

Eureka  town  site . . 


Original. 


10 

68 

99 

1 

2 
1 
6 


Total. 


Depart¬ 

ment. 


10 

68 

99 


17 

3 


Registe 


r. 


74 

101 


Post  on 
claims. 


Total. 


105 


20 

210 

403 

1 

2 

1 

26 

3 

1 

1 

18 

4 


690 


L. — Beport  of  the  surveyor  general  of  New  Mexico. 

Surveyor  General’s  Office, 
Santa  Fe,  New  Mexico,  August  27,  1879. 

Sir  :  Iu  pursuance  of  instructions  contained  in  your  letter  E,  of  April  21,  1879,  I 
have  the  honor  to  herewith  submit  in  duplicate  my  annual  report  of  the  operations  of 
this  office  for  the  year  ending  June  30,  1879. 

FIELD  WORK. 

There  have  been  surveyed  during  the  year,  33  miles  7  chains  73  links  of  guide  me¬ 
ridian  ;  66  miles  of  standard  parallel ;  507  miles  8  chains  43  links  of  township  exte¬ 
rior;  1,157  miles  49  chains  63  links  of  subdivisional  lines;  and  11  miles  79  chains  31 
links  of  closings  on  parallels,  in  the  prosecution  of  the  public  work;  the  aggregate 
cost  of  which  was  not  ascertained  at  the  close  of  the  fiscal  year,  as  the  work  had  been 
returned  hut  a  short  time  previous,  and  the  number  of  miles  run  is  ascertained  by  cal¬ 
culation  independent  of  the  accounts  for  work  done  which  are  not  made' up. 

Exhibit  A  shows  the  condition  of  the  work  done  under  the  regular  Congressional 
appropriation  for  public  surveys  for  the  year  ending  June  30,  1879,  and  Exhibit  B 
shows  the  condition  of  surveys  made  under  sections  2401  and  2402  Revised  Statutes. 
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As  the  examination  and  platting  of  this  work  is  incomplete,  the  total  area  embraced 
in  the  subdivisional  lines  cannot  be  given  in  this  report,  only  so  far  as  the  office  work 
was  complete  at  the  end  of  the  fiscal  year.  (See  Exhibit  C.) 

In  addition  to  the  public  surveys,  there  have  been  surveyed  15  private  land  claims 
from  the  appropriation  for  that  purpose.  The  field  notes  of  these  surveys  have  not 
all  been  examined,  nor  is  the  platting  yet  completed,  hence  a  full  statement  of  the 
number  of  miles  surveyed  cannot  be  given  at  date  of  this  report ;  but  Exhibit  D  em¬ 
braces  a  list  of  the  grants  surveyed,  number  of  miles  of  boundary  run  and  cost  of  sur¬ 
vey,  so  far  as  ascertained,  together  with  the  area  embraced  therein,  which  is  618,599.59 
acres,  exclusive  of  those  grants  whose  area  is  not  yet  determined,  as  explained  in  the 
exhibit. 

Exhibits  A,  B,  C,  and  D  show  what  work  has  been  executed  in  the  field,  returned, 
examined,  and  forwarded,  and  the  condition  of  that  remaining  in  the  office  awaitino- 
disposition.  & 

Exhibits  1,  2,  and  3  are  given  to  complete  Exhibits  A,  D,  and  K,  respectively,  of 
my  annual  report  for  the  year  ending  June  30,  1878,  and  embrace  only  the  incomplete 
portions  of  those  exhibits  for  that  year,  the  office  work  on  which  was  unfinished  at 
that  date. 

The  public  surveys  were  confined  to  lands  embraced  in  the  classification  made  by 
Congress  and  embracing  settlements,  and  to  such  localities  where  settlers  had  de¬ 
posited  for  surveys  under  sections  2401  and  2402  of  the  Revised  Statutes. 

The  appropriations  for  surveys  in  this  Territory  have  been  entirely  inadequate  to 
meet- the  growing  demands  of  settlers  upon  the  public  lands,  and  I  trust  that  Congress 
may  in  the  future  pursue  a  more  liberal  policy  in  this  respect,  as  the  settlers  as  a  rule 
are  poor  and  unable  to  deposit  the  funds  requisite  for  the  survey  of  their  lands,  and 
they  must  necessarily  await  the  regular  extension  of  the  lines  of  public  surveys  over 
the  tracts  claimed  by  them,  leaving  their  boundary  lines  uncertain  as  to  location,  and 
delaying  their  acquisition  of  title  under  the  various  laws  for  that  purpose. 

MINING  CLAIMS. 

Exhibit  E  shows  the  number  and  condition  of  the  several  mining  claims  surveyed 
the  past  year.  Exhibit  F  contains  a  list  of  mineral  deputy  surveyors  in  commission, 
all  ot  whom  have  given  the  required  bond  of  $10,000,  and  the  commissions  of  all  former 
deputies  who  failed  to  give  bond  have  been  revoked. 

J 

DESERT  LANDS. 

There  have  been  nine  copies  of  declaratory  statements  covering  unsurveyed  lands, 
under  the  desert  land  act,  filed  in  this  office  the  past  year,  five  of  which  being  in  the 
Santa  F 6  and  four  in  the  Messilla  District. 

OFFICE  WORK. 

It  will  appear  from  Exhibits  1  and  2  what  field  notes  of  surveys  made  under  the 
contracts  entered  into  during  the  fiscal  year  ending  June  30,  1878,  which  were  incom¬ 
plete  at  date  of  my  last  report,  have  been  examined  and  work  dispatched  during  the 
past  fiscal  year,  and  Exhibits  A,  B,  and  D  will  show  what  field  notes  of  surveys  made 
under  contracts  entered  into  previous  to  the  close  of  the  past  fiscal  year  have  been 
returned,  and  the  condition  of  the  office  work  thereon,  but  a  small  portion  of  which 
has  been  dispatched  on  account  of  the  press  of  other  business  and  the  small  clerical 
force  available.  A  considerable  increase  of  the  clerical  force  of  this  office  is  absolutely 
necessary,  and  my  estimates  therefor  are  as  low  as  the  necessities  of  the  public  service 
will  permit. 

The  transcripts  in  triplicate  and  recording  of  all  the  proceedings  had  and  evidence 
submitted  in  the  investigation  of  grant  cases  involves  a  large  amount  of  clerical  la¬ 
bor,  exclusive  of  the  time  and  labor  involved  in  taking  the  original  evidence,  as  well 
as  in  the  investigation  of  grant  surveys  where  protests  have  been  filed,  and  in  addi¬ 
tion  to  the  other  current  business. 

The  field  notes  of  the  greater  portion  of  the  public  and  part  of  the  grant  surveys 
were,  however,  only  filed  in  May,  but  the  work  will  all  soon  be  ready  for  transmittal. 
The  current  business  of  the  office,  which  has  been  unusually  large  the  past  year,  has 
been  kept  up  as  nearly  as  possible  to  date,  but  the  old  work  in  arrears  for  years  past 
is  in  nearly  the  same  condition  as  at  the  date  of  my  last  report,  and  I  earnestly  re¬ 
new  my  recommendation  of  last  year  for  an  increased  appropriation  for  clerk  hire. 

INCIDENTAL  EXPENDITURES. 

The  condition  of  the  appropriation  for  incidental  expenses  is  shown  by  Exhibit  I. 
The  amount  of  the  appropriation,  including  the  amount  collected  for  subrent  of  part 
of  office  building,  was  sufficient  for  the  ordinary  expenses  of  the  office,  but  should 
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there  he  default  iu  payment  of  such  subrents,  it  would  be  impossible  to  keep  the  neces¬ 
sary  expenses  within  the  appropriation  without  interfering  with  the  requisites  tor 

conducting  the  office.  ^  »  ,,  , 

I  again  call  attention  to  the  necessity  of  providing  a  safe  for  the  deposit  of  tke  val¬ 
uable  archives  of  the  office,  and  I  also  call  attention  to  the  deficiency  of  $81.97  for  pay 
for  services  of  messenger  from  April  28  to  June,  1878,  referred  t-o  m  my  last  report 
under  the  head  of  “  incidental  expenditures,”  aucl  request  that  Congress  be  asked  to 
appropriate  the  funds  necessary  for  the  payment  of  same. 

PUBLIC  LANDS. 

The  large  acquisition  to  the  population  of  the  Territory  the  past  year,  a  consider¬ 
able  portion  of  which  have  settled  ux>on  the  public  lands,  has  increased  the  applica¬ 
tions  for  surveys  of  certain  unsurveyed  portions  of  the  public  domain  m  \arious  sec¬ 
tions,  among  which  are  the  valleys  of  the  San  Juan,  Las  Animas,  La  Plata,  Los  1 iROSj 
Piedra,  Chusca,  and  other  tributaries  of  the  San  Juan  in  the  northwest;  the  Dry 
Cimarron,  Currumpaw,  Burra,  Carrizo,  Ute,  Canadian,  Revuella,  and  other  streams un 
the  northeastern  section  of  the  Territory;  the  Pecos  and  its  tributaries  m  the  south¬ 
east  ;  the  Lower  Rio  Grande,  Gila,  and  their  tributaries  in  the  south  and  west.  I  he 
speedy  survey  of  these  sections  is  demanded  by  the  settlers,  and  public  policy  dictates 
that  the  lines  of  public  surveys  should  be  extended  over  them  at  an  early  day. 

Durino-  the  fiscal  year  ending  June  30,  1878,  the  deputies,  who  desired  the  early  dis¬ 
patch  of  their  work,  had  a  considerable  portion  of  the  platting  and  transcribing  one 
outside  the  office,  in  order  to  facilitate  the  payment  of  their  survey  accounts  m  order 
that  they  might  be  able  to  pay  their  men.  I  called  attention  to  this  matter  m  my  last 
report,  but  no  appropriation  was  made  to  reimburse  these  deputies  for  the  money  so 

expended,  which  amounts  to  about  $1,500. 

This  amount  should  in  justice  be  refunded  to  the  parties,  and  I  renew  the  suggestion 
that  Congress  be  solicited  to  appropriate  that  sum  for  the  purpose  indicated,  as  the 
o-overnment  has  received  the  benefit  of  the  money  so  expended.  Some  action  should 
be  taken  relative  to  the  land  grant  to  the  Atlantic  and  Pacific  Railroad,  which  has 
lapsed,  and  the  lands  embraced  therein  and  withdrawn  from  market  should  be  restored 

to  market. 

PRIVATE  LAND  CLAIMS. 

Since  my  last  report  there  have  been  two  new  claims  filed,  and  testimony  has  been 
taken  in  a  considerable  number  of  other  cases,  in  eight  of  which  the  testimony  has 

been  completed ;  and  in  six  cases,  viz  : 

Reported  No.  Ill,  grant  to  Francisco  Garcia,  Santa  Teresa  tract ; 

Reported  No.  112,  grant  to  Jos6  Tryillo,  embracing  files  117  and  118  : 

Reported  No.  113,  grant  to  Juan  B.  Valdez,  canon  de  Pedemales  tract; 

Reported  No.  114,  grant  to  Valentin  Martin  et  al .,  Santa  Barbara  tract; 

Reported  No.  115,  grant  to  Francisco  A.  Almazan  Cieneguilla  tract ; 

Reported  No.  116,  graut  to  Antonio  Martinez,  .  . 

Opinions  of  approval  have  been  rendered  ;  and  two  cases  have  been  rejected,  viz  . 

Reported  No  110,  alleged  grant  to  Severino  and  Antonio  Martinez,  San  Cristobal 

tr8)Ct  * 

Reported  No.  117,  alleged  grant  to  Juan  de  Jesus  Lucero. 

Number  113  was  reduced  from  20  miles  square,  as  claimed,  to  less  than  1,000  acres. 

The  transcripts  of  these  cases  will  be  forwarded  as  soon  as  they  can  be  prepared.  . 

In  the  Una  de  Gato  case,  referred  to  in  my  last  report,  a  transcript  of  all  the  evi¬ 
dence  taken  and  documents  filed,  together  with  my  opinion,  was  forwarded  with  my 
letter  of  January  11  last.  The  Una  de  Gato  grant,  in  my  opinion,  is  a  forgery,  and 
for  a  more  specific  and  full  explanation  of  the  facts  I  refer  to  the  testimony  and 

report  in  the  case.  ,  , 

In  the  matter  of  the  alleged  grant  to  Juan  de  Jesus  Lucero,  which  will  be  reported 
as  number  117,  the  Orejas  del  Llano  de  las  Aguages  tract,  one  of  the  cases  referred  to 
in  my  report  of  last  year  as  rejected,  was,  upon  application  of  the  parties  m  interest 
for  a  rehearing,  reopened,  and  more  testimony  was  taken  during  1878,  but  without 
changing  my  opinion  relative  to  the  fraudulent  character  of  the  grant.  The  tract 
claimed  embraces  over  200,000  acres,  but  the  muniments  of  title  are  undoubtedly  for- 
o-eries,  and  I  believe  were  executed  by  the  same  person  who  forged  the  Una  de  Gato 
orant.  A  transcript  of  the  papers  in  the  case  will  be  forwarded  in  due  time. 

&  I  beo-  to  renew  my  recommendation,  made  in  three  previous  reports,  that  Congress 
fix  a  limitation  on  the  time  for  filing  and  prosecuting  private  land  claims,  and  to  pro¬ 
vide  that  they  should  be  barred  thereafter ;  and  I  again  earnestly  urge  the  impor¬ 
tance  of  providing  some  other  safer  and  speedier  method  of  adjudicating  claims  of  this 
character,  as  the  present  method  is  unsatisfactory  and  unsafe  both  for  the  govern¬ 
ment  and  claimants.  Judging  from  the  light  of  experience,  I  am  of  the  opinion  that 
a  reference  of  these  cases  for  adjudication  to  the  district  courts  of  the  respective  dis- 


THE  GENERAL  LAND  OFFICE. 


459 


tricts  in  which  the  lands  may  he  situated  would  not  he  advisable,  and  while  there 
are  some  arguments  in  favor  of  such  a  reference,  I  believe  the  results  would  not  he  as 
satisfactory  as  under  the  present  system. 

Some  of  the  objections  to  that  method  are,  that  the  court  of  adjudication  should 
have  direct  and  ready  access  to  all  the  archives,  it  being  frequently  necessary,  on  ac¬ 
count  of  the  antiquity  of  the  title  papers,  to  introduce  for  purposes  of  comparison 
other  original  documents  bearing  the  signatures  of  the  same  Spanish  or  Mexican  offi¬ 
cials  whose  signatures,  or  purported  signatures,  appear  on  the  muniments  of  title  in 
the  case  at  bar,  and  the  genuineness  or  ungenuineness  of  these  title  papers  are  fre¬ 
quently  necessarily  determined  by  such  comparison  where  there  are  no  living  wit¬ 
nesses  familiar  with  the  signatures  of  such  officials  to  prove  or  disprove  the  genuine¬ 
ness  of  the  same. 

The  evidence  of  the  abandonment  or  fraudulent  character  of  a  grant  may  exist  among 
the  archives  in  documents  having  no  direct  connection  with  the  case  at  bar  in  one 
district,  and  the  same  document  may  embrace  evidence  of  a  similar  character,  or  reverse, 
in  another  case  pending  in  another  district,  and  the  document  may  be  required  in  evi¬ 
dence  in  both  district  courts  at  the  same  time ;  or  its  existence  may  be  known  to  one 
and  unknown  to  the  other,  or  may  be  unknown  to  either,  unless  direct  and  easy  access 
to  the  entire  archives  can  be  had  by  the  court.  If  these  documents  are  sent  back  and 
forth  from  one  district  to  another,  or  to  and  from  the  regular  custodian  of  the  same, 
they  would  be  liable  to  be  lost ;  and  if  distributed  among  the  several  judicial  districts, 
the  evidence  of  legality  or  illegality  of  the  documents  in  some  particular  case  might 
be  on  file  in  another  district  than  the  one  in  which  it  might  be  required  in  evidence 
in  such  particular  case. 

The  investigations  of  this  office  the  past  year  have  demonstrated  that  some  of  these 
alleged  grants  are  forgeries ;  and  a  comparison  of  the  signature  of  the  governor  on 
the  alleged  title  papers  with  the  signature  of  such  officer  proven  and  accepted  as  gen¬ 
uine  upon  other  documents  in  the  archives  and  the  judgment  of  experts  thereon,  is  not 
unfrequently  required  to  establish  the  character  of  the  documents  under  consideration. 

Unless  the  court  before  which  these  claims  are  adjudicated  can  have  access  to  all  of 
these  archives  it  is  much  more  liable  to  be  imposed  upon  by  fraudulent  title  papers. 

It  is  not  a  difficult  matter  for  witnesses  to  be  obtained  to  swear  to  whatever  may  be 
deemed  necessary  to  establish  a  claim  if  parties  were  so  disposed,  and  the  closest 
scrutiny  and  most  careful  investigation  are  absolutely  essential  in  these  cases.  There 
are  two  methods  that  could  safely  be  adopted  in  the  adjudication  of  these  cases,  viz, 
by  a  commission  appointed  for  that  express  purpose,  similar  to  that  of  California,  with 
like  powers  and  right  of  appeal  from  their  action ;  the  other  would  be  to  continue  the 
authority  in  the  surveyor  general,  before  whom  all  the  testimony  could  be  taken,  and 
require  the  supreme  court  of  the  Territory,  or  United  States  court  of  the  district,  in 
case  of  a  State,  to  review  each  case  before  it  is  transmitted  to  Congress  for  its  action, 
with  the  right  of  appeal  therefrom  to  the  circuit  and  Supreme  Courts  of  the  United 
States  ;  or,  what  would  be  better,  have  but  one  court  of  appellate  jurisdiction.  The 
surveyor  general  could  continue  to  make  these  investigations  as  before,  taking  the  tes¬ 
timony  in  writing,  as  under  the  present  system,  and  his  action  in  every  case  would  be 
subject  to  review  by  the  supreme  court  of  the  Territory  or  the  Uuited  States  district 
court  of  the  State ;  which  courts,  having  all  the  evidence  before  them,  or  accessible, 
could  with  facility  dispose  of  the  same  without  the  duty  imposed  interfering  materi¬ 
ally  with  the  other  business  of  court ;  and  if  they  required  further  testimony  in  any 
case  they  could  remand  it  back  to  the  surveyor  general  for  that  purpose. 

If  the  authority  is  continued  in  the  surveyor  general  to  investigate  these  cases,  he 
should  be  specifically  empowered  by  law  to  issue  compulsory  process,  punish  for  con¬ 
tempt,  &c.,  and  the  United  States  district  attorney  should  be  required  to  appear  on 
behalf  of  the  government  from  the  inception  of  the  investigation. 

If  Congress  will  fix  the  limitation  and  provide  some  such  mode  of  adjudication  of 
these  claims,  as  is  herein  suggested,  they  will  be  rapidly  disposed  of,  and  the  titles  in 
this  Territory,  now  in  such  an  unsettled  condition,  will  be  speedily  adjusted. 

The  acquisitions  to  the  population  of  New  Mexico  the  ensuing  year  from  immigra¬ 
tion  is  estimated  at  not  less  than  twenty  thousand,  and  probably  will  exceed  that, 
and  it  is  all-important  that  these  titles  be  adjusted  without  further  delay  and  the 
lands  embraced  therein  seggregated  from  the  public  domain,  so  that  the  settlers  upon 
the  public  lands  may  locate  with  some  degree  of  confidence  and  certainty  in  eventually 
securing  title  to  the  lands  settled  upon  by  them. 

Many  of  these  grant  title  papers  are  doubtless  still  in  the  personal  possession  of  the 
grantees  or  their  descendants,  and  the  particular  location  of  the  tra^t  covered  by 
them,  as  well  as  the  land  embraced  by  those  claims  on  file  but.  unadjudicated,  is 
necessarily  unknown.  Individuals  may  locate  on  what  is  supposed  to  be  public  land, 
and  after  they  have  erected  valuable  buildings  and  improved  the  tract  it  may  finally 
be  ascertained  to  be  embraced  within  the  limits  of  a  grant,  and  the  labor  and  outlay 
of  years  is  taken  from  the  settler.  Since  the  1st  of  January  last  the  extent  of  the 
claims  rejected  as  fraudulent  and  reduced  from  the  area  claimed  will  approximate 
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very  nearly,  if  it  does  not  exceed,  1,000,000  acres,  and  where  the  government  has 
such  large  interests  involved  and  the  property  and  improvements  of  settlers  on  the 
public  lands  are  so  much  in  jeopardy,  it  does  seem  as  though  Congress  should  give, 
this  matter  prompt  attention  ;  and  in  providing  for  the  adjudication  of  claims  of 
this  character  the  right  of  appeal  to  the  several  courts  involves  a  great  expense  both 
to  the  government  andfclaimants  ;  and  while  there  should  be  a  court  to  review  the  pro¬ 
ceedings  of  the  commission  or  court  having' primary  jurisdiction,  in  order  to  meet  the 
demands  of  justice  and  as  a  safeguard  against  errors,  yet  to  provide  that  all  such  cases 
may  be  appealed  successively  from  court  to  court  until  the  highest  judicial  tribunal  is 
reached,  would  encumber  the  dockets  and  records  of  the  various  courts  and  render  the 
proceedings  tedious.  I  would  suggest  that  an  appeal  be  allowed  from  the  court  of 
original  jurisdiction  to  some  particular  but  higher  tribunal,  in  order  to  simplify  the 
proceedings  and  avoid  the  expense  and  delays  incident  to  a  final  determination  of  a 
case  where  it  must  follow  the  course  of  ordinary  civil  cases. 

Under  existing  laws  there  is  no  legal  requirement'  that  owners  of  grants  shall  file 
and  prosecute  their  claims,  and  unless  Congress  prescribes  some  time  within  which 
they  shall  be  filed  and  proven  up,  the  present  uncertain  status  of  the  soil  as  to  owner¬ 
ship  must  remain  undetermined.  These  grants  are  usually  pastoral  or  agricultural, 
and  the  unqualified  confirmation  operates  as  a  quitclaim  on  the  part  of  the  govern¬ 
ment  to  the  mineral,  which  was  never  intended  to  be  granted  by  either  the  Spanish 
or  Mexican  Governments,  and  the  local  Spanish  or  Mexican  authorities  had  no  power 
to  grant  the  right  to  the  mineral,  as  that  was  reserved  as  the  property  of  the  Crown, 
only  subject  to  alienation  by  the  supreme  authority,  and  in  a  prescribed  manner. 
Wliere  the  confirmation  is  unqualified,  the  government  not  only  makes  good  the  ori¬ 
ginal  title,  but  confers  upon  the  claimant  the  additional  right  to  the  mineral.  It  is 
well  known  that  the  precious  metals  abound  throughout  this  Territory,  and  nearly 
all  of  these  grants  doubtless  contain  more  or  less  mineral.  Although  its  existence 
may  at  this  time,  in  particular  cases, *be  unknown,  yet  the  almost  absolute  certainty 
that  it  exists  generally  in  the  Territory  should  induce  Congress  to  except  the  right 
to  the  mineral  in  the  confirmation  of  these  claims.  I  assume  it  to  be  the  policy  of 
the  government  to  encourage  the  development  of  the  mineral  resources  of  the  coun¬ 
try,  and  to  reap  some  benefits  from  the  same  in  the  increased  consideration  charged 
for  lands  of  this  character,  as  well  as  the  indirect  benefit  derived  by  reasou  of  the  addi¬ 
tion  of  the  net  products  of  the  mines  to  the  substantial  wealth  of  the  country.  If  the 
right  to  the  mineral  is  vested  in  the  grant  claimants,  the  adventurous  prospector, 
through  whom  these  discoveries  are  usually  made,  has  no  incentive  to  prospect  thereon, 
and  the  existence  of  rich  mineral  deposits  may  remain  undiscovered  and  unknown. 

The  appointment  of  a  commission  to  adjust  these  claims  would  involve  some  addi¬ 
tional  expense  over  the  present  method,  but  I  believe,  on  the  whole,  it  would  be  far 
more  satisfactory,  and  certainly  the  magnitude  of  the  interests  involved,  both  to 
claimants  and  the  government,  would  amply  justify  Congress  in  adopting  this  method 
for  the  settlement  of  private  land  claims  in  New  Mexico,  where  such  a  considerable 
number  yet  remain  to  be  adjudicated,  and  I  hope  that  Congress  will  take  early  action 
in  the  premises. 

AGRICULTURE — FRUIT  AND  STOCK  RAISING. 

The  crops  oflast  year  were  good  throughout  the  Territory,  and  a  largely  increased 
acreage  was  sown  over  that  of  auy  previous  year  in  its  history ;  and,  with  the  rapid  in¬ 
flux  of  population,  new  and  previously  unexplored  and  uninhabited  sections  are  being 
settled  and  subjected  to  cultivation. 

The  native  wiue  product  in  the  valley  of  the  Rio  Grande,  in  this  Territory,  alone,  is 
reliably  estimated  at  240,000  gallons  the  past  year,  aud  in  a  few  years  that  stream  will 
be  properly  designated  as  the  Rhine  of  America.  Large  crops  of  corn,  wheat,  apples, 
peaches,  apricots,  pears,  and  other  fruits,  were  raised  during  the  year. 

The  business  of  stock  raising  is  most  successfully  and  profitably  engaged  in,  as  no 
feediug  is  required  during  the  winter  season,  the  stock  subsisting  entirely  upon  the 
rich  and  nutritious  grasses  so  abundant  in  the  Territory.  It  is  estimated  that  there 
are  500,000  head  of  cattle  and  10,000,000  sheep  in  New  Mexico. 

MINERALS. 

Since  my  last  report  the  mining  interests  have  been  developed  to  a  considerable  ex¬ 
tent,  and  new  discoveries  of  gold  and  silver  mines  have  been  made  in  various  portions 
of  the  Territory,  among  the  most  notable  of  wbich  are  at  the  Cerrillos,  twenty  miles 
southwest  of  Santa  F 6;  Hillsborough,  in  Dona  Ana  and  Grant  Counties ;  Fort  Stanton, 
the  Sandia  and  Manzano  Mountains  near  Bernalillo,  and  Albuquerque,  in  Bernalillo 
County  ;  near  Taos,  in  Taos  County,  and  the  Moreno  District,  in  Colfax  County. 

As  predicted  in  my  last  report,  the  advent  of  railroads  has  given  a  decided  impetus 
to  the  mining  industry,  through  the  introduction  of  capital  and  the  prospect  of  cheap 
and  ready  transportation  j  but  the  industry  is  still  in  its  infancy,  as  time,  labor,  and 
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capital  are  required  to  open  up  tlie  resources  of  the  Territory  in  that  respect.  The 
new  discoveries  near  this  ancient  city  are  being  developed  slowly,  hut  with  confidence 
in  their  richness  and  permanency,  arising  from  the  fact  that  in  the  district  are  numer¬ 
ous  old  mines  that  were  worked  doubtless  by  the  Spaniards  not  later  than  1680,  when 
the  Indians  expelled  those  adventurous  people  from  the  Territory.  These  old  mines 
are  reputed  to  be  very  rich,  but  as  only  one  or  two  of  the  old  shafts  have  been  cleaned 
out,  and  those  only  down  to  the  water  level,  but  little  is  known  of  their  value,  except 
what  may  be  gathered  from  the  traditions  of  the  past,  handed  down  from  generation 
to  generation  of  the  native  population ;  but  the  fact  is  patent  that  an  immense  amount 
of  labor  has  been  expended  on  these  old  mines,  and  the  conclusion  is  irresistible  that 
they  contain  considerable  quantities  of  rich  mineral.  Here,  as  well  as  in  the  Sandia 
and  Socorra  districts,  are  found  carbonates  similar  to  those  of  Leadville.  although  they 
occur  in  the  fissure  veins  at  the  Cerrillos.  Several  hundred  new  prospect  shafts  have 
been  and  are  being  sunk,  and  the  veins  of  ore  invariably  show  well;  but  as  the  prin¬ 
cipal  portion  of  the  labor  so  far  expended  in  the  district  has  been  confined  to  the  com¬ 
pletion  of  the  assessment  work,  as  required  by  law,  but  little  substantial  development 
has  been  accomplished,  although  the  prospects  are  certainly  very  flattering  for  a  per¬ 
manent  and  well-paying  district.  There  has  been  a  considerable  increase  in  the  bull¬ 
ion  produced  over  that  of  any  previous  year. 

The  gold  mines  in  Colfax  County  continue  to  be  successfully  and  profitably  worked  ; 
also  the  mines  in  Grant  County  have  given  an  increased  yield  of  gold  and  silver. 

Everywhere  throughout  the  Territory  the  mining  interest  has  received  a  new  im¬ 
petus,  and  it  will  be  but  a  few  years  when  New  Mexico  will  rank  among  the  first  of 
the  Territories  in  its  product  of  the  precious  metals. 

RAILROADS. 

On  the  4th  of  July,  the  Atchison,  Topeka  and  Santa  F6  extension,  under  the  cor¬ 
porate  name  of  the  New  Mexico  and  Southern  Pacific  Railroad,  was  completed  to  Las 
Vegas,  in  San  Miguel  County,  and  its  line  is  being  rapidly  extended  beyond  that 
point-  in  a  southwesterly  direction.  It.  is  intended  to  complete  this  road  to  Santo 
Domingo,  on  the  Rio  Grande,  by  the  first  of  January  next,  and  with  the  rapidity  with 
which  it  is  being  constructed,  it  will  probably  be  completed  to  the  south  line  of  the 
Territory  before  the  expiration  of  the  year  1880.  The  road  is  being  constructed  .and 
equipped  as  first  class,  and  will  be  one  of  the  finest  and  most  important  thoroughfares 
on  the  continent  when  completed  to  the  Pacific  coast.  The  objective  point  of  the 
road  is  understood  to  be  Guaymas,  Mexico,  yet  I  am  not  aware  that  the  western  terminal 
point  has  been  permanently  located. 

METEOROLOGICAL  OBSERVATIONS. 


I  am  indebted  to  Sergt.  Max  Frost,  of  the  United  States  Signal  Service,  Santa  F6, 
for  the  following  table,  compiled  from  observations  of  the  signal  service  at  the  various 
points  named,  for  the  year  ending  June  30,  1879: 


Station. 

Highest  barometer. 

Lowest  barometer. 

Highest  thermome¬ 
ter. 

Lowest  thermometer. 

Mean  barometer. 

Mean  thermometer. 

Mean  humidity. 

Total  rainfall. 

1 

Inches. 

Inches. 

o 

o 

Inches. 

0 

Per  ct. 

Inches. 

Santa  F6 . 

30. 166 

29.  299 

92 

-  3 

29.  8,35 

51.  08 

39.  25 

15.  82 

Mesilla . 

30.415 

29.  887 

105 

5 

30.  229 

60.  3 

26.  08 

6.  52 

Silver  City . 

30.  970 

29.  387 

96 

11 

30.  366 

56 

44.6 

22.  98 

For  a  statement  of  special  deposits  for  surveys  by  settlers,  expenditures  for  salaries 
incidentals,  the  condition  of  the  several  appropriations  for  this  district  for  the  fiscal 
year  ending  June  30,  1879,  and  estimates  for  the  fiscal  year  ending  June  30,  1881,  I 
refer  to  exhibits  G,  H,  I,  K,  and  L,  respectively. 

ACCOMPANYING  EXHIBITS. 

A.  — Statement  of  public  surveys  executed  under  Congressional  appropriation,  and 
their  cost. 

B.  — Statement  of  public  surveys  under  sections  2401  and  2402,  and  their  cost. 

C.  — List  of  surveyed  townships,  and  contents  in  acres. 
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p>. — List  of  private  land  claims  surveyed  during  tlie  fiscal  year  ending  June  30, 18/  . 

E.  _ List  of  mining  and  mill  site  claims  surveyed. 

F. — List  of  mineral  deputy  surveyors. 

G  —Statement  of  special  deposits  for  surveys. 

H  — Statement  of  expenditures  on  account  of  salaries. 

the  several  appropriations  for  the  fiscal 

year  ending  June  30,  1879. 

L.—  Estimates  for  the  ensuing  fiscal  year. 

1.  — Statement  completing  Exhibit  A  to  last  year  s  report. 

2.  — Statement  completing  Exhibit  D  to  last  year  s  report. 

3  — Statement  completing  Exhibit  K  to  last  year  s  report. 

Very  respectfully,  your  obedient  servant,  HENRY  ^  ATKINg0N) 

Surveyor  General. 

Hon.  J.  A.  Williamson, 

Commissioner  of  the  General  Lana  Office. 


A. — Statement  of  public  surveys  made  out  of  the  regular  appropriation  for  that  purpose  in  the  district  of  New  Mexico ,  during  the  fiscal  year  ending  June  30, 1879 


[Contract. 


No. 


87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 


Date. 


Sept.  12, 1878 

Sept.  12, 1878 
Sept.  12, 1878 

Sept.  12, 1878 
Sept.  12, 1878 

Sept.  12, 1878 

Sept.  12, 1878 

Sept.  12, 1878 

Sept.  12, 1878 
Sept.  12, 1878 

Sept.  12, 1878 
Sept.  12, 1878 
Sept.  12, 1878 
Sept.  12, 1878 


Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 


12, 1878 
12, 1878 
12, 1878 
12, 1878 
12, 1878 
12, 1878 
12, 1878 
12, 1878 
12, 1878 
12,  1878 
12, 1878 
12, 1878 


Contractor. 


Sawyer  &  McBroom. 


-do 

.do 

.do 

.do 

.do 

.do 

.do 

-do 

-do 

-do 

-do 

.do 

.do 

.do 
.do 
.do 
-do 
.do 
-do 
.do 
.do 
.  do 
.do 
.do 
.  do 


Character  of  survey. 


Third  guide  meridian 
east  (S.) 

Closing  on  parallel . 

Fourth  guide  meridian 
east  (N.) 

Closing  on  parallel . 

Seventh  correction  line 
north. 

Fourth  correction  line 
south. 

Exteriors . 


.do 

.do 

.do 

.do 
.do 
.do 
.  do 


. do . . 

. do . 

. . do . . 

. . do . . 

. do . . 

Closings . 

Subdivisional 

. do  ... _ 

. . do . . 

. do . 

. do . 

Closings . . 


Townships. 


Through  16,  17,  18,  19,  20.. 


16  south. 
32  north . 

32  north . 


29  and  30,  30  and  31,  31  and 
32  north. 

25  and  26,  26  and  27,  27  and 
28  north. 

29,  30,  31,  32 . 

25  and  26,  27,  28,  29,  30,  31, 
and  32  north. 

29  and  30  north . 

30  and  31  north . 

30  north . 

16  and  17, 17  and  18, 18  and 
19, 19  and  20  south. 

16, 17, 18, 19,  and  20  south. . 

2  and  3 . 

3  south . 

17  and  18  north . . 

18  and  19  north . 


20  south. 
20  south . 
18  south  . 
18  north. 
18  north. 


Banges. 


Between  26  and  27  east. . . 


26  and  27  east 
31  and  32  east 


31  and  32  east . 

Through  33,  34,  35,  and  36. 

Through  21,  22,  23,  24,  25, 
26,  27  east. 

32,  33,  34,  35,  36  east . 


33,  34,  35,  36  east 


32,33 . 

33  and  34,  34  and  35,  35  and 
36,  36  and  37  east. 

26  east . . 

26,  27,  28  east . 

26  and  27,  27  and  28  east . . . 
25  and  26  east . 


24  and  25,  25  and  26  east. . . 

26  east . . 

26  and  27  east . . 

10  east . 

10  east . 


25  east , 

26  east . 
26  east . 

9  east . 

10  east . 


Surveyed. 


Mis.  chs.  lies. 
30  29  95 

2  17 
2  57  78 

14  05 
24  00  00 

42  00  00 


>507  08  43 


2  10  04 


>195  29  60 


2  04  03 


Bate 

per 

mile. 


$10 

6 

10 

6 

10 

10 


7 

and 
.  14 


Cost. 


$303  74 

16 
27  22 

1  05 
240  00 

420  00 


12  75 
1,172  22 
12  30 


HENBY 


Surveyor  General’s  Office, 

Santa  Fe,  N.  Mex.,  August  27,  1879, 


Bemarhs. 


The  account  for  this 
work  not  made  up, 
and  the  number  of 
,  miles  for  which 
|  maximum  and  min¬ 
imum  rates  should 
be  allowed,  not  yet 
ascertained. 


Transmitted  April  30. 
Do. 


Transmitted  April  30. 


M.  ATKINSON, 
Surveyor  General. 
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B  -Statement  of  public  surveys  made  under  the  acts  of  Congress  of  May  30,  1862,  and  March  3,  1872,  in  the  district  of  New  Mexico,  during  the  fiscal  year 
J  *  ending  June  30,  1879. 


Contract. 


No. 


83 

83 

84 
88 
88 
88 
88 
88 
88 
88 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 
89 


Date. 


1878. 
June  21 
June  21 
Aug.  13 
Sept.  14 
Sept.  14 
Sept.  14 
Sept.  14 
Sept.  14 
Sept.  14 
Sept.  14 
Nov.  23 
Nov.  23 
Nov.  23 
Nov.  23 
Nov.  23 
Nov.  23 


Contractor. 

Character  of  survey. 

Townships. 

Ranges. 

Surveyed. 

Rate  per 

mile. 

Cost. 

99  north  . . 

24  and  25  east . 

Mis. 

100 

chs. 

24 

Iks. 

89 

$6  00 

|  $605  80 

«J  dou  u  -L  iiyior  -  -  -  -  - 

52 

37 

6  00 

. CIO  . . . 

10  west . 

6 

00 

48 

6  00 

36  03 

Charles  Ackley . 

toll  OCll\  HSlOllcll  -  ------ 

fin 

94  n  ( . . . . 

28  east  . 

60 

24 

14 

6  00 

u  tlOO L)  to*  -L ttiylOi  ..... 

30  north . 

24  east  . 

30 

71 

44 

6  00 

.  -  -  .CIO  . . . 

. do . 

25  east  . 

28 

31 

81 

6  00 

>  1,  544  85 

rlrv 

. .  do . . . 

31 

40 

00 

10  00 

....  CIO . . 

. do . - . 

26  east . 

37 

40 

00 

10  00 

An 

_ do . 

_ do . 

22 

38 

39 

6  00 

....  CIO  . . 

1 

24 

09 

6  00 

.  .  -  .CIO . 

9S  and  94  n OT'th _ .......... 

29  east . 

120 

43 

22 

6  00 

4  ay  lor  ol  tonaw . 

oil  Dill  V  lolOIltll 

28  and  29  north . 

30  east  . 

119 

46 

82 

6  00 

rlrk 

do 

Part  30  north . 

....do  . 

17 

20 

00 

10  00 

....  CIO . . 

rlo 

. .  do . 

....do  . 

42 

65 

30 

6  00 

29  and  30  north . 

31  east . 

120 

07 

55 

6  00 

Part  31  north . 

32  east . 

27 

20 

00 

10  00 

rlrk 

. . .  do . - . 

32 

72 

33 

6  00 

....  CIO . - . 

do 

Part  fractional  32  north . 

_ do . 

15 

19 

05 

10  00 

. do . 

_ do . 

10 

76 

96 

6  00 

>  4,  416  07 

....  CIO . ------- 

. do . 

33  east . 

18 

25 

97 

10  00 

....  CIO  . . . 

rlrv 

. do . 

_ do . 

7 

54 

63 

6  00 

....  CIO  ...  ......  -  --  --  - 

rlrk 

. do . 

34  east  . 

12 

10 

85 

10  00 

....  CIO . 

. do . 

_ do . 

13 

78 

81 

6  00 

....  do  ... . . 

....  do  . . 

. do . 

35  east . 

14 

00 

00 

10  00 

rlr\ 

do 

11 

74 

02 

6  00 

.  .  .  -  CIO  . . 

do  . 

Part  fractional  31  north . 

36  east  . 

27 

00 

00 

10  00 

do 

_ do . 

32 

73 

37 

6  00 

...  do  . 

5 

52 

56 

6  00 

/ 

969 

69 

05 

6,  602  75 

Remarks. 


Lmount  allowed,  there  be¬ 
ing  a  deficiency  of  $5.38 
in  the  deposits. 


f  Amount  allowed,  there  be- 
<  ing  a  deficiency  of  $11.81 
l  in  the  deposits.. 


HENRY  M. 


ATKINSON, 

Surveyor  General. 


Surveyor  General’s  Office, 

Santa  Fe,  N.  Mex.,  August  27,  1879. 
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C  —List,  of  surveyed  townships  and  contents  thereof  in  acres  in  the  district  of  New  Mexico  at 

the  close  of  the  year  ending  June  30,  1879. 


I 

!  Whole  number. 

Township. 

Range. 

1 

j 

Grants  e  m  - 

braced. 

Reserva  t  i  o  n  s 

embraced. 

i 

Township  area 

surveyed. 

’ 

360,  015.  45 

13,  960.  00 

7,  862,  276.  94 
15, 159.  61 
23,  029.  04 
23,  270.  99 
11,  811. 15 

22,  959.  80 

23,  047.  73 
23,  023.  08 
23,  423.  53 

22,  991.  88 

23,  025.  26 
20,  005.  54 
23,  042.  91 
23, 105.  78 

1,  927.  26 

23, 157.  57 
23,  012.  96 
10,  730.  64 

10,  750.  41 
10,  848.  59 
10,  685.  95 
1, 164-  51 

5,  345.  02 

375 

29  north . . . 

!  24  east . . 

5,  943. 12 

376 

29  north  . . 

25  east . . 

377 

24  north . . . 

28  east 

378 

30 north.  - . 

24  east . . 

9,  456.  00 

379 

30 north. . . 

25  east . . 

380 

30 north. . . 

26  east . . 

381 

23  north . . . 

29  east . . 

382 

24  north . . . 

29  east . . 

383 

28 north. . . 

30  east . . 

384 

29  north . . . 

30  east . . 

385 

29 north. . . 

31  east . . 

386 

30  north . . . 

30  east . . 

387 

388 

30  north . . . 
17  south. .. 

31  east.. 
10  west . . 

. 

. 

389 

31  north. . . 

32  east . . 

390 

31  north. . . 

36  east . . 

391 

32  north . . . 

32  east . . 

392 

32  north. . . 

33  east . . 

393 

32  north  . . 

34  east . . 

394 

32 north. . . 

35  east . . 

395 

18  north . . . 

9  east . . 

14,  002.  95 

17,  694.  98 

396 

18 north. . . 

10  east . . 

397 

20  south . . . 

25  east . . 

398 

20  south  . . 

26  east . . 

399 

18  south . . . 

26  east . . 

• 

Total .... 

407,  112.  50 

13,  960.  00 

8,  237,  796. 15 

CG 

5  s 

f— H 

Ph 


Sept.  10 
Sept.  10 
Dec.  30  | 
Dec.  30  J 
Dec.  30  j 
Dec.  30  | 
Mar.  24 
Mar.  24 
Mar.  24 
Mar.  24 
Mar.  24 
Mar.  24 
Mar.  24 
Mar.  31 

Apr.  8 
Apr.  8 
Apr.  8 

Apr.  8 
Apr.  8 
May  28 
May  28 

June  10 


Remarks. 


Totals  June  30, 1878. 


Only  arable  portion  snr 
veyed. 


Adjoins  Colorado  bound¬ 
ary. 

Do. 

Do. 

Do. 

Only  tbe  arable  portion  out¬ 
side  of  grant  surveyed. 

Do. 

Not  yet  platted;  hence  area 
not  ascertained. 

Do. 

Do. 


United 

30 
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HENRY  M.  ATKINSON, 

Surveyor  General. 
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I). — Private  land  claims  surveyed  and  under  contract  for  survey  in  the  district 


Contract. 


Claim  surveyed. 


No. 

Date. 

Eo. 

85 

1878.  v 
Aug.  30 

82 

85 

Aug.  30 

84 

85 

Aug.  30 

89 

85 

Aug.  30 

91 

85 

Aug.  30 

98 

85 

Aug.  30 

106 

86 

Aug.  30 

96 

86 

Aug.  30 

100 

86 

Aug.  30 

104 

87 

Sept.  12 

7 

87 

Sept.  12 

20 

87 

Sept.  12 

55 

87 

Sept.  12 

66 

87 

Sept.  12 

75 

87 

Sept,  12 

87 

Surveyors. 


Same. 


Salvador  Gonzales . 

Angostura . 

Talaya . 

Town  of  Alemeda  . 


Canada  de  los  Alamos 
Juan  Otero. 


Bobert  G.  Marmon . . 

....do  . 

...do  . 

_ do . 


Surveyed. 


.do 

.do 


Ignacio  Chaves  et  al .  Pradt  &  Watts 

M.  &  S.  Montoya . . . i - do . 


Baltazar  Baca  &  Sons 
Tecolote . 


Las  Yegas. 


Encinas 

Eacimiento - 

Juan  Luis  Ortiz 
Gaspar  Ortiz  . . . 


Total. 


.do 


Sawyer  &  McBroom 

_ do . 

...do . . 

_ do . ' . 

_ do . 

_ do . . . 


Sept,  and 
Oct.,  1878. 
Occ.  1878 

Oct.  1878 

Sept.  1878 

Apr.  1879 
Mar.  1879 
Sept.  187  8 
andMar.  1879 
Mar.  1879 


Oct. 


1878 


Boundary. 


M.  G.  L. 
53  09  80 


6  27  46  ! 
42  24  49  | 
62  47  60  ! 
86*  49  02*! 
12  03  20  ; 
26  13  96  I 


289  15  53 


Surveyor  General’s  Office, 

Santa  Fe,  A.  Mex..  August  27, 1879. 
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of  New  Mexico  during  and  at  the  close  of  the  fiscal  year  ending  June  30,  1879. 


Cost  of  survey. 


Field  work. 


$852  18 


106  01 
679  18 
1, 009  31 
1, 385  80 
192  64 
426  71 


4,  651  83 


Office  work. 


$89  67 


28  85 
45  83 
70  05 


53  57 
24  73 
32  61 


345  31 


Total. 


$941  85 


134  86 
725  01 
1,  079  36 


1,  439  37 
217  37 
459  32 


4, 997  14 


Area,  acres. 


103,  959.  31 


1,  003.  55 
106,  274.  87 
148,  862.  94 


243,  036.  43 
3,  253.  09 
12,  207.  40 


618,  597.  59 


Survey, 

approved. 


1878. 
Nov.  25 

1879. 
Apr.  25 

Apr.  25 

1878. 
Dec.  31 

1879. 
Apr.  25 
Apr.  25 
Apr.  21 

Apr.  21 
1878. 
Nov.  25 


02 

3  , 

p  a 


£ 


1879. 
Feb.  22 


June  14 
Jan.  25 
June  14 


June  7 

June  7 
1878. 
Nov.  30 


Remarks. 


Field  notes  awaiting  correc¬ 
tion. 


Not  prepared  for  transmittal. 


Not  yet  examined  or  plotted. 
Do. 

Do. 

Do. 

Do. 

Do. 


HENRY  M.  ATKINSON, 

Surveyor  General. 


/ 


I 


E ,—List  of  mineral  and  mill-site  claims  surveyed  in  the  Territory  of  Neiv  Mexico  during  the  year  ending  June  30,  1879,  together  with  amounts  of  deposits 

for  office  ivork,  amounts  expended,  <fc. 


Name  of  claim. 

County, 

Mining  district. 

Surveyed. 

Surveyor. 

Plat  ap- 
proved. 

Field  notes 
filed. 

Deposit. 

Cost  of  office 

work. 

Refundableto 

depositors. 

Remarks. 

Auchefa  mill  site . . , .  - 

Star  of  the  West . . . 

Pacific . 

Pacific  South  Extension . 

Grant--,, . 

_ do . . 

rlr\ 

Pinos  Altas . 

Silver  Elat . 

Oct.  7, 1877 
Aug,  14, 1878 
Aug,  15, 1878 
Aug.  16, 1878 
May  22, 1878 
May  22,1878 
May  2,1877 

May  31,1875 
May  21  and 
'  22, 1878. 

Charles  Ackley... 

- do . 

_ do . 

...do . . 

_ do . 

Oct.  5, 1878 
Oct.  5, 1878 
Dec.  31,1878 
Dec.  31,1878 

Aug.  23, 1878 
Aug.  23, 1878 
Aug.  23, 1878 
June  20, 1878 
June  20, 1878 
Dec.  7, 1877 

Sept.  10, 1878 
Dec.  28,1878 

$40  00 
40  00 
40  00 
40  00 

$33  66 
33  66 
29  48 
33  56 

$6  34 

6  34 
10  52 

6  44 

/ 

Resurvey. 

Do. 

Do. 

No  deposit. 
Do. 

Notes  defec¬ 
tive. 

No  deposit. 
Do. 

Ivenhoe  . 

/Irv 

rln 

_ do . 

San  Jose  Copper  Min© . 

Legal  Tender . . . , .  - 

Uncle  Samuel . 

Sandoval  Green  Mica  Locle  .... 

■ 

Rio  Arriba..., - 

Silver  Elat. . . . 

Mimbres . . 

Petaca . . . 

- do . 

J.  N.  Louder . 

William  McMul¬ 
len. 

40  00 

HENRY  M.  ATKINSON, 

Surveyor  General . 


SyifYEYOR  GENERAL’S  OFFICE, 

Santa  Fe,  A.  Mex.,  August  27,  1879, 
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THE  GENERAL  LAND  OFFICE.  469 

F. — Mineral  deputy  surveyors  in  commission  under  the  mining  act  of  May  10,  1872,  in  the 

district  of  New  Mexico  on  June  30,  1879. 


Name. 

Residence. 

Hate  of  com¬ 
mission. 

Remarks. 

George  Taylor . 

Robert  G.  Marmon . 

Las  Yegas,  San  Miguel  County.. 
Laguna,  Valencia  County 

Dec.  18,1878 
Jan.  15, 1879 
May  6, 1879 
June  12, 1879 

Charles  H.  Fitch . 

John  R.  Fraser . 

Santa  F6,  Santa  F6  County . 

Silver  City,  Grant  County . 

Since  resigned. 

Surveyor  General’s  Office, 

Santa  Fe,  V.  Mex.,  August  27,  1879. 


HENRY  M.  ATKINSON, 

Surveyor  General . 


G. — Statement  of  special  deposits 


made  by  settlers  on  the  public  lands  for  survey  of  townships  in  the  Territory  of  New  Mexico ,  under  section  2401  Revised 

Statutes,  during  the  year  ending  June  30, 1879. 


Date  of  deposit. 

No.  of  certificate. 

*  ' 

Depositor. 

1878. 
July  22 

23 

J.  B.  Wood . 

22 

24 

William  L.  Thompson. 

Sept.  14 

25 

Charles  H.  Howard - 

14 

26 

James  Larry . 

14 

27 

Juan  J.  Chaves . 

14 

28 

Manuel  G utierres . 

14 

29 

John  Smyth  e . 

14 

30 

Austin  Metham . 

14 

31 

Thomas  Stockton . 

14 

32 

Mason  T.  Bowman - 

14 

33 

Elijah  Johnson . 

14 

34 

James  Hartsell . 

14 

35 

George  Efferson . 

Nov.  23 

36 

Henry  Richardson - 

23 

37 

Luis  Arias . 

23 

38 

J esus  Chaves . 

23 

39 

Newton  Sharp . . 

23 

40 

Vicente  Gallegos . . 

23 

41 

George  B.  Banks . 

23 

42 

David  G.  Young . 

23 

43 

Lewis  A.  Osborn . 

23 

44 

Frederick  D.  Wight . . . 

23 

45 

Juan  Telles . 

23 

46 

William  Williams . 

23 

47" 

Julian  Duran . 

23 

48 

Manuel  Lopez . 

23 

49 

John  S.  Hwbbard . 

23 

50 

Frederick  J.  Wight  . .. 

23 

51 

Antonio  Torres . 

23 

52 

Severo  Lopez . 

23 

53 

Joseph  T.  Harkey - 

23 

54 

James  N.  Speaker. .  A 

23 

55 

John  Younger . 

23 

56 

Samuel  W.  Red  . . - 

23 

57 

Francis  M.  Pool . 

23 

58 

Joel  Peacock . 

ft 

3 

CO 

Pi 

© 

H 

Range. 

For  field  work. 

For  office  work. 

Total  deposits. 

17  south  . . 

10  west.. 

$30  00 

$15  00 

$45  00 

17  south  . . 

10  west. . 

10  00 

10  00 

24  north  .. 

28  east  . . 

165  00 

35  00 

200  00 

24  north  . . 

28  east  . . 

200  00 

200  00 

30  north  . . 
30  north  . . 

24  east  . . 
24  east  . . 

165  00 
50  00 

35  00 

200  00 
50  00 

30  north  . . 

25  east  . . 

160  00 

40  00 

200  00 

30  north  .  - 

25  east  . . 

100  00 

100  00 

30  north  . . 

25  east  . . 

100  00 

100  00 

30  north  . . 

25  east  . . 

100  00 

100  00 

30  north  . . 

26  east  . . 

160  00 

40  00 

200  00 

30  north  - . 

26  east  . . 

200  00 

200  00 

30  north  . . 

26  east  . . 

150  00 

150  00 

23  north  -  - 

29  east  . . 

165  00 

35  00 

200  00 

23  north  . . 

29  east  . . 

200  00 

100  00 

24  north  -  - 

29  east  . . 

165  00 

35  00 

200  00 

24  north  - . 

29  east  .. 

200  00 

.  -  - . 

200  00 

28  north  .  - 

30  east  . . 

165  00 

35  00 

200  00 

28  north  . . 

30  east  . . 

200  00 

...... 

200  00 

29  north  -  - 

30  east  . . 

165  00 

35  00 

200  00 

29  north  . . 

30  east  .  - 

200  00 

200  00 

30  north  . . 

30  east  . . 

165  00 

35  00 

■200  00 

30  north  . . 

30  east  . . 

50  (0 

50  00 

30  north  . . 

30  east  -  - 

110  00 

110  00 

30  north  . . 

30  east  . . 

100  00 

100  00 

29  north  -  - 

31  east  . . 

•  165  00 

35  00 

200  00 

29  north  . . 

31  east  . . 

200  00 

....  -  - 

200  00 

30  north  . . 

31  east  . . 

165  00 

35  00 

200  00 

30  north  . . 

31  east  . . 

100  00 

100  00 

30  north  .. 

31  east  . . 

100  00 

100  00 

31  north  . 

32  east  . . 

165  00 

35  00 

200  00 

31  north  . 

32  east  . . 

200  00 

200  00 

31  north  . 

32  east  . . 

100  00 

100  00 

31  north  . 

36  east  . . 

165  00 

35  00 

200  00 

31  north  . 
31  north  . 

36  east  . 
36  east  . 

200  00 
100  00 

200  00 
100  00 

No.  of  contract. 

| 

By  whom  surveyed. 

Date  of  survey. 

Expenditure  for 

field  work. 

Expenditure  for 

office  work. 

f 

?84 

Charles  Ackley  .  -  - 

Nov., 

1878 

C  $26  03 

1  10  00 
164  00 
198  80 

$15  00 

> 

Nov., 

1878 

30  50 

Oct., 

1878 

147  49 
44  70 

30  50 

160  00 

34  75 

>88 

Jacob  S.  Taylor.  < 

100  00 

Oct., 

1878 

100  00 
100  00 
159  96 

34  75 

Oct., 

1878 

199  95 
149  96 
s  162  75 

X  197  27 
f  164  93 
l  199  02 
(  163  84 
\  198  59 
(  162  59 
l  197  09 
r  165  00 
50  00 

1  110  00 
l  100  00 

C  162  64 
\  197  14 
(  163  09 

<  98  84 

(  98  84 

(  165  00 

<  200  00 
(  100  00 
l  165  00 
<  200  00 
(  100  00 

/ 

1 

Jan., 

Dee., 

1879 

1878 

35  00 

35  00 

Dec., 

Jan., 

Jan., 

1878 

1879 

1879 

35  00 

35  00 

Jan.  and 
Feb.,  1879 

35  00 

1 

Jan., 

1879 

35  00 

V  89 

Taylor  &  Shaw..  < 

Feb., 

1879 

35  00 

Feb., 

1879 

35  00 

Jan., 

1879 

35  00 

1 

pi 

© 

ft 

© 


O 

H 


$41  03 
10  00 
194  50 

198  80 
177  99 

44  70 
194  75 
100  00 
100  00 
100  00 
194  71 

199  95 
149  96 
197  75 

197  27 
199  93 

199  02 

198  84 
198  59 
197  59 
197  09 

200  00 
50  00 

110  00 
100  00 
197  64 

197  14 

198  01 
98  84 
98  84 

200  00 
200  00 
100  00 
200  00 
200  00 


M 

© 

Pi  . 

P 

© 
®  3 

a » 

PQ 


$3  97 


5  50 
1  20 
22  01 
5  30 
5  25 


29 

05 

04 

25 

73 

07 

98 

16 

41 

41 

91 


36 

86 

91 

16 

16 


When  trans¬ 
mitted. 


I  Mar.  31, 1879 


J>Dec.  28, 1879 


>  Apr.  8,1879 
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23 

59 

23 

60 

23 

61 

23 

62 

23 

63 

23 

64 

23 

65 

23 

66 

Dec.  2 

+67 

/ 

Andres  Nieto . 

32  north  . . 

32  east  . . 

165  00 

35  00 

200  00 

32  north  .. 

32  east  . . 

85  00 

85  00 

Ferdinand  Davis . 

32  north  . . 

33  east  . . 

165  00 

35  00 

200  00 

TTt*pH  pt*i  r»,  V  Thin  nan 

32  north  _ 

33  east  . . 

85  00 

85  00 

Ben.  F.  Hall . 

32  north  . . 

34  east  . . 

165  00 

35  00 

200  00 

Thomas 

32  north  . . 

34  east  . . 

85  00 

85  00 

James  A.  Peacock - 

32  north  . . 

35  east  . . 

165  00 

35  00 

200  00 

Lurinda  Z.  Peacock  . .. 

32  north  . . 

35  east  . . 

85  00 

85  00 

Mason  T.  Bowman _ 

30  north  . . 

25  east  . . 

20  00 

20  00 

Total . 

6, 155  00 

620  00 

6,  775  00 

Dec., 

Dec., 

Dec., 


88 


Jacob  S.  Taylor. . . 


Dec., 

Oct., 


1878 

1878 

1878 

1878 

1878 


C  146  51 

35  00 

181  51 

18  49' 

\  75  47 

„  %  ... 

75  47 

9  53 

(  155  35 

35  00 

190  35 

9  65 

\  80  04 

80  04 

4  96 

C  140  18 

35  00 

175  18 

24  82 

\  72  21 

72  21 

12  79 

f  147  64 

35  00 

182  64 

17  36 

\  76  06 

76  06 

8  94 

20  00 

20  00 

5,  995  98 

600  50 

6,  596  48 

178  52 

28, 1878 


*  Additional  to  certificate  No,  82, 


Surveyor  General’s  Office, 

Santa  Fe,  N.  Mex. ,  August  27, 1879. 


\ 


HENRY  M.  ATKINSON, 

Surveyor  General. 
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H — Statement  of  expenditures  for  salaries  in  the  office  of  surveyor  general  of  New  Mexico  during  the  fiscal  year  ending  June  30, 1879, 


Fiscal  quarter. 


First . . . 
First ... 
First . . . 
First ... 
First . . . 
First . . . 
First . . . 
First . . . 
First . . . 
First . . . 
Second . 
Second . 
Second . 
Second . 
Third  .. 
Third  .. 
Third  . . 
Third  .. 
Fourth . 
Fourth . 
Fourth . 
Fourth . 
Fourth . 


Total . 


Name, 


Henry  M.  Atkinson . . . 

David  J.  Miller . 

John  R.  Wallingford.. 

Edward  Webster . 

Anuado  Chaves . 

D.  Perry  Tipton . . . 

William  White  ....... 

A.  Z,  Huggins  . 

Eugene  P.  Black . 

William  S.  Woodside. . 
Henry  M  Atkinson.  - . 

David  J.  Miller  ... - 

John  R.  Wallingford  . 

D.  Perry  Tipton . 

Henry  M.  Atkinson.  -  - 

David  J.  Miller . 

D.  Perry  Tipton . 

John  R.  Wallingford.. 
Henry  M.  Atkinson. . . 

David  J.  Miller . 

D.  Perry  Tipton . 

John  R.  Wallingford  - 
Stephen  D,  Hathaway. 


Time. 


Position. 


Surveyor  general . 

Translator  and  chief  clerk . 

Draughtsman . 

Clerk . . 

. . do  . . . . 

. . do . . . 

. do . . . 

. do . . . 

. . do . . . 

. . do . . 

Surveyor  general  .... - 

Translator  and  chief  clerk. 
Draughtsman  and  clerk  ■  -  -  - 

. do . 

Surveyor  general . 

Translator  and  chief  clerk 

Draughtsman . 

Clerk  . 

Surveyor  general . 

Translator  and  chief  clerk. 

Draughtsman . 

Clerk . 

. do . 


Salary. 


$2, 

2, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

2, 

2, 

1, 

1, 

2, 

2, 

1, 

1, 

2, 

2, 

1, 

i; 

i. 


500  00 
000  00 
500  00 
500  00 
500  00 
500  00 
500  00 
500  00 
500  00 
500  00 
500  00 
000  00 
500  00 
500  00 
500  00 
000  00 
500  00 
500  00 
500  00 
000  00 
500  00 
500  00 
500  00 


From- 


July  1 
July  1 
J  uly  1 
July  1 
July  1 
July  10 
July  1 
July  1 
July  1 
Sept.  5 
Oct. 

Oct. 

Oct. 
Oct. 
Jan. 
Jan. 
Jan. 
Jan. 
Apr,  1 
Apr.  1 
Apr.  1 
Apr.  1 
June  6 


To- 


Sept.  30 
Sept.  30 
Sept.  30 
Sept.  18 
Aug.  24 
Sept.  30 
Sept.  30 
Sept.  30 
Sept.  30 
Sept.  7 
Dec.  31 
Dec.  31 
Dec.  31 
Dec.  31 
Mar.  31 
Mar.  31 
Mar.  31 
Mar.  31 
June  30 
June  30 
June  30 
June  30 
June  30 


Amount. 


Remarks. 


$625  00 
500  00 
375  00 
301  71 
224  23 
338  32 
252  72 
124  32 
122  28 
10  19 
625  00 
500  00 
375  00 
375  00 
625  00 
500  00 
375  00 
375  00 
625  00 
427  72 
345  22 
375  00 
103  02 


8,  499  73 


62  days’  work  in  the  quarter. 
30£  days’  work  in  the  quarter. 
30 "days’  work  in  the  quarter. 


Surveyor  General’s  Office, 

Santa  Fe,  A.  Mex.,  August  27, 1879. 


HENRY  M.  ATKINSON, 

Surveyor  General. 
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I. — Statement  of  incidental  expenditures  in  the  office  of  surveyor  general  of  New  Mexico  during  the  fiscal  year  ending  June  30,  1879. 


Fiscal  quarter. 

Name. 

Consideration. 

Time. 

Amount. 

From — 

To— 

First  . 

William  Mailand . 

M  eaaen  ger _ _ 

Julv  1 

Sept.  30 

$90  00 

First . 

Telesforo  Jaramillo. . . 

Office  rent  . 

July  1 

Sept.  30 

120  00 

First . . 

H.  D.  Hathaway . . 

Blank  books,  &c . 

79  07 

First . 

D.  McClelland . 

Township  plats . . 

30  00 

First  . 

Henry  M.  Atkinson . 

Sundries  _ _ _  . 

154  20 

Second . 

Joseph  A.  Davis  . 

Messenger . 

Oct.  1 

Dec.  31 

90  00 

Second . 

Telesforo  Jaramillo . . 

Office  rent  .  .  . 

Oct.  1 

Dec.  31 

120  00 

Second  . 

Seligman  Bros . 

Firewood . .  . 

178  75 

Second . 

Henry  M.  Atkinson . 

Sundries . 

85  25 

Third . 

Joseph  A.  Davis  . 

M eaaen ver . . .  _  _ 

Jan.  1 

Mar.  31 

90  00 

Third . 

Telesforo  Jaramillo . 

Office  rent . 

Jan.  1 

Mar.  31 

120  00 

Third . 

Solomon  Spiegelberg . 

Office  chairs . 

22  50 

Third . . 

H.  D.  Hathaway- . . . 

Blank  field  hooka _  .  _ _ 

25  00 

Third  . 

Henry  M.  Atkinson . 

Sundries . 

54  00 

Fourth . 

Joseph  A.  Davis  . 

M  eaaen  ger _ _ _ _ 

A  pr.  1 

June  30 

90  00 

Fourth . 

Telesforo  Jaramillo . 

Office  rent . . . 

Apr.  1 

June  30 

120  00 

Fourth . 

H.  D.  Hathaway . 

Blank  field  books . .  . 

50  00 

Fourth . . 

A.  L.  Bancroft  &  Co . 

Law  books  . 

15  00 

Fourth . . 

E.  Andrews  . 

Stationery . _ . . . 

109  25 

Fourth . 

H.  M.  Atkinson . 

Sundries . 

92  78 

Total . 

Congressional  appropriation  of  1878 . 

Receipts  from  subrent  of  part  of  office  building 


1,735  80 


1,  500  00 
240  00 


Vouchers. 


1,  2,  3,  4,  and  5. 

1,  2,  3,  4,  5,  6,  7. 

1,  2,  3. 

1,  2,  3,4,5. 


Total  receipts . 

Total  expenditures  as  above 

Reverting  to  the  Treasury . . 


1,  740  00 
1,  735  80  j 


4  20 


Surveyor  General’s  Office, 

Santa  Fe,  N.  Mex.,  August  27, 1879. 


HENRY  M.  ATKINSON, 
Surveyor  General. 
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K. — Statement  showing  the  condition  of  the  several  appropriations  for  the  surveying  service 
in  the  district  of  New  Mexico  at  the  close  of  the  fiscal  year  ending  June  30,  1879. 


Appropriations  for — 


Survey  of  public  lands,  act  of  June 
20,  1878,  and  apportionment  there¬ 
under.  (See  letter  E,  Commis¬ 
sioner  General  Land  Office  of  July 
15, 1879.) 

Survey  of  public  lands  under  sec¬ 
tion's  2401,  2402,  Revised  Statutes. 

Survey  of  private  land  claims.  (See 
letter  E,  July  15,  1878,  of  Commis¬ 
sioner  General  Land  Office.) 


Compensation  of  surveyor  general, 
act  June  19, 1878. 

Compensation  of  clerks,  act  June  19, 
1878. 

Compensation  for  office  work  from 
^deposits,  under  sections  2401,  2402, 
Revised  Statutes. 

Office  rent,  stationery,  messenger, 
&c.,  act  June  20, 1878  . .  $1,  500 

Receipts  from  subrent  of  part 
of  office  building .  240 


Amount. 

Expended 
and  cov¬ 
ered  by 
contract. 

Revert¬ 

ing. 

Remarks. 

$6,  000  00 

$5, 900  00 

Accounts  for  public  surveys 
not  all  made,  hence  amount 
expended  not  ascertained. 

6, 155  00 

5,  995  98 

$159  02 

8  000  00 

7, 900  00 

2,  500  00 

5, 999  73 

Accounts  for  survey  of  pri¬ 
vate  land  claims  amount¬ 
ing  to  $4, 533  43  transmitted, 
and  amount  expended  for 
balance  of  work  returned 
not  yet  ascertained. 

2,  500  00 

6,  000  00 

27 

620  00 

600  50 

19  50 

J  1, 740  00 

1, 735  80 

4  20 

HENRY  M.  ATKINSON, 

Surveyor  General. 


Surveyor  General’s  Office, 

Santa  Fe ,  N.  Hex.,  August  27, 1879. 


L. — Estimates  of  appropriations  required  for  the  surveying  service  in  New  Mexico  for  the 

fiscal  year  ending  June  30,  1881. 


Object  of  appropriation. 


Amount. 


Total. 


ON  SALARY  ACCOUNT. 


Compensation  of  surveyor  general . 

Compensation  of  translator  and  chief  clerk 

Compensation  of  two  draughtsmen . 

Compensation  of  four  clerks . 


ON  SURVEYING  ACCOUNT. 


$3,  000 
2,  000 
3,  000 
6,  000 


$14,  000 


Survey  of  base,  meridian,  standard,  and  subdivisional  lines - _ . 

Survey  of  confirmed  and  unconfirmed  private  land  claims  which  have  been  favor¬ 
ably  reported  for  congressional  action,  and  office  work . . . . 

Survey  of  part  of  east  boundary  line  of  New  Mexico  (re-establishment  of  line)  be¬ 
tween  latitude  36°  30'  and  37th  parallel,  from  northwest  corner  Texas  to  northeast 
corner  of  New  Mexico,  34|  miles,  at  $50  per  mile . 

ON  CONTINGENT  EXPENSE  ACCOUNT. 


80,  000 

6,  000 

1,  725 


87,  725 


Map  of  New  Mexico . . - . ; - 

Fire-proof  safe  for  keeping  grant  title  papers,  and  for  office  furniture 
Stationery,  messenger,  and  other  necessary  expenses . 


1,  000 
2,  500 
2,  000 


5,  500 


Total 


Surveyor  General’s  Office, 

Santa  Fe,  N.  Hex.,  August  27, 1879. 


107, 225 


HENRY  M.  ATKINSON, 

Surveyor  General. 


1. — Statement  of  public  surveys  made  out  of  tbe  regular  appropriation  for  that  purpose  in  the  district  of  New  Mexico  during  the  fiscal  year  ending  June  30, 1878, 

and  which  were  incomplete  at  date  of  last  annual  report. 


Contract. 

Contractors. 

Character  of  survey. 

Townships. 

Ranges. 

Surveyed. 

Rate  per  mile. 

Cost. 

Remarks. 

No. 

Date. 

Miles. 

Chains. 

Links. 

1877. 

77 

Aug.  9 

Charles  H.  Fitch.. 

First  correction  line 

Between  5  and  6  south 

Part  of  3,  all  of  4  to 

104 

15 

00 

19  miles  6.66  chains  at 

' 

17,  inclusive ;  part 

$16 ;  82  miles  8.34 

of  18,  and  all  of  19 

chains  at  $10. 

' 

and  20  west. 

77 

A  11  or  0 

do  _ _ 

Exteriors  . 

4  and  5  south . 

Between  17  and  18  west 

11 

73 

46 

$7  ;  6  miles  at  $14 . 

77 

A  n  0* .  9 

.  do 

....  do . 

_ do . . . 

Between  18  and  19  west 

12 

00 

00 

6  miles  at  $7 ;  8  miles 

at  $14. 

77 

Aug.  9 

. . . .do  .  ... 

_ _ do . 

Between  3  and  4  south 

19  west . 

11 

74 

95 

3  miles  74.95  chains  at 

and  4  and  5  south. 

$7  ;  7  miles  at  $14. 

77 

A  nor  o 

. . .  .do . 

_ do . 

4  and  5  south . 

Between  19  and  20  west 

12 

00 

00 

5  miles  at  $7 ;  2  miles 

65.34  chains  at  $14. 

>  $2,  298  91 

77 

Aug.  9 

_ do  „ . 

_ do  . .  . . 

Between  4  and  5  south 

20  west . 

5 

78 

00 

3  miles  12.66  chains  at 

$7  ;  4  miles  at  $14. 

77 

A  n  o-.  9 

. .  .do 

. . .  .do . . . 

5  south . 

Between  20  and  21  west 

6 

00 

00 

2  miles  at  $7 . 

77 

Aug.  9 

. .  do . 

Subdi  visional . 

Fractional  29  north  . 

11  west . . . 

26 

01 

96 

$6;  10  miles  39.30 

chains  at  $10. 

77 

Aug.  9 

_ do . . 

_ .do . 

Fractional  4  and  5 

19  west . . . 

17 

79 

12 

7  miles  39.82  chains  at 

south. 

$6 ;  4  miles  39.95 

chains  at  $10. 

77 

Aug.  9 

. . .  do  . . 

_ _ do . . . 

Fractional  5  south  . . 

20  west . . . 

12 

00 

44 

7  miles  40.49  chains  at 

$6. 

- 

220 

02 

93 

United  States  Surveyor  General’s  Office, 

Santa  Fe,  N.  Me x.,  August  27,  1879. 


HENRY  M.  ATKINSON, 

Surveyor  General. 
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Q. — Private  land  claims  surveyed  under  contract  in  the  district  of  New  Mexico  during  the  fiscal 


Contract. 

No. 

Date. 

No. 

1877. 

76 

Aug. 

8 

67 

76 

Aug. 

8 

79 

76 

Aug. 

8 

95 

76 

Aug. 

8 

107 

77 

Aug. 

9 

65 

77 

Aug. 

9 

73 

78 

Aug. 

10 

53 

78 

Aug. 

10 

71 

79 

Aug. 

10 

54 

79 

Aug. 

10 

56 

79 

Aug. 

10 

63 

79 

Aug. 

10 

77 

79 

Aug. 

10 

80 

79 

Aug. 

10 

-81 

79 

Aug. 

10 

92 

79 

Aug. 

10 

93 

79 

Aug. 

10 

105 

80 

Aug. 

10 

6 

80 

Aug. 

10 

15 

80 

Aug. 

10 

29 

80 

Aug. 

10 

58 

80 

Aug. 

10 

61 

80 

Aug. 

10 

85 

80 

Aug. 

10 

86 

80 

Aug. 

10 

90 

80 

Aug. 

10 

94 

80 

Aug. 

10 

108 

Claims  surveyed. 


Name.' 


Ana  de  Sandoval  y  Man- 
zanares. 

Antonio  Chaves . 

Cevilleta,  town  of . 

Socorro,  town  of . .  „ _ 

Juan  de  Gabaldon . . 

Pedro  Martin . 

Lorenzo  Marquez . 

Francisco  Salazar  el  at. . 
Bernardino  de  Sena - 


Gotera . . 

Nicolas  Ortiz . . 

Ojo  Caliente . . 

J uan  de  Mestas . 

Cuyamungue,  pueblo  of 


Jacona  . 

Canon  del  Rio  Colorado. . 

Petaca  . . 

Bracito  . 

Rincon  del  Rio  Colorado. 

Antonchico,  town  of . 

Rancho  del  Rio  Grande . . 

Cebolla . 

Dona  Ana  Bend . 

Mesilla  Colony . 

Refugio  Colony . 

Vernal  and  Lopez  .... 
Vallecito  de  Lovato . 


Surveyed  by —  1  Date  of  survey. 


Sawyer  and  White . . . . 


. do . 

_ _ _ do . 

. do  . . 

Charles  H.  Fitch . . 

. do . 

Stephen  C.  McElroy  . . 

. do .  . 

Griffin  and  McMullen  . 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


Apr.  &  May,  1878 

June,  1878 . 

Mar.  &Apr.,  1878 

Mar.,  1878  - 

July  &  Aug.,  1878 

Nov.,  1877 . 

Feb.,  1877  . 

Apr.  &May,  1878 
Oct.,  1877 . 


Elkins  and  Marmon. 

. do .  i 

. do . 

. do . 

. do . 

. do . 

......do  . 

......do  . 

. do . . . . 

. do . 


Nov.,  1877 . 

Nov.,  1877  ..  .. 
Sept.  &Oct.,  1877 

May,  1878  . 

Nov.,  1877 . 


May,  1878  . 

Oct.,  1877 . 

May,  1878  . 

Mar.,  1878 . 

Sept.  &Oct.,  1877 
June  &  July,  1878 

Nov.,  1877.' . 

Nov.,  1877 . 

Mar.,  1878 . 

Mar.,  1878 . 

Mar.,  1878 . 

Oct.  &  Nov.,  1877 
June,  1878 . 


Number  of 

miles 

If. 

G. 

L. 

52 

79 

00 

73 

02 

35 

77 

33 

59 

146 

22 

08 

23 

31 

63 

36 

45 

54 

21 

59 

04 

99 

51 

96 

6 

00 

00 

8 

55 

69 

43 

70 

80 

31 

15 

89 

7 

58 

36 

1 

34 

67 

35 

04 

46 

39 

36 

44 

101 

45 

90 

20 

50 

79 

224 

41 

63 

94 

17 

85 

22 

20 

34 

40 

66 

34 

30 

16 

59i 

33 

27 

99 

90 

61 

70 

37 

21 

68 

1,  400- 

12 

28f 

United  States  Surveyor  General’s  Office, 

Santa  Fe ,  A.  Mex<,  August  27, 1879. 
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year  ending  June  30,  1878,  the  surveys  of  which  were  incomplete  at  date  of  last  annual  report- 


Cost  of  survey. 

Acres. 

Survey  ap¬ 
proved. 

Transmitted. 

Remarks. 

Field 

work. 

Office 

work. 

Total. 

$847  80 

$57  07 

$904 

87 

89,  403.  40 

Aug.  7, 1878 

Aug.  8,1878 

1, 171  78 

40  76 

1,  212 

54 

130, 138.  98 

Aug.  12,  1878 

Aug.  19, 1878 

1,  243  77 

52  99 

1,  296 

76 

224,  770. 13 

Aug.  7,1878 

Aug.  8,1878 

2,  341  69 

93  75 

2,  435 

44 

843,  259.  59 

Aug.  7, 1878 

Aug.  8,1878 

/ 

381  66 

44  84 

426 

50 

11,  619.  56 

Oct.  10,1878 

Nov.  22, 1878 

621  11 

36  68 

657 

79 

48,  336. 12 

Aug.  17, 1878 

Oct.  12,1878 

355  71 

49  45 

405 

16 

13,  706.  02 

Sept.  6,1878 

Sept.  9,1878 

1,  596  29 

48  91 

1,  645 

20 

472,  736.  95 

Sept.  4,1878 

Sept.  9,1878 

97  91 

40  00 

137 

91 

1,  086.  30 

Ready,  but  not  yet  trans 

mitted. 

141  93 

45  00 

186 

93 

2,  571.  00 

To  be  resurveyed. 

707  41 

36  68 

744 

09 

62j  343.  01 

Oct.  10,1878 

Oct.  22,1878 

499  67 

40  76 

540 

43 

38,  590.  20 

Nov.  25, 1878 

Dec.  2, 1878 

124  79 

40  76 

165 

55 

1,  686.  47 

Sept.  3,1878 

Sept.  5,1878 

23  94 

20  00 

43 

94 

36.  00 

Ready,  but  not  yet  trans- 

mitted. 

561  76 

36  68 

598 

44 

46,  341.  48 

Oct.  15,1878 

Oct.  22,1878 

635  62 

62  50 

698 

12 

42,  939.  21 

Jan.  25,1879 

Mar.  15, 1879 

1,  379  98 

81  52 

1,  461 

50 

186,  977.11 

Nov.  30, 1878 

Dec.  14,1878 

330  16 

29  17 

359 

33 

10,  612.  57 

Apr.  5, 1879 

Apr.  5,1879 

3,  599  96 

126  36 

3,  726 

32 

1,  714,  764.  94 

Dec.  16,1878 

Dec.  20,1878 

1,  509  12 

32  61 

1,  541 

73 

383,  856.  81 

Apr.  23, 1879 

Apr.  23, 1879 

To  be  resurveyed. 

389  26 

57  07 

446  33 

17, 159.  57 

Sept.  2,1878 

Oct.  16,1878 

657  65 

41  67 

699  32 

19,  323.  57 

Apr.  5,1879 

Apr.  5, 1879 

483  31 

44  84 

528 

15 

33,  960.  33 

Apr.  5,1879 

May  24, 1879 

562  10 

33  33 

595  43 

26, 130. 19 

Apr.  5, 1879 

Apr.  5,1879 

1,  476  95 

1.476  95 

Indefinitely  suspended. 

596  33 

40  76 

637 

09 

114,  400.  54 

Sept.  2,1878 

Oct.  3, 1878 

22,  337  66 

1,  234  16 

23,  571 

82 

4,  536,  750.  05 

HENRY  M.  ATKINSON, 
Surveyor  General. 
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3. — Statement  showing  the  condition  of  the  several  appropriations  for  the  surveying  service  in 
the  district  of  New  Mexico  at  the  close  of  the  fiscal  year  ending  June  30,  1878,  ivhich  ivas  in¬ 
complete  at  date  of  last  report. 


Appropriation  for — 


Survey  of  public  lands,  act 
March  3,  1877,  and  apportion¬ 
ment  of  Commissioner.  (See- 
letter  E,  June  29;  also  of 
September  8  and  October 

30,  1877) . : . 

Survey  of  public  lands  under 
acts  May  30,  1862,  and  March 
3,  1872,  for  years  1877  and  1878 
Survey  of  private  land  claims. 
(See  Commissioner’s  letter 

E,  Jane  29,  1877) . 

Compensation  of  surveyor  gene¬ 
ral,  act  March  3,  1877  . 

Compensation  of  clerks,  act 

March  3,  1877  . 

Office  rent,  stationery,  messen¬ 
gers,  &c.,  act  March  3,  1877," 
$1,500 ;  receipts  from  subrent¬ 
ing  part  of  office  building,  $210 
Receipts  from  deposits  fof  office 
work,  acts  May  30,  1862,  and 
March  3,  1872  . 


Amount. 

Expended. 

• 

Reverting. 

Remarks. 

/ 

$15,  600  00 

$15,  026  47 

$573  53 

3, 150  00 

2, 946  24 

203  76 

Unexpended  refunded  depositors 

33,  500  00 

32,  880  36 

619  64 

2, 500  00 

2,  500  00 

5,  000  00 

•j 

4,  999  91 

09 

1,  740  00 

1 

1, 739  82 

18 

415  00 

327  49 

87  51 

Unexpended  refunded  depositors 

Surveyor  G-exeral’s  Office, 

Santa  Fe.,  N.  Mex.,  August  27.  1879. 


HEMY  M.  ATKINSON, 
Surveyor  General. 


M. — Report  of  the  surveyor  general  of  Oregon. 

Office  of  United  States  Surveyor  General, 

Portland,  Oreg.,  August  15,  1879. 

Sir:  In  compliance  with,  your  request,  elated  April  21,  1879. 1  have  the  honor  to  here¬ 
with  submit  (in  duplicate)  the  annual  report  of  this  office,  relating  to  the  surveying 
service  in  this  district,  for  the  fiscal  year  ending  June  30, 1879,  accompanied  by  tabular 
statements,  as  follows : 

A.  — Statement  showing  the  condition  of  contracts  not  closed  at  date  of  last  annual 
report. 

B.  — Statement  showing  the  condition  of  contracts  made  under  the  appropriation  of 
$18,000  for  the  survey  of  agricultural  land,  for  the  fiscal  year  ending  June  30,  1879. 

C.  — Statement  of  surveying  contracts  made  under  the  appropriation  of  $7,500  for 
the  survey  of  “timber  lands”  in  Oregon,  during  the  fiscal  year  ending  June  30,  1879. 

D.  — Statement  of  surveying  contracts  made  under  “special  deposit,”  for  the  fiscal 
year  ending  June  30,  1879. 

El. — Statement  of  original  plats  of  surveys  made,  and  copies  thereof  submitted 
(which  were  omitted  in  report  of  1878),  for  the  year  1877-78. 

E2. — Statement  of  original  plats  of  surveys  made,  and  copies  transmitted  since  June 
30,  1878. 

F.  — Statement  of  special  deposits  made  to  credit  of  the  United  States  for  surveys  of 
public  lands  in  the  district  of  Oregon,  during  the  fiscal  year  ending  June  30,  1879. 

G.  — Statement  of  appropriation  and  expenditures  for  surveyor  general  of  Oregon, 
and  clerks  in  his  office,  for  the  fiscal  year  ending  June  30,  1879. 

H.  — Statement  of  appropriation  and  expenditures  for  incidental  expenses  of  office 
of  surveyor  general  of  Oregon,  for  the  fiscal  year  ending  June  30,  1879. 

I.  — Estimate  of  funds  required  for  the  surveying  service  in  Oregon,  for  the  fiscal 
year  ending  June  30,  1879. 

No  period  within  the  recollection  of  myself,  or  of  the  most  experienced  deputy,  has 
been  more  unfavorable  for  field  work  than  has  been  that  of  the  last  fiscal  year.  It 
was  unusually  late  in  the  season  when  the  appropriation  permitted  the  letting  of 
contracts.  By  the  time  the  deputies  reached  the  field  dense  smokes  from  the  annual 
forest  fires  were  already  encountered  in  all  the  regions  west  of  the  Cascade  Mountains. 
These  were  very  soon  followed  by  dense  fogs  and  storms  of  rain  and  wind,  particularly 
upon  the  mountains,  which  much  retarded  operations  in  said  districts,  while  in  nearly 
all  of  Eastern  Oregon  Indian  hostilities,  in  the  summer  and  autumn  of  1878,  rendered 
it  impossible  for  deputies  to  prosecute  their  work  with  any  assurance  of  safety  of  life 
even,  at  least  until  the  spring  of  1879,  when  heavy  storms  there  set  in  and  continued  to  a 
much  later  period  than  was  ever  before  known  in  this  State,  in  fact  continuing  almost 
unceasingly,  to  the  interruption  of  field  work,  down  to  the  close  of  the  fiscal  year.  For 
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these  reasons  I  have,  in  many  instances,  been  compelled  to  extend  the  time  in  which 
deputies  were  allowed  to  complete  the  work  called  for  by  their  contracts,  and,  as 
shown  in  the  tabular  portion  of  this  report,  many  have  not  finished  their  work; 
even  some  of  those  to  whom  I  have  been  compelled  to  grant  more  than  a  single  exten¬ 
sion  of  time;  but,  with  all  these  disadvantages  and  consequent  delays.  1  have  reason 
to  believe  that  deputies  have  done  all  that  could  reasonably  have  been  expected  of 
them,  and  that  the  work  ot  the  year  will  be  completed  by  them  with  all  possible  dis¬ 
patch.  The  deputies  alone  have  suffered  by  these  unexpected  delays,  and  the  pecuni¬ 
ary  loss  cannot  be  charged  to  the  government  or  this  office.  In  the 

DISTRIBUTION  OF  SURVEYS, 

under  the  appropriation  for  the  fiscal  year  just  closed,  the  apportionment  of  $18,000 
tor  survey  ot  a  certain  class  of  lands  has  been  mostly  applied  upon  the  agricultural 
districts,  in  response  to  petitions  of  settlers  and  individual  written  requests,  as  far  as 
it  was  possible  to  comply  therewith,  in  all  the  various  unsurveyed  districts  of  this 
State.  In  order  to  do  this  I  have  necessarily  divided  the  amount  into  small  contracts. 

The  apportionment  of  $7,500,  allotted  to  the  survey  of  “lands  chiefly  valuable  for 
timber  of  commercial  value,  foreign  or  domestic,”  has  been  applied  to  the  survey  of 
tracts  skirting  the  upper  slopes  of  the  Cascade  Mountains  and  the  breaks  and  spurs  of 
the  Blue  Mountains,  in  regions  where  timber  was  constantly  needed  by  tillers  of  adja¬ 
cent  valleys,  and  for  other  uses,  confining  the  small  allotment  to  known  tracts  most 
likely  to  be  depredated  upon— mostly  lands  of  little  or  no  value  excepting  for  their 
timber. 

“SPECIAL  DEPOSIT  ”  SURVEYS. 

Surveys  under  the  deposit  law  of  Congress,  approved  May  30,  1862,  have  been  mostly 
confined  to  townships  embracing  principally  small  valleys,  in  mountainous  regions, 
which,  at  the  time  of  the  partial  survey  of  those  townships,  were  deemed  unfit  for 
settlement,  and  were  consequently  passed  by.  Though  generally  outside  of  any  sur¬ 
veys,  these  valleys,  rich  in  agricultural  qualities,  are  being  sought  after  by  men  of 
small  means  and  border-life  proclivities,  and  their  connection  with  surveys"  already 
established  is  desired  to  secure  title  and  prevent  encroachments  and  depredations  by 
greedy  and  unscrupulous  speculators,  which  latter  class  is  rapidly  developing,  in  this 
land  of  plenty  and  attraction,  under  the  stimulus  of  advancing  civilization  and  refine¬ 
ment  and  the  enhancing  value  of  hitherto  neglected  domain. 

The  amended  deposit  law,  approved  March  3,  1879,  is  generally  well  received  by 
homestead  and  pre-emption  claimants,  and,  it  is  believed,  will  very  much  facilitate 
the  extension  of  most  needed  surveys,  and  that  it  will  make  up,  to  a  considerable  ex¬ 
tent,  the  lack  of  adequate  annual  appropriations  for  that  purpose.  I  will  suggest, 
however,  that  it  would  have  been  much  more  satisfactory  for  the  certificates  to  have 
been  made  receivable  in  payment  for  any  public  lands  subject  to  cash  entry  under  ex¬ 
isting  laws,  instead  of  limiting  their  availability  to  the  purchase  only  of  homestead 
and  pre-emption  claims.  Before  its  deposit,  the  money  would  have  purchased  coal, 
timber,  desert  or  any  other  lands  belonging  to  government ;  then  why  limit  the  pur¬ 
chasing  power  of  the  money  simply  because  it  has  assumed  the  form  of  a  certificate? 
I  would  recommend  that  the  deposit  law  be  further  amended  so  as  to  make  the  cer¬ 
tificates  receivable  in  payment  for  any  class  of  public  lands  subject  to  cash  entry  un¬ 
der  existing  laws,  limited  only  by  the  existing  restrictions  as  to  quantity  and  price 
now  allowed  to  one  individual. 

TOPOGRAPHY  OF  THIS  DISTRICT. 

The  State  of  Oregon  contains  about  60,000,000  acres  of  land,  of  which  not  less  than 
45,000,000  are  available  for  agricultural  purposes,  a  large  area  of  which,  if  not  already 
occupied,  will  soon  be  in  demand.  In  fact,  there  are  but  few  townships  within  the 
arable  area  which  do  not  already  contain  a  greater  or  less  number  of  settlers,  all  of 
whom  have  made  locations  therein  and  begun  the  improvements  necessary  for  perma¬ 
nent  homes.  Owing  to  the  peculiar  topography  of  this  district,  and  the  varied  tastes 
exhibited  by  the  earlier  locators,  the  surveys  of  that  period,  endeavoring  to  reach  or 
keep  pace  with  the  constantly  widening  and  scattering  settlements,  were  extended 
from  all  the  cardinal  points,  and  in  very  irregular  form,  until  now  the  standard  and 
meridian  lines  have  crossed  the  State  in  more  or  less  completed  form,  with  large  in¬ 
tervening  tracts  of  unsubdivided  lands,  which  are  now  being  located  upon,  and  from 
which  settlers  are  clamoring  for  surveys  in  increased  numbers  every  year.  So  far,  less 
than  one-third  of  this  vast  area  has  been  surveyed  in  a  sufficiently  complete  manner 
to  enable  settlers  to  obtain  titles  from  the  Government. 

The  country  west  of  the  Cascade  Mountains  consists  mainly  of  river  and  creek  bot¬ 
toms,  separated  by  low  ranges  of  broken  down,  heavily  timbered  mountain  spurs, 
obstructed  by  fallen  timber  in  very  many  places  caused  by  annual  fires,  and  where 
not  annually  burned,  is  always  thickly  set  with  every  variety  of  undergrowth  indige¬ 
nous  to  this  warm  and  humid  climate.  Much  the  greater  portion  of  this  land  is  first- 
class  agricultural  land,  needing  only  preparation  for  the  plowq  and  is  now  much  more 
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sought  after  than  in  former  years  by  persons  who  have  the  courage  and  patience  to 

redeem  it.  ' 

A  small  portion  of  Southwestern  Oregon  is  quite  mountainous,  and  is  mostly  adapted 
to  mining  and  grazing.  The  area  of  this  class,  however,  is  comparatively  small,  and 
generally  contains  sufficient  arable  tracts  to  furnish  supplies  of  garden  products  for 
local  use. 

That  portion  of  the  district  east;  of  the  Cascade  range  and  north  of  the  Blue  Mount¬ 
ains,  generally  known  as  Northeastern  Oregon,  consists  principally  of  high,  rolling 
table  lands,  with  occasional  river  and  creek  bottoms,  and,  with  the  exception  of  the  east¬ 
ern  and  northern  slopes  of  the  mountain  ranges  mentioned,  is  scarce  of  timber.  It 
comprises  an  area  of  generally  arable  land  of  about  40  by  80  miles  in  extent,  is  rapidly 
settling  up  in  the  more  eligible  locations,  and  is  certain,  in  the  near  future,  to  become  a 
vast  wheat-growing  region.  Where,  hut  a  few  years  ago,  only  the  Indian  or  the  trap¬ 
per  found  inducement  to  remain,  is  now  the  scene  of  busy  activity  and  great  attrac¬ 
tion.  It  is  in  this  region  that  timber  is  now  in  most  demand,  and  dependence  is  upon 
the  adjacent  mountains.  There  they  can  cut  and  saw  timber  for  rails  and  lumber  and 
draw  or  raft  it  to  the  farms  below,  and  it  is  here  that  timber  depredations  have  been 
most  frequent.  The  land  has  mostly  remained  unsurveyed  where  the  timber  grows, 
and  the  citizens  could  not  purchase  it,  or  procure  the  use  of  it,  evep  by  the  payment 
of  “stump age 77 ;  hut  they  felt  that  they  must  have  timber.  1  have  devoted  the 
greater  portion  of  the  $7,500  appropriation  to  this  region.  Where  the  land  is  of  worth 
after  the  timber  has  been  removed,  I  have  endeavored  to  run  only  exteriors,  in  antici¬ 
pation  of  settlers  making  deposit  for  subdividing  after  the  exhaustion  thus  of  the 
$18,000  appropriation.  To  obtain  accurate  information  in  this  respect  has  been  next 
thing  to  an  impossibility — even  by  subdividing — the  surface  of  many  townships  ap¬ 
pearing  worthless  as  viewed  from  exterior  lines,  sometimes  a  rectangle  of  hare  exte¬ 
rior  lines  inclosing  many  sections  of  good  timber  and  poor  soil,  with  here  and  there 
a  fraction  of  good  land  and  no  timber,  all  of  which  is  in  demand  and  will  be  taken  up 
soon  for  one  purpose  or  the  other. 

The  central  portion  of  Eastern  Oregon  is  mainly  mountainous,  with  occasional  val¬ 
leys  and  water  courses  adapted  to  settlement  and  utility.  This  tract  is  hounded  on 
the  north  by  the  Blue  Mountains,  on  the  west  by  the  Cascade  Range  (the  latter  extend¬ 
ing  entirely  through  the  State  from  north  to  south),  on  the  east  by  Snake  River,  and 
on  the  south  by  the  spurs  and  buttes  of  the  Cascade  and  other  ranges  of  mountains, 
embracing  a  tract  of  country  near  150  miles  square.  Although  mainly  devoted  to 
mining  at  this  time,  there  are  yet  large  traqts  of  this  district  that  are  good  arable  land, 
and  which  will,  in  the  course  of  time,  he  surveyed  and  taken  up  by  settlers.  At  this 
time  it  is  so  far  removed  from  market  that  it  affords  little  attraction  to  other  than  stock 
raisers  and  miners,  excepting  a  narrow  strip  along  the  one  overland  thoroughfare. 

Southeastern  Oregon  comprises  about  one-fourth  the  entire  area  of  the  State,  and  is 
mainly  adapted  for  grazing.  It  is  here  that  are  annually  reared  and  fattened  the 
beeves  which  furnish  the  markets  of  California,  Utah,  Nevada,  and  most  of  Southern 
Oregon.  There  are  numerous  small  valleys,  however,  which  are  of  most  excellent 
agricultural  quality,  and  will  be  more  than  sufficient  lor  all  time  to  furnish  the  local 
demand  for  produce.  This  portion  of  the  country  is  composed  principally  of  vast  grassy 
plains,  interspersed  with  low  wooded  hills  and  thickly  set  with  beautiful  lakes.  Scat¬ 
tered  over  it  are  some  marshes  and  swamps,  many  of  which  are  susceptible  of  easy 
reclamation,  and  when  once  redeemed  will  add  that  much  to  the  already  abundant 
meadow  land.  There  are  no  extensive  belts  of  arid  land  in  Oregon,  only  at  long  in¬ 
tervals  small  tracts  of  desert,  and  these  generally  reclaimable.  Such  tracts  as  could 
be  thought  worthy  of  the  name  exist  only  in  the  imagination  of  those  really  unac¬ 
quainted  with  the  country. 

THE  SURVEYS. 

This  State  is  checkered  almost  all  over  with  surveys  executed  in  accordance  with 
the  rectangular  system  of  land  parceling — a  system  well  understood  by  the  commonest 
pioneer,  and  accepted  as  satisfactory  by  all  who  are  directly  interested  in  the  occu¬ 
pancy  and  development  of  the  country.  The  cloth  having  been  marked  out  and  the 
garment  mainly  cut  out,  it  is  difficult  to  perceive  how  it  is  to  be  altered  and  finished  upon 
any  other  than  the  original  plan — at  least  to  do  so  and  not  create  innovating  confusion 
among  those  who  are  most  directly  interested  and  most  liable  to  injury  by  a  change. 

THE  LAW  AND  INSTRUCTIONS, 

as  now  in  force,  are,  in  some  particulars,  found  very  difficult  to  reduce  to  practice. 
For  instance,  the  law  contemplates  the  survey  of  a  certain  class  of  lands  only,  while 
the  instructions  state  that  class  not  surveyable  under  the  law.  The  surveyor  general 
is  required  to  not  let  contracts  for  the  survey  of  non-surveyable  lands.  He  is  also  re¬ 
quired  to  select  the  class  of  lands  to  be  surveyed,  which  duty  he  must  perform  from 
his  own  personal  knowledge  thereof,  or  from  information  derived  from  settlers.  It 
matters  not  how  well  a  surveyor  general  may  he  acquainted  with  the  general  topog¬ 
raphy  of  his  district,  it  cannot  be  expected  that  he  can  make  intelligent  selections  m 
a  vast  region  of  country  known  to  consist  of  alternate  tracts  of  arable  and  unarable 
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*aver?e<J  *>y  mountain  ranges  and  set  witli  lakes  and  swamps  at  undetermined 
intervals,  as  is  tlie  case  with  the  sparsely  settled  regions  of  much  of  Eastern  Oregon 

from  th! „au-Y1til1,ne  *°  (i?V0Je  to  tb°  desk  duties  of  his  office.  To  rely  upon  information 
rountJv  b"l<}e  y  ^18tribllted  sellers  of  such  a  country,  or,  for  that  matter,  of  any 

the  f  l  ?e  YTy  linre\iable  method.  It  is  frequently  the  case  that 

the  settler  is  found  to  have  located  upon  the  western  portion  of  a  township  (when  his 

Irableywt  wSv* 3te™mefd^y  s.urrP“"<ling  surveys),  and  may  occupy  the  only  really 
arable  tract  within  miles  of  him  in  that  township.  Of  course  he  desires  the  survey 

MT11“‘  'r;lce  lus  ]aild>  and  Y1  1  ass  11111  f  aU  tliat  18  necessary  to  secure  that  object.  He 
tn^nrTO^i  reached  1.11  the  legal  way  by  a  fractional  survey,  and  that  portion  necessary 

onuv  n  J  tofreach  blrn  18  ^,rblddea  b.y  aw  to  be  surveyed;  or  several  settlers  may  oc- 
cupy  a  quarter  section  each  m  a  township,  miles  apart,  on  what  constitutes  the  only 
arable  portion  m  that  region,  and  their  judgment  of  the  whole  township  is  bounded 
by  their  own  interests.  The  oath  of  the  deputy  and  his  instructions  both  prohibit 
him  from  affording  them  relief.  1  111,11 

rnnofr!?iiei\t1Iy  TCur:s  tbat  affcer.  a  contract  has  been  let  upon  the  best  information 
( btamable,  the  deputy,  upon  arrival  upon  the  ground,  finds  his  work  to  be  located 
upon  unsurveyable  tracts,  to  a  greater  or  less  eSteut.  ’  He  is  thus  Subjected  to  “ 
foreseen  hardship,  the  direct  result  of  an  unnecessary  restriction  in  the  terms  of  his 
contract.  As  it  now  exists,  this  restriction  works  injustice  to  all  parties,  and  could 
easily  be  avoided.  There  is  scarcely  a  township  in  this  district  which  does  not  con¬ 
tain  a  greater  or  lesser  area  of  arable  land,  though  that  portion  may  be  but  a  moiety 
oi  less,  while  the  remainder  is  generally  of  that  character  which  would  be  marketable 

-n  rfa80nfb.1f  fcime;  As  a  conscientious  man,  the  deputy  omits  the 
r  township,  though  it  may  be  only  partly  unsurveyable,  under  instructions, 

tliftfipkiwiT11  expei!8e’ dllds  b\mseld  compelled  to  support  his  corps  of  assistants  in 
tlie  held  until  a  substitution  can  be  effected,  or  abandon  that  portion  of  his  work.  He 

may  be  even  compelled  to  resort  to  means  outside  of  his  contract-work  to  sustain  hirn- 
5-7  m,  th.c  mterirn.  Settlements  have  extended  so  rapidly  in  some  portions  of  this 
district  within  the  past  few  years  that  deputies  have  this  year  sometimes  found  them¬ 
selves  a  hundred  miles  or  more  in  advance  of  postal  facilities,  and  from  four  to  six 
hundred  miles  from  this  office  by  tlie  nearest  traveled  routes.  He  must,  howmver,  pro¬ 
cure  the  consent  of  his  sureties  and  then  await  authority  from  the  surveyor  general 
before  he  can  secure  a  substitution  and  proceed  with  the  completion  of  his  work! 
tins  may,  as  it  has  already  done,  involve  weeks  of  valuable  time  and  hundreds  of 
miles  of  monotonous  and  expensive  travel,  on  horseback  or  by  stage.  I  think  this 
s  on  Id  be  m  some  way  avoided,  injustice  to  all  parties,  and  to  that  end  suggest  and 
recommend  that  it  be  made  a  provision  of  each  contract  that,  in  case  any  portion  of 
the  lands  enumerated  therein  shall  be  found  to  be  by  law  unsurveyable,  that  the  dep¬ 
uty  be  required  to  substitute  surveyable  lands  therefor,  taking  care  to  ascertain  and 
give  preference  where  possible,  to  the  wants  of  settlers  on  lands  the  nearest  adjacent 
to  those  eliminated. ;  that  he  immediately  notify  the  surveyor-general  of  his  district  ot 
the  lands  omitted  and  those  substituted  therefor,  under  his  oath,  and  be  permitted  to 
proceed  without  further  delay.  The  consent  of  sureties  to  such  change  maybe  also 

I  wL6  a  i()AJdl5°n  tho  b?!ld  aild  contract  in  the  original  understanding  between 
them  and  the  deputy ..  By  the  proposed  method  the  work  must  evidently  proceed  with 
greater  rapidity  and  increased  satisfaction,  and  with  less  inducement  for  a  deputy  to 
act  dishonestly  or  even  deceptively.  The  time  then  necessarily  spent  in  effecting  a 
svstenjUtl°11  Wl11  JC  tnflmg  111  comparison  with  the  annoyances  under  the  present 

Another  objectionable  and  easily  remedied  feature  of  the  present  system  of  contract¬ 
ing  is  the  requiring  of  deputies  appearing  in  person  at  this  office  to  execute  their  con¬ 
tracts  and  furnish  sureties.  In  many  instances  during  the  past  season  deputies  have 
performed  journeys  for  that  purpose  alone  on  horseback,  by  stage  and  by  rail,  at  con¬ 
siderable  expense,  of  from  150  to  500  miles.  I  was  then  obliged  to  be  personally  ac¬ 
quainted  with  their  sureties,  as  the  greater  portion  of  the  deputies  reside  far  from 
ami  are  strangers  here  and  cannot  always  procure  sureties  here.  Even  then  I  would 
not  feel  myself  as  competent  to  judge  of  the  financial  responsibility  of  sureties  pro¬ 
posed  as  I  would  prefer  to  be.  I  would  therefore  suggest  that  the  sureties  in  such 
cases  be  allowed  approval  by  the  sworn  officials  of  the  counties  wherein  they  reside, 

I  he  clerks  of  the  courts  m  each  county  are  more  able,  from  personal  acquaintance  and 
the  tax  and  judgment  rolls  of  their  offices,  to  judge  of  sureties’  responsibilities  than  I 
could  hope  to  be  from  mere  personal  acquaintance;  and  those  officers  certify  under 
oath,  and  carry  seals  as  well  as  myself.  To  procure  deputies  here  to  go  so  far  as  some 
of  the  remote  unsurveyed  districts  now  are  from  this  office,  on  contracts  so  necessarily 
small,  is  simply  impossible.  To  ask  deputies  to  come  here,  is  simply  subjecting  them 
to  an  unnecessary  expense,  labor,  and  consumption  of  time. 

MINERAL  SURVEYS. 

The  mining  interests  of  Oregon  are  assuming  an  importance  and  permanent  assur¬ 
ance  of  protit  not  heretofore  exhibited.  Gravel  mining  is  being  extensively  prosecuted 
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in  some  districts  with  the  aid  of  the  most  approved  and  extensive  machinery,  although 
the  past  year  onlv  has  been  witness  to  their  general  introduction.  A  new  era  has  un¬ 
doubtedly  dawned  upon  that  industry  in  this  State.  The  existence  m  Southern  and 
Middle  Eastern  Oregon  of  immense  deposits  of  auriferous  gravel  lias  long  been  known; 
hut  prospectors  and  men  seeking  only  shallow  surface  diggings  in  connection  with 
water  do  not  generally  have  the  capital  and  enterprise  necessary  to  prosecute  hy¬ 
draulic  mining  of  the  modern  kinds.  Within  the  past  two  or  three  years  capital  has 
been  attracted  to  these  deposits,  wherein  in  two  counties  of  Southern  Oregon  alone  1 
am  credibly  informed  that  many  hundreds  of  thousands  of  dollars  have  been  ex¬ 
pended  in  opening  up  claims— in  the  constructing  of  ditches  and  arrangement  of  ma¬ 
chinery  principally.  Much  labor  and  time,  as  well  as  money,  is  required  to  develop 
and  lint  in  paying  order  any  of  these  claims,  and  although  numbers  of  them  are  now 
in  working;  order,  few  or  none  of  them  have  yet  been  sufficiently  tested  to  develop 
their  real  worth.  A  full  u  clean  up”  is  the  only  fair  test  of  value,  even  after  months 

of  labor  and  many  thousands  of  dollars  of  expenditure. 

This  must  be  ranked  mainlv  as  an  agricultural  State,  though  mining  is,  and  will 
indefinitely  continue  to  be,  a  large  factor  in  the  sum  of  our  productions,  both  m 
gravel  and  quartz  mining.  Our  people  have  never  been  subjected  to  the  emotional 
risks  occasioned  bv  stock  boards  and  wild-cat  speculations  which  have  swept  other 
mining  regions,  and  are  thus  more  disposed  to  weigh  the  chances  of  profit  in  any 
enterprise  offering  inducements.  Hence  our  mining  interests  have  lagged,  only  to  be 
placed  upon  a  profitable  basis  when  undertaken  at  all.  „  , . 

The  quartz  mining  of  this  district  has  also  attracted  a  renewed  share  of  attention. 
Heretofore,  with  but  few  exceptions,  this  classof  mining  has  been  lightly  employed,  and 
has  yielded  but  small  returns,  for  precisely  the  reasons  which  have  been  offered  m 
regard  to  the  small  effort  expended  in  placers.  Some  wonderfully  rich  deposits  were 
discovered  many  years  ago,  and  were  worked  with  immense  profit,  Notable  among 
them  were  the  Gold  Hill  and  Steamboat  or  Fowler  lands,  in  Jackson  and  Josephine 
Counties,  respectively.  From  these,  by  the  ordinary  processes  then  m  use,  several 
hundred  thousands  of  dollars  were  taken  from  the  surface  rock  alone  in  the  space  of  a 
few  months.  In  one  instance,  from  the  Gold  Hill  ledge,  one  gentleman  secured  a 
trifle  over  1,600  pounds  of  surface  rock  from  which  he  took  $30,000.  When  these  sur¬ 
face  deposits  were  exhausted  (nearly  twenty  years  ago)  by  crushing  m  arastras 
and  other  almost  equally  primitive  methods,  and  the  serious  and  expensive  work  of 
sinkiim  shafts,  driving  tunnels,  &c.,  began,  those  mines  were  abandoned  and  have 
lain  idle  till  this  day,  with  the  exception  of  an  effort  now  being  made  to  resume  work 

on  the  Steamboat.  ..  .  , 

In  Eastern  Oregon  quartz  mining  has  been  steadily  followed,  m  a  small  way,  by  gen¬ 
tlemen  of  limited  means,  for  a  number  of  years,  yielding  fair  returns  where  effort 
merited  reward.  Several  small  mills  are  now  in  operation  there,  and  prospecting  is 
pushed  with  considerable  vigor.  I  have  no  data  as  to  average  yield,  but  am  assured 
that  it  has  been  uniformly  satisfactory.  The  general  outlook,  however,  is  better  now 
in  regard  to  mining  than  it  has  been  before  for  many  years.  In  the  course  of  time  1 
believe  this  State,  to  the  extent  of  its  mining  area,  will  rank  with  the  most  favored 
mining  localities  of  the  coast.  Given  the  mines,  and  we  certainly  possess  facilities 
unsurpassed  by  any  region — cheap  fuel  and  labor,  abundance  of  water,  and  plenty  of 

all  kinds  of  provisions,  all  easily  obtained.  .  , 

Since  my  last  report  I  have  reorganized  the  mineral  department  of  this  office  by 
appointing  and  commissioning,  according  to  law  and  instructions,  a  c°rpsot  competent 
deputy  mineral  surveyors,  who  have  each  given  bonds  in  the  sum  of  $10,000  for  the 
faithful  performance  of  their  duties.  I  hereto  append  a  list  of  all  the  deputy  mineral 
surveyors  of  this  district,  giving  date  of  commissions,  post-office  address,  and  land  dis¬ 
trict  in  which  they  are  entitled  to  act,  as  follows: 

Deputy  mineral  surveyors. 


Name. 


W.  F.  Briggs . 

€.  J.  Howard . 

William  P. Wright. 

B.  F.  Myer  . 

J.  A.  W arner . 

Charles  M.  Foster . 

L.  F.  Cooper . 

James  6.  Howard  . 
John  Fitzhugh  .... 


When  commis¬ 
sioned. 

Post-office  address. 

Sept.  2, 1878 
Dec.  4, 1878 
Dec.  5, 1878 
Dec.  9,  1878 
Dec.  17, 1878 
Dec.  20, 1878 
Dec.  21, 1878 
Jan.  17, 1879 
Apr.  28, 1879 

Canyonville,  Oreg . 

Jacksonville,  Oreg . 

Coquille  City,  Oreg . 

Ashland,  Oreg . 

Albany,  Oreg . 

Baker  City,  Oreg . 

W aldo,  Oreg  . 

Jacksonville,  Oreg . 

Port  Oxford,  Oreg . 

Land  district. 


Bosehurg. 

Do. 

Do. 

Do. 

Do. 

La  Grande. 
Bosehurg. 
Do. 

Do. 


Under  this  new  arrangement  and  stimulus  alluded  to,  considerable  field  work  is 
under  contemplation,  and  within  the  past  few  weeks  I  have  made  upwards  of  twenty 
estimates  for  offiee  work,  all  upon  applications  from  parties  who  contemplate  perma- 
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nent  and  extensive  works.  They,  with  many  more,  I  have  no  doubt,  will  be  prosecut¬ 
ed  to  completion  in  due  time.  Those  who  generally  do  the  prospecting  care  nothing  for 
surveys,^  and  it  is  not  until  after  a  mine  has  been  demonstrated  of  value  or  permanence 
and  sufficient  capital  has  been  secured  to  work  it,  that  the  expense  of  survey  and 
patent  are  thought  of. 

ESTIMATE  FOR  COST  OF  SURVEYS. 

In  making  the  estimate  for  surveys  in  this  district  for  the  fiscal  year  ending  June  30, 
1881,  I  have  deviated  from  the  usual  plan  of  estimating  for  an  amount  greater  than  the 
service  would  seem  to  actually  require  in  a  single  year,  or  than  it  could  be  I  airly 
expected,  in  the  light  of  experience  of  the  past  few  years,  would  be  g, anted,  although 
I  believe  that  true  economy  on  the  part  of  the  government  would  be  to  approprate 
money  with  a  view  to  the  completion  of  the  entire  survey  of  the  district — at  least  that 
portion  which  it  is  clearly  evident  will  be  in  demand  in  a  very  short  time — as  soon  as 
possible.  I  have  therefore  placed  the  amount  of  my  estimate  at  the  very  lowest 
sum  which  my  judgment  suggests  will  be  satisfactory  in  meeting  the  rapidly  in¬ 
creasing  demands  of  settlements.  Persistent  demands  are  received  from  all  unsurveyed 
regions,  by  settlers  who  do  not  have  the  means  to  avail  themselves  of  the  deposit  law 
at  this  time,  where  so  much  surveying  is  generally  needed  to  reach  them,  especially 
while  present  restrictions  are  imposed. 

Very  respectfully,  your  obedient  servant, 

JAMES  C.  TOLMAN. 

Surveyor  General. 


A. — Statement  showing  the  condition  of  contracts  not  closed  at  date  of  last  annual  report. 


Number  of  miles  surveyed. 

Number  of  maps. 

a 

2 

■43 

0? 

Sections  and  mean¬ 

ders. 

o 

o 

P  rA 

Number  of  contra 

Date. 

Name  of  deputy. 

Location  and  description  of  lines. 

Exteriors. 

Standard  parallel 

Total. 

Number  of  acres. 

Original. 

General  Land  Offl< 

P 

P 

+-> 

w 

•!—* 

hfi 

£> 

Ph 

Total. 

Amount  paid  on  a 

of  contracts 

Kemarks. 

279 

Mar.  5 

W illiam  H.  Byars . 

Exterior  and  suhdivisional  lines  of  frac¬ 
tional  townships  22  and  23  south,  ranges 

8  and  9  west,  Willamette  meridian,  Ore- 

M.  G.  L. 

9  00  00 

M.  O.  L. 

M.  O.  L. 
17  00  87 

M.  C.  L. 
26  00  87 

3,  041.  25 

2 

2 

1 

5 

$296  10 

Completed. 

280 

281 

May  8 

May  16 

May  31 

June  17 

June  21 

June  20 

AYilliam  P.  Wright  . . . 

gon. 

Suhdivisional  lines  ot  fractional  township 
31  south,  range  15  west,  Willamette  me¬ 
ridian,  Oregon  (sections  1,  2, 11,  and  12). 

Suhdivisional  lines  of  fractional  township 
31  south,  range  5  west,  Willamette  me¬ 
ridian,  Oregon  (sections  4,  5,  6,  7,  8,  and  9). 

Exterior  and  suhdivisional  lines  of  frac- 

5  34  75 

5  34  75 

2,  522.  56 

3,  033.  36 

1 

1 

1 

3 

54  35 

Do. 

. 

7  79  83 

7  79  83 

1 

1 

1 

3 

79  93 

Do. 

282 

do 

3  00  00 

12  00  75 

15  00  75 

4,  008.  89 

2 

2 

1 

5 

156  10 

Do. 

283 

284 

285 

tional  township  31  south,  range  14  west, 
Willamette  meridian,  Oregon  (sections 
1,2,  3, 10, 11  and  12). 

Suhdivisional  lines  of  fractional  township 
31  south,  range  15  west,  Willamette  me¬ 
ridian,  Oregon  (sections  15,  22,  and  27). 

Exterior  lines  of  township  3  south,  range 
11  east  (west  boundary)  and  exterior  and 
suhdivisional  lines  of  fractional  town¬ 
ship  2  south,  ranges  10  and  11  east, 
Willamette  meridian,  Oregon. 

Suhdivisional  lines  of  fractional  township 
29  south,  range  -6  west,  Willamette  me¬ 
ridian,  Oregon. 

5  01  28 

5  01  28 

1,  920.  00 

1 

1 

1 

3 

50  00 

Do. 

Thomas  W.  S.  Slusher. 

H  G  Hurlburt 

17  39  16 

18  62  58 

36  21  74 

* 

6,  539.  64 

1, 120.  00 

2 

2 

1 

5 

235  ll 

Do. 

1  78  70 

1  78  70 

1 

1 

i  1 

3 

19  85 

Do. 

1 

29  39  16 

68  18  76 

97  57  92 

1 

22, 185.  70 

• 

10 

10 

7 

27 

Tot  nl  on  at.  of  snrvnv 

i  891  44 

I 

1 

1 

Portland,  Oreg.,  August ,  1879.  JAMES  C.  TOLMAN, 

Surveyor  General ,  Oregon. 
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B.  Statement  of  surveying  contracts  made  under  the  appropriation  of  $18,000  for  survey  of  agricultural  lands  for  fiscal  year  ending  June  30,  1879. 


Location  and  character  of  work. 


290  Aug.  7,1878  John  Campbell _ 


291  Aug.  7,1878  Clark  Smith 


292  Aug.  7,1878  Wm.  H.  Byars _ 


293 

294 


Aug.  12, 1878  Geo.  S.  Pershin. 
Aug.  20, 1878  W.  B.  Barr . 


295  j  Aug.  21, 1878  j  Wm.  Hall. 


296  Aug.  21, 1878  Wm.  P.  Wright 

j 

298  Aug.  23, 1878  C.  B.  Watson. . . . 


Exteriors  of  fractional  township  6  north,  ranges 
5  and  6  west,  and  subdivisions  of  township  5 
north,  range  4  west;  township  6  north,  range  6 
west,  and  fractional  township  6  north,  range  5 
west,  Willamette  meridian,  Oregon. 

Subdivisions  of  township  3  north,  range  5  west; 
ot  fractional  township  5  north,  range  5  west  ; 
of  fractional  township  6  north,  range  3  west, 
and  fractional  township  7  north,  range  3  west, 
Willamette  meridian,  Oregon. 

Exteriors  of  township  24  south,  range  8  west;  of 
townships  23  and  24  south,  range  9  west,  and 
the  subdivisions  of  townships  23  and  24  south, 
range  9  west,  Willamette  meridian,  Oregon. 

Subdivisions  of  township  2  south,  range  30  east, 
W illamette  meridian,  Oregon. 

Third  standard  parallel  south  between  townships 
13  and  14  south,  ranges  3  east;  exteriors  of 
township  13  south,  ranges  2  and  3  east ;  subdi¬ 
visions  of  township  13  south,  ranges  2  and  3 
east,  Willamette  meridian,  Oregon. 

Exteriors  ot  townships  18,  23,  and  24  south,  range 
12  west;  subdivisions  of  townships  18  and  23 
south,  range  12  west;  of  fractional  townships 
24  south,  ranges  12  and  13  west,  Willamette 
meridian,  Oregon. 

Exteriors  of  township  29  south,  ranges  11,  12,  13, 
and  14  west,  and  subdivisions  of  fractional 
township  29  south,  ranges  11, 12, 13,  and  14  west, 
Willamette  meridian,  Oregon. 

Exteriors  of  townships  31,  32,  33,  and  34  south, 
range  32  east ;  subdivisions  of  townships  31,  32, 
33,  and  34  south,  and  fractional  part  of  township 
35  south,  range  32  east ;  of  townships  32,  33,  34, 
and  35  south,  range  32|  east,  Willamette  merid¬ 
ian,  Oregon. 


Amount  surveyed. 

r-j 

^ 

• 

0 

P  . 

Standards. 

Exteriors. 

Subdivis- 

.ons. 

C  P  H 

"  o-S 

*rH  g  P 

m  cc  0 

H 

gS 

a*3 

, 

m.  a  l. 

M.  O.  L. 
17  53  50 

- 

. 

M.  a  L. 
96  57  31 

$1,382  00 

1 

j  $1,  214  53 

138  50  93 

1,  390  00 

1  QCG  9A 

1,  OOD  OU 

1,460  00 

360  00 

. 

60  07  23 

360  00 

1,  400  00 

1,  354  00 

32  29  95 

90  49  48 

1,  359  43 

25  01  95 

105  48  73 

1,  404  00 

* 

1,  406  41 

3,  000  00 

. 

* 

Remarks. 


Completed. 


Do. 


Notes  returned  but  not 
platted. 


Completed. 

Work  reported  fin¬ 
ished,  but  field  notes 
not  returned. 


Completed. 


Do. 


Deputy  still  in  field. 
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B .-Statement  of  surveying  contracts  made  under  the  appropriation  of  18,000  for  survey  of  agricultural  lands,  ^-Continued 


43 

0 

1 

Amount  surveyed. 

r-4  Cm 

~  O 

<3  Cl  <3 

6 

4^>  <V 

Remarks. 

H 

4^ 

a 

0 

0 

6 

Date. 

Name  of  deputy. 

Location  and  character  of  work. 

Standards. 

Exteriors. 

Subdivis¬ 

ions. 

e  S  s 

5  o-g 

r*  M 

43  O  O 
m  c3  ® 

H 

9  S 
§3 
a4" 

< 

M 

Completion  of  third  standard  parallel  south  to  Pa¬ 
cific  Ocean ;  exteriors  of  fractional  townships  14 
15, 16,  and  17  south,  ranges  12  west,  and  of  14  and 
15  south,  range  11  west,  and  the  subdivisions  ol 
fractional  townships  14  and  15  south,  range  12 
west,  and  of  14  and  15  south,  range  11  west. 

Exteriors  of  townships  4  and  5  south,  ranges  9 
and  10  west,  and  subdivisions  of  same. 

Subdivisions  of  fractional  townships  10  and  11 
south,  range  7  west;  of  township  10  south, 
rano-e  8  west,  and  of  townships  11  south,  range 
10  west,  Willamette  meridian,  Oregon. 

Exteriors  of  township  8  south,  ranges  21  and  22 
east ;  of  townships  6  and  7  south,  ranges  22  and 
23  east,  and  subdivisions  of  township  8  south, 
ranges  21  and  22  east,  and  of  townships  6  and  7 
south,  ranges  22  and  23  east. 

Completion  of  township  40  south,  range  8  east 
(meanders  along  margin  of  the  deep  water  chan¬ 
nel  through  Little  Klamath  Lake  or  marsh). 

Survey  of  the  Fort  Dalles  Military  Reservation . . 

m.  a  l. 

M.  G.  L. 

M.  G.  L. 

$1,  876  00 

Deputy  still  in  field. 

800 

Sept.  3,1878 

George  Mercer. .  - . 

• 

1, 500  00 

Do. 

301 

Sept.  13, 1878 

Henry  Meldrum  . . 

63  04  94 

640  00 

$630  60 

Completed. 

307 

Oct.  31,1878 

Clark  Smith . 

2,  202  00 

42  00 

Deputy  still  in  field. 

308 

Nov.  18, 1878 

E.  A.  Thatcher  . .. 

24  50 

38  70 

Completed. 

316 

Jan.  11,1879 

Dec.  9, 1878 

"R  "R  M\rp,r  _ _ _ 

Geo.  S.  Pershin - 

124  50 

124  50 

Do. 

S.  J . 

75  05'  40 
29  39  16 

555  03  12 
68  18  76 

18, 134  50 

6,  520  73 
891  44 

1 

1013-1  38  pel  813161110111  . 

Totals  of  statements  “A”  and  “B” . 

104  44  56 

623  21  88 

18, 134  50 

7,  412  17 

727  66  44 

I 

1 

Total  number  ot  miles  survey eu . 

JAMES 

C.  TOLMAN, 

Surveyor  General,  Oregon. 


Portland,  Oreg.,  August,  1879. 
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C.— Statement  of  surveying  contracts  made  under  the  appropriation  of  $7,500  for  survey  of  u  timber  lands”  for  fiscal  year  ending  June  30,  1879. 


297 


B02 


304 


309 


Aug.  14, 1878 


Sept.  9,1878 


Sept.  19, 1878 


Nov.  18, 1878 


320 


Apr.  1, 1879 


Name  of  deputy. 


Location  and  character  of  work. 


Alonzo  G-esner  . . . 


Newton  Clark 


George  S.  Pershin. 


Aaron  F.  York _ 


Thatcher  &McCor- 
nack. 


The  exteriors  of  township  8  south,  range  2  east,  and 
subdivisions  of  townships  10, 11, 12,  and  13  south, 
range  13  east,  Willamette  meridian,  Oregon. 

The  exteriors  of  fractional  township  2  north, 
range  10  east,  and  subdivisions  of  fractional 
townships  2  and  3  north,  range  10  east,  Wil¬ 
lamette  meridian,  Oregon.  • 

The  1st  standard  parallel  north,  between  town¬ 
ships  4  and  5  north,  range  38  east,  and  exteriors 
of  townships  3  and  4  north,  range  37  east;  of  4 
and  5  north,  range  38  east;  and  of  township  3 
south,  ranges  30  and  31  east,  Willamette  meri¬ 
dian,  Oregon. 

Continuation  of  special  standard  parallel,  be¬ 
tween  townships  8  and  9  south,  through  ranges 
27  and  28  east;  exteriors  of  township  7  south, 
ranges  24,  25.  and  26  east;  of  township  8  south, 
ranges  27  and  28  east;  and  the  subdivisions  of 
township  7  south,  ranges  24,  25,  and  26  east; 
and  of  township  8  south,  ranges  27  and  28  east, 
Willamette  meridian,  Oregon. 

The  exteriors  of  township  2  south,  range  27  east; 
township  8  south,  range  38  east;  township  3 
south,  range  40  east;  townships  4  and  5  south, 
range  41  east;  and  such  of  the  subdivisions  of 
the  above-named  townships  as  may  be  found 
most  in  demand  for  settlement,  including  the 
subdivisions  of  townships  9  and  10  south,  range 
39  east,  and  townships  2  and  4  south,  range  38 
east,  Willamette  meridian,  Oregon. 


Total . 

Totals,  as  per  statements  A  and  B . 

Totals  up  to  June  30,  1879 . 

Total  number  of  miles  surveyed  from  July 
1, 1878  to  June  30, 1879  . 


Amount  surveyed. 

o 

ci  P  cs 

£ 

U  . 

Standard. 

Exteriors. 

Subdivis¬ 

ions. 

Ip 

(3  O 
oo  cS  O 

H 

a 

pi  S 

o  p 

a^ 

◄ 

Itemarks. 

M.  C.  L. 

M.  O.  L. 

M.  O.  L. 

$1,  309  00 

300  00 

Deputy  still  in  the  field. 

Completed* 

Do. 

9  78  60 

14  18  25 

$282  21 

6  00  00 

33  73  71 

27  44 

992  00 

991  20 

2.  802  00 

Deputy  still  in  the  field. 

Do. 

2, 100  00 

6  00  00 

43  72  31 
104  44  56 

14  45  69 
623  21  88 

7,  503  00 
18,  134  50 

1, 273  41 
7,  412  17 

6  00  00 

148  36  87 

637  67  57 

25,  637  50 

8,  685  58 

792  24  44 

. 

JAMES  C.  TOLMAN,  Surveyor  General ,  Oregon. 


Portland,  Oreg.,  Aiigust,  1879. 
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D. — Statement  of  surveying  contracts  made  under  u  special  deposits”  for  the  fiscal  year  ending  June  30,  1879. 


No.  of  contract. 

Date. 

Name  of  deputy. 

286 

1878. 
July  23 

Thos.  Sherlock - 

287 

July  23 

E.  P.  McCornack. . 

288 

July  25 

•W.P.  Wright  .... 

289 

July  26 

E.  P.  McCornack. . 

299 

Sept.  2 

B.  F.  Myer . 

303 

Sept.  30 

F.  M.  J ohnson _ 

305 

Sept.  20 

G.  S.  Per  shin . 

306 

Oct.  28 

J.  S.  Howard . 

310 

Nov.  30 

William  Thiel  .... 

311 

Dec.  14 

J  ohn  Eitzhugh .... 

312 

1879. 
Jan.  3 

A.  H.  Cleveland . . . 

313 

1878. 
Dec.  7 

G.  S.  Pershin . 

314 

Dec.  27 

E.  M.  Johnson _ 

315 

1879. 
Jan.  20 

W.  H.  Byars . 

317 

Jan.  20 

- do . 

318 

Mar.  7 

H.  C.  Pei  kins _ 

Location  and  character  of  work. 


Subdivisions  of  fractional  township  32  south,  range 
7  east,  Willamette  meridian,  Oregon.  ■ 

Exteriors  and  subdivisions  of  township  8  south, 
range  23  east,  Willamette  meridian,  Oregon. 

Subdivisions  of  fractional  township  30  south,  range 
12  west,  Willamette  meridian,  Oregon. 

Exteriors  and  subdivisions  of  f  actional  township  3 
north,  range  20  east,  Willamette  meridian,  Oregon. 

Subdivisions  of  township  37  south,  range  2  east, 
Willamette  meridian,  Oregon. 

Subdivisions  of  township  20  south,  range  10  west, 
Willamette  meridian,  Oregon. 

Subdivisions  of  fractional  township  3  north,  range 
36  east,  Willamette  meridian,  Oregon. 

Subdivisions  of  fractional  township  39  south,  range 
2  west,  Willamette  meridian,  Oregon. 

Subdivisions  of  township  23  south,  range  6  west, 
Willamette  meridian,  Oregon. 

Subdivisions  of  township  30  south,  range  15  west, 
Willamette  meridian,  Oregon. 

Subdivisions  of  township  40  south,  range  13  west, 
Willamette  meridian,  Oregon. 

Subdivisions  and  exteriors  of  fractional  township 
2  south,  range  30i  east,  Willamette  meridian, 
Oregon. 

Subdivisions  of  township  29  south,  range  9  west, 
W illamette  meridian,  Oregon. 

Exteriors  and  subdivisions  of  fractional  township, 
22  south,  range  11  west,  Willamette  meridian, 
Oregon. 

Subdivisions  of  township  26  south,  range  3  west, 
Willamette  meridian,  Oregon. 

Subdivisions  of  fractional  township  16  south,  range 
7  west,  Willamette  meridian.  Oregon. 


Amount  surveyed 


GO 

fH 

<3 

Cy 


M.  clis.lks.  M.  clis.lks 


m 

M 

o 

1 

X 


11  78  82 


62  50 


2  21  90 


39  00 


P  3 
.2  8 

®  £ 

•  r*  £3 

t>  . 

Ig  _  It 

-2  a  ® 

2  C5  ^ 

m 


M.  chs-.lks. 
60  09 

59  76  78 

4  00  00 

17  17  20 

6  00  95 

1  00  00 


2  40  24 

3  00  06 

4  00  57 
11  55  42 

1  64  43 

3  43  38 

3  00  92 
1  66  73 


Estimated  amount 

of  contract. 

Amount  returned. 

Amount  deposited 

for  field  work. 

$10  00 

$7  51 

$10  00 

768  00 

767  40 

708  00 

40  00 

40  00 

40  00 

214  00 

183  09 

214  00 

60  00 

60  12 

60  00 

10  00 

10  00 

10  00 

475  00 

475  00 

40  00 

40  00 

20  00 

25  03 

20  00 

30  00 

30  00 

30  00 

40  00 

37  15 

40  00 

85  00 

86  06 

85  00 

20  00 

18  05 

20  00 

37  00 

42  25 

37  00 

30  00 

30  00 

30  00 

35  00 

18  34 

35  00 

Remarks. 


Completed. 

Do. 

Do. 

Do. 

Do. 

Do. 

Suspended  for  a  rede¬ 
posit. 

Awaiting  a  redeposit ; 
work  done. 

Completed  and  waiver 
filed  for  all  excess  uf 
work. 

Completed. 


Do. 


Do. 


Do. 


Completed  and  waiver 
filed  for  extra  work. 

Completed. 

Do. 
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319 

321 

322 

323 

S.  I. 

Mar.  26 

Apr.  11 

May  3 

Mav  26 
- 

June  18 

G.  S.  Pershin . 

Subdivisions  of  township  3  south,  range  31  east, 
Willamette  meridian,  Oregon. 

Subdivisions  of  township  22  south,  range  4  west, 
Willamette  meridian,  Oregon. 

Subdivisions  of  fractional  township  40  south,  range  7 
west,  Willamette  meridian,  Oregon. 

Subdivisions  of  township  22  south,  range  12  west, 
Willamette  meridian,  Oregon, 

Survey  of  mining  claim  (office  work  only  deposited 
for)! 

Total . . . .  ..... 

59  78  08 

575  00 

20  00 

60  00 

30  00 

567  85 

575  00 

20  00 

60  00 

30  00 

25  00 

William  Thiel  . . . 

W.  N.  Saunders  . . 

W.  H.  Byars . 

C.  M.  Foster  . . _ 

.  ■ 

15  42  22 

180  24  85 

Grand  total  of  miles  surveyed . 

ssss — 5= 

195  67  07 

Total  estimated  amount  of  contracts . 

2,  599  00 

Total  amount  returned . . 

] ,  922  85 

Total  amount  deposited . 

2,  624  00 

Do. 

Deputy  still  in  the  field. 
Do. 

Do. 

Deputy  has  not  yet  re¬ 
turned  notes. 


Portland,  Oreo.,  August ,  1879. 


JAMES  C.  TOLMAN, 

Surveyor  General ,  Oregon . 


oo 
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E  1. — Statement  of  original  plats  of  surveys  made  and  copies  thereof  transmitted  ( which  were  omitted  in  report  of  1878)  for  the  year  1877  and  1878. 


O  +3 
,  eg 

Si  * 

rO 


§ 

& 

& 


266 


267 


268 


269 


. 

Name  of  deputy. 

Lines. 

Township. 

Range. 

Original. 

her  of 

g* 

o  ® 

o  a 
o.2 

+=>  0!J 

+_ 

si 

in 

plats  r 

cdO 

© 

u 

- 

O  <d 
-+-3 

m 

•*=>  -r-t 

© 

m 

aade. 

o 

H 

Number  of 
acres. 

Character  of  contract. 

Sn  lid  i  vi  si  nri  s 

12  south  . 

17  east . 

1 

1 

i 

3 

23,  095.  89 

Appropriation  for  1877-’78. 

Do  .... 

9  south  . 

19  east . - 

1 

1 

i 

3 

22,  317.  20 

'  *  Do. 

Standard  parallel  be 

tween  townships  8  and  9 

south,  through  ranges  19  to  28. 

1 

1 

2 

Do. 

Subdivisions  . . 

12  south . . . . 

1 6  east . 

1 

1 

i 

3 

23, 125.  38 

Do. 

Do  . 

11  south . . . 

17  east  . 

1 

1 

i 

3 

23,  123.  37 

Do. 

Do  . 

11  south  . 

16  east . 

1 

1 

i 

3 

23, 123.  77 

Do. 

TTjvtfvrinrs 

8  south . 

26  east . 

Do 

9  south . 

19  east  . 

(  1 

1 

2 

Do 

8  south  . 

24  and  25  east . 

5 

George  S.  Persia  in - 

Subdivisions . 

29  south . 

12  east  . 

i 

1 

i 

3 

23, 121.  84 

Appropriation  for  1877-’78. 

Do  . 

28  south . 

12  east . 

i 

1 

i 

3 

23,  026.  34 

Do. 

Do 

28  south . . 

13  east . 

i 

1 

i 

3 

11,  480.  53 

Do. 

Exteriors . 

27,  28,  29  and  30  south . 

12  east . 

o 

Do. 

Do 

27  and  28  south . 

13  east . 

1 

Z 

E  A  Tli  atelier 

Subdivisions  _ _ 

14  south . 

22  east  . 

i 

1 

i 

3 

14,  714.  80 

Do. 

Do 

13  south . 

20  east . 

i 

1 

i 

3 

21,  944.  72 

Do. 

Do 

13  south . . 

21  east  . 

i 

1 

i 

3 

21,  957.  91 

Do. 

Do  . 

13  south . 

22  east  . 

i 

1 

i 

3 

21,  837.  74 

Do. 

Do 

14  south . 

23  east . 

i 

1 

i 

3 

21,  754.  67 

Do. 

Do  . 

14  south . 

24  east . 

i 

1 

i 

3 

23,  080.  00 

Do. 

Do 

15  south . . 

24  east . . . 

i 

1 

i 

3 

23,  013.  41 

Do. 

Do  . 

15  south . . 

25  east  . 

i 

1 

i 

3 

23,  091.  93 

Do. 

Ext, oriors 

13  south . 

20,  21,  and  22  east . 

Do 

14  south  . 

22,  23,  and  24  east  . 

(  i 

1 

2 

Do. 

Do  . 

15  south . 

24  and  25  east . 

5 

W illinm  TT  Tovars 

Subdivisions 

26  south  _ 

3  west . . .  . . 

i 

1 

i 

3 

640.  00 

Special  deposit. 

Total  number  of  maps  made . 

21 

21 

17 

59 

Total  numhftr  nf  arvrpis  smrftvftd  .  _  _ 

243,  809.  47 

JAMES  C.  TOLMAN, 

Surveyor  General ,  Oregon. 


Portland,  Oregon,  August,  1879. 
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E  2. _ Statement  of  original  plats  of  surveys  made  and  copies  transmitted  since  June  30,  1878. 


o 

a 

« 

a 

o 

o 

O 

u 

<u 

& 

a 

a 

£ 


271 

272 

272 

273 

274 
274 

274 

275 
275 

275 

276 

276 

277 

277 

278 

279 

279 

280 
281 
282 
282 

283 

284 
284 
284 

284 

285 

286 
287 

287 

288 
289 
289 


Name  of  deputy. 


Lines. 


Township. 


William  Thiel . 

William  H.  Byars - 

. . do . - . 

John  Fitzhugh - 

W.  H.  Byars . 

.  do . 

. do . 

John  W.  Meldrum - 

. do . 

. do . 

William  P.  Wright  . . . 
. do . 


George  Mercer . 


do . 

William  Hall 
W.  H.  Byars  . 
. . do . 


W.  P.  Wright 


_  do 

_  do . 

_  do  . 

John  Fitzhugh . 

T.  W.  S.  Slusher . 

. do . 

.  do . 

. do . 

H.  G.  Hurlburt . 

Thomas  Sherlock - 

E.  P.  McCornack - 

. do . . 

William  P.  Wright - 

E.  P.  McCornack 
. do . 


Subdivisions . 

_ do . 

Exteriors . 

Subdivisions . 

_ do . 

..  do . 

Exteriors . 

Subdivisions . 

Exteriors . 

Seventh  standard  par 

Subdivisions . 

Exteriors . 

Subdivisions . 

Exteriors . 

Subdivisions . 

...  do . 

Exteriors . 

Subdivisions . 

_ do . 

_ do  . 

Exteriors . 

Subdivisions - . . 

_ do . 

_ do . 

Exteriors . 

_ do . 

Subdivisions . 

_ do . 

...  do  . 

Exteriors . 

Subdivisions . 

_ do . 

Exteriors . 


20  south . 

25  south . 

25  south . 

35  south . 

22  south . 

22  south . 

22  south . 

31  south .  . 

31,  32,  33,  34,  and  35  south. . 
allel  south,  through  range 
30  south . 


30  south . . 

14  south . 

14  south . 

25  south . 

23  south . 

23  south . 

31  south . 

31  south . 

31  south . 

31  south . 

31  south . 

2  south . 

2  south . 

2  south . 

2  and  3  south 

29  south . 

32  south . 

8  south . 

8  south . 

30  south . 

3  north . 

3  north . 


Range. 


10  west . 

6  west . 

6  west . 

14  west . 

10  west . 

9  west . 

9  west . 

32^  east . 

32|  and  35  east 

32£  east . . 

13  west . 

13  west . 

7  west . 

7  west . 

11  west . 

9  west . 

9  west . 

15  west . 

5  west . 

14  west . 

14  west . 

15  west . 

10  east . 

11  east . 

10  east . 

10  and  11  east . 

6  west . 

17  east . 

23  east .... - 

23  east  . 

12  west . 

20  east . 

20  east . 


Number  of  plats  made. 


c 3 

Pi 

•pi 

fcJC 

•rH 

g 

o 


a 

a 

o 

O  g 

® 

a  § 
.2 
®  OD 
02 
4) 

•pH 

P- 

o 

O 


u 

<v 

GO 

•pH 

bX) 

<v 

*H 

3 

QP 

CO 

CO 

<v 

Pi 

o 

O 


o 

H 


3 

3 

2 

3 

3 

3 

2 

3 

2 

2 

3 

2 

3 

2 

3 

3 

2 

3 

3 

3 

2 

3 

3 

3 


Number  of 
acres. 


1,  200.  00 
1,  287.  85 


4,  065.  46 
1,  200.  00 
2,  561.  87 


21,  080.  63 


5,  767.  63 


2,  080.  00 


2,  240.  60 

3,  041.  25 


2,  522.  56 

3,  033.  36 

4,  008.  99 


1,  920.  00 
3,  040.  00 
3,  499.  60 


1, 120.  00 
81. 12 
22,  989.  83 


1,  280.  00 
5,  234.  75 


Character  of  contract. 


Special  deposit. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

C  Do. 

\  Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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ci 

a 

o 

o 

o 

ft 

a 


290 

290 

290 

290 

291 
291 
291 
291 
293 
295 
295 
295 
295 

295 

296 

296 

297 
299 
302 

302 

303 

304 
304 

304 

305 
307 
307 
307 
307 

310 

311 

312 

313 
313 


J  '  ■ 

Number  of  plats  made. 

i  1 

! 

s  sent'Commis- 

sioner. 

01 

os 

3D 

1 

Name  of  deputy. 

Lines. 

J 

Township. 

llange. 

r—H 

C3 

% 

Ol 

fH 

a 

o> 

in 

Number  of 
acres. 

1 

.3 

’Sc 

•  jH 

< V 

•  t—i 

% 

r— < 

c3 

OS 

.1 

j  —  -  -  - - 

O 

o 

o 

H 

i  John  Campbell . 

Subdivisions . 

5  north  . . 

1 

. do . 

6  north . 

J. 

1 

3 

23,  044.  24 

3.  820,  08 

. do  .  . . 

6  north 

JL 

1 

1 

3 

. do . 

Exteriors  . 

6  north . 

6  west . 

1 

l 

1 

1 

1 

3 

2 

10,  889.  88 

.  do . 

- do . 

3  north . 

5  north . 

5  west . 

l 

i 

1 

l 

1 

i 

3 

22,  357.  98 
6,400.00  , 
15,216.90  1 

. do . . . 

6  north . 

1 

1 

3 

.  do . 

7  north . 

JL 

1 

3 

George  S.  Pers  .  in . 

2  south  .' . 

1 

1 

1 

3 

11,  319.  47 
23,000.77  : 
11,  598.  66 

William  Hall . 

- do . 

18  south . 

12  west  . 

J. 

1 

1 

1 

1 

1 

D 

Q 

. do  . 

24  south 

O 

.  do  . . 

! . do  . 

24  south . 

13  west . . . 

12  west . 

12  and  13  west . . 

1 

l 

1 

1 

l 

l 

3 

3 

8,  212.  35 

4,  044.  34 

. do . 

TYT  T>  TXT-nl 

Exteriors . 

18,  23,  and  24  south . 

l 

l 

l 

l 

l 

3 

2 

480.  00 

vv .  Jr.  vv  rignx . . 

-  do . 

Subdivisions  . 

Exteriors  . . 

29  south . . 

29  south  . . 

11, 12, 13,  and  14  west . 

11, 12, 13,  and  14  west . 

4 

1 

4 

1 

4 

12 

2 

39,  733.  46 

B.  F.  Myer . 

Subdivisions . . . 

12  and  13  south . 

37  south  .... 

1  west . 

2 

2 

2 

6 

27,  755.  58 

1,  282.  40 

7,  348.  77 

1  Newton  Clark . 

...do  . 

2  north . . 

10  west 

1 

1 

1 

1 

1 

1 

3 

. do . 

Exteriors . 

2  north . . 

1  0  west; 

1 

1 

o 

F.  M.  Johnson . 

George  S.  Pershin _ 

. do . 

. do . 

Subdivisions  . 

First  standard  paral 
Exteriors . . 

20  south . 

lei  N.,  between  townships  4 
3  south . . . 

10  west . . 

and5N.,  through  range 36 E. 
30  and  31  east . 

1 

1 

1 

A 

1 

1 

1 

1 

z 

3 

2 

2 

320.  00 

. do . 

Clark  Smith . 

Subdivisions . 

3  noi'th . 

10  south 

t)7  cl  11(1  OO  Cctt8  L  ......  ....... 

36  east . 

1 

1 

1 

1 

1 

1 

2 

3 

15,  246.  24 

7,  633. 18 

. do . 

10  south 

1 

1 

3 

. do . 

7  south 

1 

1 

1 

3 

7,  286.  85 

. do . 

11  south 

1 

l 

1 

1 

3 

11,  542.  62 

William  Thiel . 

23  south . 

1 

1 

3 

5,  044.  20 

1, 120.  00 

John  Fitzhugh . 

- do . 

30  south . 

JL 

1 

1 

3 

A.  H.  Cleveland . 

...  do . 

40  south . 

1 

1 

1 

1 

3 

1,  600.  00 

1,  440.  00 

G.  S.  Pershin . 

do . 

2  south . 

i. 

1 

1 

1 

6 

3 

2 

.  do . | 

Exteriors . 

2  south . 

304  east . 

i 

1 

1 

1 

4,  591.  23 

Character  of  contract 


Appropriation  for  1878-  79. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Special  deposit. 

propriation  for  1878-79. 
Do. 


Do. 

Do. 


Do. 
Do. 
Do. 
ual  d 
Do. 
Do. 
Do. 
Do. 
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314 

F.  M.  Johnson . . 

Subdivisions 

315 

W.  H.  Byars . . 

.... do  . 

315 

...  do  . 

Exteriors . 

310 

B.  F.  Myer . 

Subdivisions . 

317 

W.  H.  Byars  . 

. .  do . 

318 

H.  C.  Perkins  . 

. . .  do . 

319 

George  S.  Pershin  .... 

_ do . 

•T* 

21  south . 

9  Avest  . 

22  south . . 

11  west . 

22  south . 

11  west . 

40  south . 

8  east  (meanders,  only) . . . 
3  west . 

26  south . 

16  south . . . 

7  west . 

3  south . . . 

31.  east  . . 

*  Total  number  plats  made  .... 
Total  number  acres  surveyed 


1 

1 

1 

3 

800.  00 

Do. 

1 

1 

1 

3 

997.  54 

Do, 

1 

1 

2 

Do 

1 

1 

1 

3 

Appropiiation  for  1878-79, 

1 

1 

1 

3 

640.  00 

Special  deposit. 

1 

1 

1 

3 

269.  34 

Do. 

1 

1 

1 

3 

23,  002.  59 

Do. 

77 

77 

57 

211 

. 

393, 196. 17 

% 

*  This  office  has  also  constructed  plats  of  14  townships  (protractions  in  triplicate),  a  portion  of  which  had  been  forwarded  to  Washington  and  local  land  offices  prior  to 
Commissioner’s  letter  dated  June  12,  1879,  ordering  their  discontinuance.  Duplicate  plats  of  the  Fort  Dalles  military  reservation,  and  five  triplicates  of  “special”  plats  are 
also  omitted  from  the  body  of  this  report,  which  would  increase  the  total  number  of  plats  made  during  the  year  to  270,  ’ 


TAMES  C.  TOLMAN, 

Surveyor  General ,  Oregon. 
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F. — Statement  of 


11  special  deposits ”  made  to  credit  of  the  United  States  for  survey  of  public  lands  in  Oregon  during  the  fiscal  year  ending  June  30,  1879. 


Dr. 


Cr. 


Date. 

Names  of  deposit¬ 
ors. 

For  the  survey  of — 

For  office 
work. 

For  field 
work. 

Date. 

1878. 

1878. 

July  22 

William  Harvey  . . 

Fractional  subdivisions  of  township  32 
south,  range  17  east. 

$10  00 

$10  00 

Dec.  31 

July  18 

G.  AY.  Gilman  et  al. 

Exteriors  .and  subdivisions  of  town¬ 
ship  8  south,  range  23  east. 

25  00 

768  00 

Aug.  2 

July  20 

AY.  T.  Lenberr _ 

Subdivisions  of  fractional  township  30 
south,  range  12  west. 

20  00 

40  00 

Aug.  3 
Sept.  6 

July  26 

T.  S.  Lang . 

Exteriors  and  subdivisions  of  frac¬ 
tional  township  3  north,  range  20 
east. 

25  00 

214  00 

Sept.  6 
Sept.  7 
Sept.  7 

Aug.  22 

W.  T.  Leeke _ 

Subdivisions  of  township  37  south, 
range  2  east. 

15  00 

60  00 

Nov.  8 
Nov.  8 

Sept.  9 

C.  E.  Bicker . 

Subdivisions  of  township  20  south, 
range  10  west. 

10  00 

10  00 

Nov.  9 
Nov.  14 

Sept.  20 

F.  M.  Walker  et  al 

Subdivisions  of  township  3  north, 
range  36  east. 

25  00 

475  00 

Dec.  11 
Dec.  17 

Sept.  18 

Ithamar  Benolds . . 

Subdivisions  of  township  39  south, 
range  2  west. 

25  00 

40  00 

1879. 
Jan.  18 

Nov.  20 

M.  Tynan . 

Subdivisions  of  township  23  south, 
range  6  west. 

10  00 

20  00 

Apr.  3 
Apr.  3 

Nov.  19 

J.  W.  Carman. . . . 

Subdivisions  of  township  30  south, 
range  15  west. 

20  00 

30  00 

Jan.  29 
Apr.  3 

Nov.  27 

A.  P.  Tolman . 

Subdivisions  of  township  40  south, 
range  13  west. 

20  00 

40  00 

Apr.  3 
Apr.  24 

Dec.  6 

George  H.  Piper  . . 

Subdivisions  and  exteriors  of  frac¬ 
tional  township  2  south,  range  30J 
east. 

15  00 

85  00 

Apr.  24 
Apr.  24 
June  10 

Dec.  16 

Fred.  Koepke . 

Subdivisions  of  township  21  south, 
range  9  west. 

10  00 

20  00 

June  30 

Dec.  26 

J.  Mclsaac . 

Subdivisions  and  exteriors  of  town¬ 
ship  22  south,  range  11  west. 

20  00 

37  00 

Dec.  26 

1879. 

W.  Trask . 

Subdivisions  of  township  26  south, 
range  3  west. 

25  00 

30  00 

1 

Mar.  5 

George  Marshall-. 

Subdivisions  of  fractional  township  16 
south,  range  7  west. 

15  00 

35  00 

Mar.  25 

J.  M.  AYatson  etal. 

Subdivisions  of  township  3  south, 
range  31  east. 

25  00 

575  00 

Apr.  4 

Amos  Band . 

Subdivisions  of  fractional  township  22 
south,  range  4  west. 

10  00 

20  00 

Apr.  22 

A.  H.  Platter _ 

Subdivisions  of  fractional  township  40 
south,  range  7  west. 

20  00 

60  00 

! 

Amount  drawn. 


By  amount  paid  special  clerk  and  draughtsman  in 
the  two  quarters  ending  December  31, 1878,  as  per 
accounts  rendered. 

By  paid  Jos.  Dobbin’s  surveying  account . 

By  paid  AY.  H.  Byar’s  surveying  account . 

.  do . 

By  paid  John  Fitzhugh’s  surveying  account . 

By  paid  AY.  H.  Byar’s  surveying  account . 

B'\  paid  \Y.  P.  Wright’s  surveying  account . 

By  paid  E.  P.  McComack’s  surveying  account . 


By  paid  Thomas  Sherlock’s  surveying  account.. .. 

By  paid  B.  F.  Myer  s  surveying  account  . 

By  paid  F.  M.  Johnson's  surveying  account . 

By  paid  H.  G.  Hurlburt’s  surveying  account . 

By  paid  T.  W.  S.  Slusker’s  surveying  account . 

By  paid  F.  M.  Johnson’s  surveying  account . 

By  paid  W.  H.  Byar’s  surveying  account  . 

By  paid  George  S.  Pershin’s  surveying  account - 

By  paid  John  Fitzhugh’s  surveying  account . 

By  paid  A.  H.  Cleveland’s  surveying  account . 

By  paid  William  Thiel’s  surveying  account . 

By  paid  W.  H.  Byar’s  surveying  account . 

By  paid  H.  C.  Perkin's  surveyiug  account . 

By  paid  G.  S.  Pershin’s  surveying  account  . 

By  amount  paid  special  clerk  and  draughtsman  in 
the  two  quarters  ending  Juno  30, 1879,  as  per  ac 
counts  rendered. 


For  office 
work. 


$215  00 


181  00 


For  field 
work. 


$20  00 
296  10 
54  35 
50  00 
79  93 
40  00 
767  40 
183  09 
7  51 
60  06 
10  00 

19  85 

235  11 
18  05 
30  00 
85  00 
30  00 
37  15 

20  00 
37  00 
18  34 

567  85 
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Apr.  ‘28 

W.  M.  Richards  .. 

Subdivisions  of  township  22  south, 

20  00 

80  00 

range  12  west. 

25  00 

June  16 

J.  W.  Larkin  et  al 

Survey  of  raining  claim . 

890  00 

2,  599  00 

Totals  . 

896  00 

2,  666  73 

1 

Portland,  Oleg.,  August,  1879. 


JAMES  C.  TOLMAH, 

Surveyor  General ,  Oregon. 


G. — Statement  of  appropriation  and  expenditures  for  surveyor  general  of  Oregon  and  clerics  in  lus  office  for  the  fiscal  year  ending  June  30,  1879. 


Date. 

How  expended. 

.  Amount. 

Date. 

Amount  of  appropriation. 

Amount. 

1878. 
Sept.  30 

Dec.  31 

1879. 
Mar.  31 

June  30 

To  amount  paid  the  surveyor  general  and  clerks  in  his  office,  as  per 
accounts  rendered,  for  tire  quarter  ending  September  30,  1878. 

To  amount  paid  the  surveyor  general  and  clerks  in  his  office,  as  per 
accounts  rendered,  for  the  quarter  ending  December  31,  1878. 

To  amount  paid  the  surveyor  general  and  clerks  in  his  office,  as  per 
accounts  rendered,  for  the  quarter  ending  March  31, 1879. 

To  amount  paid  the  surveyor  general  and  clerks  in  his  office,  as  per 
accounts  rendered,  for  the  quarter  ending  June  30,  1879. 

$1,  725  00 

1, 725  00 

1, 725  00 

1,820  60 

4  40 

1878. 
July  1 

By  amount  of  appropriation  for  the  fiscal  year  ending  June 
30,  1879. 

To  expenditures  as  stated . 

$7,  000  00 

6,  995  60 

7,000  00 

By  amount  unexpended . 

4  40 

Portland,  Oreg.,  August,  1879. 


JAMES  0.  TOLMAH, 

i_, Surveyor  General ,  Oregon . 
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H.  Statement  of  appropriation  and  expenditures  for  incidental  expenses  of  o  fee  of  surveyor 

general  for  fiscal  year  ending  June  30,  1879. 


Dr. 


Date. 

Disbursements. 

Amount. 

| 

1878. 

Sept.  30 

To  amount  of  disbursements 

$312  75 

Dec.  31 

in  tbe  quarter  ending  Sep¬ 
tember  30,  1878,  as  per  ac¬ 
counts  rendered. 

To  amount  of  disbursements 

283  95 

1879. 
Mar.  31 

in  the  quarter  ending  De¬ 
cember  31, 1878,  as  per  ac¬ 
counts  rendered. 

To  amount  of  disbursements 

280  76 

June  30 

in  the  quarter  ending 
March  31,  1879,  as  per  ac¬ 
counts  rendered. 

To  amount  of  disbursements 

342  25 

• 

in  the  quarter  ending  June 
30,  1879,  as  per  accounts 
rendered. 

Total  disbursements  . . . 

1,  219  71 

Cr. 


Date. 

Appropriation. 

Amount 

1878. 

J  uly  1 

By  amount  of  appropriation 
for  incidental  expenses  for 
office  of  surveyor  general, 
including  pay  of  messen¬ 
ger  at  $600  per  annum. 

$1,  500  00 

Deduct  expenditures . 

1,  219  71 

Unexpended  balance. . . 

280  29 

Portland,  Oreg.,  August ,  1879. 


JAMES  C.  TOLMAN, 
Surveyor  General ,  Oregon. 


I. —Estimate  of  funds  required  for  the  surveying  service  in  Oregon  for  the  fiscal  year  ending 

June  30,  1881. 


FOR  SURVEYS. 

For  running,  measuring,  and  marking  the  following  lines  within  the  unsurveyed 
districts  of  Oregon : 


For  100  miles  of  standard  lines,  in  mountainous,  heavily  timbered,  or  brushy 

regions,  at  $16  per  mile _ •_ . c. . .  gpO 

For  66  miles  of  standard  lines,  in  prairie  or  open,  level  lands,  at  $10  per  mile.  '  ’  680 
For  350  miles  of  exterior  lines,  in  mountainous,  heavily  timbered,  or  brushy 

regions,  at  $14  per  mile . . . . . 4  900 

For  250  miles  of  exterior  lines,  in  prairie  or  open,  levei  lauds,  at  $7  per  mile!  l’750 
For  2,000  miles  of  subdivisional  lines,  in  mountainous,  heavily  timbered,  or 

brushy  regions,  at  $10  per  mile  . . . . .  .  20  000 

For  1,600  miles  of  subdivisional  lines,  in  prairie  or  open,  level  lands,  at  $8  per 
mIle . - .  9,600 


Total  for  surveys . . . . .  gg  5^9 


FOR  OFFICE  WORK. 


For  salary  of  surveyor  general . . . .  $2,500 

For  salary  of  chief  clerk . . . . . . "  "  4’  goo 

For  salary  of  draughtsman .  1500 

For  salary  of  transcribing  clerk .  1,  200 


Total  for  salaries .  999 


FOR  INCIDENTAL  EXPENSES. 

For  pay  of  messenger,  purchase  of  stationery,  and  incidental  expenses  of 
office  of  surveyor  general  of  Oregon . . .  $1,500 

JAMES  C.  TOLMAN, 
Surveyor  General,  Oregon. 


Portland,  Oreg.,  August  1879. 
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N. — Report  of  the  surveyor  general  of  Utah. 

United  States  Surveyor  General’s  Office, 

Salt  Lake  City,  Utah,  September  1,  1879. 

Sir:  In  compliance  with  your  Circular  E,  of  April  21,  1879,  I  have  the  honor  to 
transmit  herewith  the  annual  report  of  this  office,  with  accompanying  tabular  state¬ 
ments,  in  duplicate,  of  the  surveying  operations  in  this  district  for  the  iiscal  year 
ending  June  30,  1879. 

A. — Statement  showing  condition  of  surveys  of  public  land  contracted  for  during 
the  fiscal  year  ending  June  30,  1878,  and  returned  during  the  fiscal  vear  ending  June 
30,  1879. 

B.  — Statement  showing  condition  of  surveys  of  public  lands  contracted  for  and 
returned  during  the  fiscal  year  ending  June  30,  1879. 

C.  — Statement  showing  the  number  of  townships,  with  character  and  extent  of 
surveys  and  amount  of  area  of  public  lands  contracted  for  during  the  fiscal  year  end¬ 
ing  June  30,  1878,  and  returned  during  the  fiscal  year  ending  June  30,  1879. 

I). — Statement  showing  the  number  of  townships,  with  character  and  extent  of 
surveys  and  amount  of  area  of  public  lands  contracted  for  and  returned  during  the 
fiscal  year  ending  June  30,  1879. 

E.  — Statement  of  approval  of  public  surveys  and  transmission  of  copies  of  the  same 

to  the  General  Land  Office  and  to  the  district  land  offices  during  the  fiscal  year  ending 
June  30,  1879.  & 

F.  — Statement  showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the 
cost  of  public  surveys  under  the  regular  appropriation,  as  returned  in  Utah  during  the 
fiscal  year  ending  June  30,  1879. 

G.  — Statement  showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the 
cost  of  public  surveys  under  special  deposits,  as  returned  in  Utah  during  the  fiscal 
year  ending  June  30,  1879. 

H.  — Statement  showing  the  number  of  acres  of  public  lands  surveyed  in  Utah  since 
the  inception  of  surveys  up  to  June  30,  1879. 

I.  — Statement  of  special  deposits  made  by  individuals  for  survey  of  public  lands  in 
Utah  during  the  fiscal  year  ending  June  30,  1879. 

J. — -Statement  showing  the  mining  claims  surveyed,  by  whom  surveyed,  and  amount 
deposited  for  office  work  on  each  claim. 

K.  — Statement  showing  the  condition  of  the  appropriation  for  incidental  expenses 
in  the  office  of  surveyor  general  of  Utah  for  the  fiscal  year  ending  June  30,  1879. 

L.  — Statement  showing  condition  of  appropriation  for  salary  of  surveyor  general  of 
Utah,  and  clerks  in  his  office,  for  the  fiscal  year  ending  June  30,  1879. 

M.  — Statement  showing  condition  of  special  deposits  for  office  work  in  the  office  of 
the  surveyor  general  of  Utah  for  the  fiscal  year  ending  June  30,  1879. 

N.  — Estimate  of  appropriation  required  for  the  surveying  service  in  Utah  for  the 
fiscal  year  ending  June  30,  188L 

O.  — Statement  of  condition  of  appropriation  for  survey  of  public  lands  in  Utah  for 
the  fiscal  year  ending  June  30,  1879. 

P.  — Statement  of  condition  of  special  deposits  for  survey  of  public  lands  in  Utah  for 
the  fiscal  year  ending  June  30,  1879. 

Q.  — Statement  of  office  work  executed  on  mining  claims  in  surveyor  general’s  office 
of  Utah. 

R.  — Statement  of  work  executed  under  regular  appropriation  for  public  surveys,  in 
the  surveyor  general’s  office,  for  the  fiscal  year  ending  June  30,  1879. 

S  — Statement  of  work  executed  under  special  deposits  for  public  surveys,  in  the 
surveyor  general’s  office  of  Utah,  for  the  fiscal  year  ending  June  30,.  1879. 

AGRICULTURAL  SURVEYS. 


The  agricultural  surveys  consist  of — 

a.  Surveys  of  former  contracts  finished  during  the .  fiscal  year,  amounting  to  l.ISfi 
miles,  3  chains,  and  2  links,  at  a  cost  of  $10,021. 

b.  Surveys  under  contract  for  which  appropriation  was  made,  amounting  to  858  miles 
22  chains,  and  28  links,  at  a  eost  of  $9,974.75. 

c.  Surveys  made  under  contract  for  which  individual  deposits  were  made,  amount¬ 
ing  to  138  miles,  39  chains,  and  79  links,  at  a  cost  of  $877.52. 

There  were  101  townships  and  fractional  townships  surveyed  during  the  year. 

The  contracts  executed  under  the  appropriation  wrere  mainly  for  the  survey  of  stand¬ 
ard  parallels  and  guide  meridians. 

Extension  of  the  Salt  Lake  baseline,  first  and  second  standard  parallel  south,  east¬ 
ward  to  the  Colorado  boundary  line,  with  guide  meridians  in.  contract  No.  86,  and  ex- 
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tension  of  the  fifth  standard  parallel  sontli  to  the  Colorado  boundary  line,  and  the 
Colorado  meridian  south  to  the  Arizona  boundary,  in  contract  No.  87. 

These  surveys  were  made  to  explore  regions  almost  unknown  and  to  allow  surveys 
to  be  made  for  steadily  increasing  settlements. 

While  the  land  along  the  fifth  standard  parallel  south,  west  of  Green  River,  is  to  a 
great  extent  coal  land  of  immense  magnitude,  yet  the  absence  of  timber  and  water 
renders  the  same  valueless  for  the  present. 

The  land  along  the  Colorado  guide  meridian  consists  of  agricultural  and  grazing 
lands,  but  particularly  of  very  extensive  timber  lands  of  great  value. 

The  country  opened  by  the  surveys  under  the  first  mentioned  contract  contains 
rich  valleys  adapted  to  agriculture,  and  extensive  forests,  and  those  surveys  are  now 
followed  by  a  contract  for  subdivisions. 

The  surveys  made  on  account  of  individual  deposits  consist  of  the  resurvey  of  the 
Spanish  Fork  Indian  Reservation  and  numerous  smaller  surveys  for  lands  considered 
worthless  at  the  time  the  adjacent  surveys  were  made. 

The  survey  of  the  Spanish  Fork  Indian  Reservation  ^mounts  to  72  miles,  52  chains, 
and  G7  links,  at  a  cost  of  $441.50.  All  other  surveys  under  the  deposit  system  amount 
to  65  miles,  52  chains,  and  67  links,  at  a  cost  of  $436.02,  making  the  total  return  dur¬ 
ing  the  fiscal  year  of  416,132.37  acres,  of  which  71,101.23  acres  are  returned  as  min¬ 
eral  and  3,641.32  acres  as  coal  land. 

MINERAL  SURVEYS.  „ 

The  mining  interest  in  Utah  has  revived  lately  very  considerably,  and  with  it  the 
mineral  surveying. 

In  Uintah  and  Blue  Ledge  mining  districts  new  discoveries  are  made  which  promise 
to  equal  the  famous  Ontario. 

In  West  Mountain  mining  district  a  “gold  belt ”  has  been  discovered  about  two 
miles  in  width,  running  east  and  west.  There  is  the  greatest  excitement  in  this  Ter¬ 
ritory  and  contest  for  claims.  Old  claims,  located  prior  to  1872,  north  and  south,  to 
follow  the  lead  veins,  are  now  located  east  and  west,  and  men  are  found  to  swear  to 
them  and  deputies  to  survey  them,  mid,  while  they  are  disapproved,  they  are  still 
used  to  protest  against  honest  claims. 

The  Utah  Southern  Railroad  has  been  extended  south,  so  that  the  very  rich  silver 
mines  in  San  Francisco  mining  district  will  soon  be  reached  and  the  extensive  sulphur 
beds  and  iron  regions  be  made  accessible,  and  the  silver  ores  in  the  sandstone  of  Har¬ 
risburg  mining  district  brought  nearer  to  market. 

But  while  the  mineral  surveys  increase  in  number,  the  difficulty  in  surveying,  the 
same  is  increased  in  much  greater  proportion.  Cases  are  not  unfrequent  where  six 
to  eight  conflicts  occur,  and"  by  these  conflicts  the  errors  and  mistakes  of  former  sur¬ 
veys  are  detected,  and  resurveys  become  necessary,  so  that  a  deputy,  no  matter  how 
correct  his  own  survey  may  be,  is  compelled  to  show  the  difference  and  errors  in 
former  surveys  by  establishing  the  locus  of  such  claims.  For  the  same  reason  the  office 
work  is  increased. 

The  enforcement  of  the  order  of  this  office  to  perpetuate  the  corners  of  a  claim  will 
remedy  this  evil  as  far  as  new  surveys  are  .concerned. 

The  relative  position  of  a  claim  to  adjacent  or  conflicting  claims  can  thus  be  ascer¬ 
tained  by  actual  measurement,  and  the  practice  to  calculate  the  conflicts  upon  erro¬ 
neous  presumptions  will  be  avoided. 

One  great  difficulty  in  mineral  surveying  lies  in  the  inaccuracy  of  the  relative  loca¬ 
tion  of  the  mineral  monuments.  Formerly,  mineral  monuments  were  established 
without  connecting  the  same  with  others.  Of  late,  deputies  who  establish  a  new 
monument  must  connect  the  same  with  another  one.  Such  a  connection  is  generally 
made  by  a  long  traverse  line,  and  a  mistake  or  error  in  such  survey  is  easily  made  and 
cannot  be  discovered  until  subsequent  surveys  show  the  error. 

This  office  has  repeatedly  asked  for  an  appropriation  for  the  purpose  of  connecting 
and  establishing  mineral  monuments,  as  yet  in  Amin.  I  hope  that  the  Commissioner 
of  the  General  Land  Office  will  impress  upon  Congress  that  correct  conclusions  can¬ 
not  be  drawn  from  wrong  premises,  and  that  an  appropriation  for  this  purpose  is  an 
absolute  necessity. 

The  party  making  the  connection  Avith  the  several  mineral  monuments  could  at  the 
same  time  establish  one  or  more  short  meridian  lines  in  each  mining  district,  Avliich 
would  make  the  variations  of  the  needle  uniform,  and  in  some  cases  perhaps  show  the 
surveys  to  he  made  by  plate  angles  instead  of  the  needle. 

On  the  30th  day  of  June,  1879,  the  end  of  the  fiscal  year,  we  had  thirty-five  mining 
districts,  a  number  which  is  constantly  increasing  as  convenience  requires.  The  min¬ 
ing  districts  are  generally  of  the  size  of  a  township;  it  is  therefore  evident  that  the 
numbering  of  a  mining  claim  by  mineral  districts  is  preferable  to  the  numbering  of 
the  same  by  toAvnships,  where  one  claim  may  have  four  different  numbers.  I  respect¬ 
fully  refer  "you  to  my  letter  of  August  9,  1879,  on  this  subject. 
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OFFICE  WORK. 

The  amount  of  office  work  is  shown  in  the  tabular  statements. 

The  map  of  Utah  Territory  became  necessary  by  the  publication  of  the  map  of  said 
Territory  by  Maj.  J.  W.  Powell,  purporting  to  represent  the  extent  of  the  irrigable, 
timber,  and  pasture  lands  ot  Utah  5  the  misrepresentation  whereof  I  considered  my 
duty  to  make  known  to  the  General  Land  Office.  I  respectfully  refer  to  my  letter  of 
March  12,  1879,  with  map  and  accompanying  documents  on  this  subject. 

The  number  of  acres  of  public  lands  disposed  of  at  the  local  land  office  at  Salt  Lake 
City  for  the  fiscal  year  ending  June  30,  1879,  are  as  follows  : 

Acres. 

Original  homestead  entries .  72,  000.  20 

Final  homestead  entries .  12 '  749.*  15 

Cash  entries . 15,’  858.'  62 

Military  land  warrant  entries . 

Timber  culture  entries . * . . .  . . .  2  179.  47 

First  desert  land  entries .  12’  705.  28 

Mineral  land  entries . . . .  ’  728.  982 

Coal  land  entries . 

Supreme  Court  script  entries .  400 

Second  desert  land  entries .  320 

All  of  which  is  respectfully  submitted. 

FED.  SALOMON, 
Surveyor  General  for  Utalu 

Hon.  Commissioner  of  the  General  Land  Office, 

Washington }  D.  C. 


f 


f 


A. — Statement  showing  condition  0/  balance  of  surveys 


of  public  lands  contracted  for  during  the  fiscal  year  ending  June  30,  18/3,  and 
fiscal  year  ending  June  30,  1879. 


at 

o 

o 


Deputy. 


Aug.  D.  Ferron 


Contract. 


No. 


Date. 


79 


1877. 
Aug.  27 


Surveys. 


Extent. 


i 


Ms.  chs.  Iks. 


Salt  Lake  principal  meridian,  from  corner  to  sections  19,  24,  25,  and  30,  m 
township  1  north ;  north  between  ranges  1  east  and  1  west,  to  corner  to  sec¬ 
tions  7  12, 13,  and  18  ;  then  resurvey  north  to  corner  to  sections  1,  6,  7,  and 
12  of  said’  township  ;  then  from  corner  to  sections  7, 12, 13,  and  18,  town¬ 
ship  21  south;  resurvey  north  to  corner  to  townships  20  and  21  south, 
Tanges  1  east  and  1  west;  then  Beaver  guide  meridian  from  corner  to  sec¬ 
tions  1,  6,  7,  and  12  north  to  corner  to  townships  27  and  28  south,  between 
ranges  6  and  7  \yest  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . -  -  -  - . -  -  -  -  -  -  ■  -  -  -  -  -  -  - -  -  -  * 

Fourth  standard  parallel  south  from  corner  to  townships  20  and  21  south, 
ranges  1  east  and  1  west;  resurvey  east  to  corner  to  sections  4,  5,  32,  and 
33  ran^e  1  east ;  thence  survev  east  to  quarter  section  corner  between 
sections  4  and  33  in  range  2  east;  and  fifth  standard  parallel  south  from 
corner  to  sections  2,  3,  34,  and  35,  between  townships  25  and  26  south,  range 
3  west;  west  to  corner  to  sections  4,  5,  32,  and  33,  in  range  4  west  of  the 
Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . - :  -  -  -  - -  - . 

Exterior  boundaries,  being  the  east  boundary  of  township  20  south,  range 
1  east ;  east  boundary  and  closings  of  township  21  south,  range  1  east ;  re¬ 
survey  and  survey  o'f  south  boundary  and  survey  of  a  part  of  the  west 
boundary  of  township  21  south,  range  1  west ;.  resurvey  and  survey  ot  a 
part  of  the.  west  boundary  of  township  22  south,  range  1  west ;  parts  ot 
north,  west,  and  south  boundaries  of  township  23  south,  range  1  west ;  re¬ 
survey  and  survey  of  the  west  boundary  of  township  25  south,  range  3 
west ;  resurvey  and  survey  of  a  part  of  the  north  boundary  and  survey  ot 
a  part  of  the  west  boundary  of  township  25  south,  range  4  west ;  part  ot 
the  west  boundary  of  township  26  south,  range  3  west:  part  of  the  west, 
boundary  of  township  27  south,  range  7  west ;  part  ot  the  south  boundary 
of  township  28  south,  range  6  west;  the  north  and  west  boundaries  and 
i  resurvey  and  survey  of  a  part  of  the  south  boundary  of  township  28 
south  range  7  west  j  part  of  the  north  boundary  of  township  28  south, 
range  8  west,  and  part  of  the  west  and  the  north  boundaries  oi  township 
29  south,  range  8  west  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . - . 


5  00  00 


1  00  00 
10  71  50 


5  47  00 
41  04  94 


27  02  91 


Cost. 


Remarks. 


$50  00 


Amount  of  contract,  $7, 000. 


Amount  returned  in  an¬ 
nual  report,  1878 .  $3,159  67 

Amount  returned  in  this 
report .  3,  708  44 


Total .  6,868  11 


16  00 
108  94 


89  40 
287  42 


378  51 


REPORT  OF  THE.  COMMISSIONER  OF 


James  H.  Martineau . . 


Andrew  J.  Stewart,  jr.. 


80 


81 


Aug.  30 


Sept.  26 


Subdivisions,  being  additional  survey  in  township  1  north,  range  1  west,  and 
township  20  south,  range  1  east;  fractional  survey  in  township  20  south, 
range  2  east ;  additional  survey  in  township  21  south,  range  1  east ;  frac¬ 
tional  survey  in  township  21  south,  range  2  east ;  additional  survey  in 
townships  21  and  22  south,  range  1  west ;  fractional  survey  in  township 
23  south,  range  1  west;  additional  survey  in  township  25  south,  ranges  3 
and  4  west ;  fractional  survey  in  township  26  south,  ranges  3  and  4  west ; 
in  township  27  south,  ranges  7  and  8  west;  in  township  28  south,  range  6 
west ;  full  township  28  south,  range  7  west ;  fractional  survey  in  township 
28  south,  range  8  west;  and  additional  survey  in  township  29  south,  range 

8  west  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

Second  standard  parallel  north,  from  the  quarter  section  corner  on  south 
boundary  of  section  34,  range  3  east ;  east  through  ranges  3,  4,  and  5  east 
of  the  Salt  Lake  meridian. 

Timbered  or  mountainous . 

Exterior  boundaries,  being  the  south,  east,  and  fractional  west  boundary  of 
township  8  north,  range  3  east ;  west  and  north  boundaries  of  township 

9  north,  ranges  3  and  4  east ;  west  and  fractional  north  boundary  of  town¬ 
ship  9  north,  range  5  east;  fractional  east  boundary  of  township  10  north, 
range  3  east;  west  and  fractional  north  boundary  of  township  10  north, 
range  5  east;  east  boundary  of  township  11  north,  range  1  east;  resurvey 
and  survey  of  the  north,  fractional  survey  of  the  south  and  the  west 
boundaries  of  township  11  north,  range  1  west ;  fractional  north  boundary 
of  township  11  north,  range  2  west ;  west  boundary  of  township  12  north, 
range  1  west,  and  fractional  south  boundary  of  township  12  north,  range 
2  west  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

Subdivisions,  being  full  survey  in  township  8  north,  range  3  east,  and  town¬ 
ship  9  north,  ranges  3  and  4  'east ;  additional  of  township  9  north,  range  5 
east,  and  township  10  north,  range  1  west ;  fractional  of  township  10  north, 
range  3  east;  additional  of  township  10  north,  range  5  east;  11  north, 
range  1  east,  and  townships  11  and  12  north,  ranges  1  and  2  west  of  the 
Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . . . 

Principal  meridian,  being  resurvey  and  survey  through  township  11  south 
of  the  Salt  Lake  base  line. 

Guide  meridian  and  closings,  being  fractional  survey  in  township  5  south, 
between  ranges  4  and  5  east  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered .  . . 

Second  standard  parallel  south,  resurvey  and  survey  through  range  1  west. . 

Ditto  mountainous  or  timbered . . 

Exterior  boundaries,  being  the  north  and  east  boundaries,  with  closings,  of 
township  5  south,  range  5  east ;  fractional  east  boundary  of  'township  9 
south,  range  3  east;  east  boundary  of  township  10  south,  range  3  east; 
resurvey  and  survey  of  south  boundary  of  township  11  south,  range  1 
west;  fractional  north,  south,  and  west  boundaries  of  township  12  south, 
range  1  west,  and  north  and  south  boundaries  of  township  12  south,  range 
2  west  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . . . 


254  59  27  1,  528  45 


124  76  94 


14  27  00 
8  00  38 


1,  249  62 


229  40 
56  03 


Amount  returned  in  an¬ 
nual  report,  1878  . $1,  550  42 

Amount  returned  in  this 
report .  5,  027  25 


Total .  6,  577  67 

Amount  of  contract _  6,  500  00 


Leaving  an  excess  of  $77.67,  which 
will  be  included  in  a  deficiency 
estimate  to  be  submitted  by  the 
Commissioner  of  the  General 
Land  Office  to  Congress.  (Com¬ 
missioner’s  letter,  March  7, 1879.) 


80  15  18  1, 122  65 
34  72  66  209  45 


340 

77 

76 

3,  409 

72 

6 

00 

00 

60 

00 

2 

52 

46 

26 

55 

25 

00 

5 

00 

5 

04 

75 

50 

59 

75 

25 

15 

05 

33 

30 

50 

233 

66 

Amount  of  contract,  $2,550. 


Amount  returned  in  an¬ 
nual  report,  1878  .  $637  25 

Amount  returned  in  this 
report .  1,  885  42 


Total . .  2,  522  67 


14  49 


00  I 


204  57 
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A.—. Statement  showing  condition  of  balance  of  surveys  of  public  lands  contracted  for,  ^c.— Continued. 


Or 

o 

to 


Deputy. 

Contract. 

Surveys. 

Extent. 

Cost. 

Remarks. 

No. 

Date. 

Andrew  J.  Stewart,  jr— 
Continued. 

81 

1877. 
Sept.  26 

1878. 
June  27 

- - — •- — • — 

Subdivisions,  being  additional  surveys  in  township  5  south,  range  5  east ; 
township  11  south,  range  1  west ;  township  11  south,  range  1  east ;  town¬ 
ship  12  south,  range  1  west,  and  township  12  south,  range  2  west  of  the 
Salt  Lake  meridian. 

Ms.  chs.  Iks. 
113  35  98 

60  74  54 

$680  69 

609  31 

Payable  out  of  certificate  of  de¬ 
posit  dated  September  21, 1878. 
No.  6023  ;  amount,  $30. 

Cost  of  field  work,  $10. 

Chprl  A  Palmer  . . 

83 

JJitlO  1110  HUT;  dill  OHS  0 1  llLliULICU..  ...........  ,  ^ 

Exterior  lines,  being  fractional  south  boundary  of  township  6  north,  range  1 

1  00  00 

7  00 

west  of  the  Salt  Lake  meridian. 

Subdivisions,  being  additional  survey  of  township  6  north,  range  1  west  ot 
the  Salt  Lake  meridian. 

40  00 

3  00 

REPORT  OF  THE  COMMISSIONER  OF 


B. — Statement  showing  condition  of  surveys  of  public  lands  contracted  for  and  returned  during  the  fiscal  year  ending  June  30,  1879. 


Contract. 


Deputy. 


Newell  E.  Britt 


Joseph  Gorlinski 


No. 


Date. 


1878. 


Surveys. 


84  July  16 


85 


Aug.  14 


Exterior  boundaries,  being  the  fractional  east  boundary  of  township  27 
south,  range  13  west  of  the  Salt  Lake  meridian. 

Subdivisions,  being  fractional  survey  in  township  27  south,  range  13  west 
of  the  Salt  Lake  meridian. 

Exterior  boundaries  being  additional  survey  and  resurvey  of  the  north 
and  west  boundaries  of  township  8  south,  range  2  east  of' the  Salt  Lake 
meridian. 


Subdivisions,  being  additional  survey  of  township  7  south,  range  2  east, 
and  township  8  south,  ranges  1  and  2  east  of  the  Salt  Lake  meridian  ; 
containing  all  the  lands  formerly  embraced  in  the  Spanish  Fork  Indian 
Reservation. 


Augustus  D.  Ferron... 


86 


Aug.  15 


Meanders  of  Spanish  Fork  River  and  Utah  Lake,  in  township  7  south, 
range  2  east  and  8  south,  ranges  1  and  2  east  of  the  Salt  Lake  meridian. 
Meridian  lines,  being  the  Ashley  guide  meridian,  from  the  corner  between 
ranges  22  anil  23  east,  on  the  first  standard  parallel  south,  north  through 
townships  5, 4,  3,  2,  and  3,  south  of  Salt  Lake  base  line. 

Ditto  mountainous  or  timbered . 

Salt  Lake  base  line,  resurvey  from  corner  to  sections  1,  2,  35,  and  36,  in 
range  9  east;  east  to  corner  between  ranges  9  and  10  east;  then  survey 
eastf  to  quarter  section  corner  between  sections  2  and  35  in  range  10 
east ;  then  on  an  offset  from  corner  to  townships  2  and  3  north,  ranges 
12  and  13  east ;  east  through  ranges  13, 14, 15, 10, 17, 18, 19,  and  20  east ; 
then  from  corner  to  sections  25,  30,  31,  and  36,  in  township  3  north,  be¬ 
tween  ranges  21  and  22  east ;  east  through  ranges  22  and  23  east,  and 
through  townships  2  north,  range  24  east ;  then  on  the  regular  base  line 
from  corner  between  ranges  24  and  25  east ;  west  through  ranges  24  and 
23  east,  and  to  corner  to  sections  1,  2,  35,  and  36,  in  range  22  east  of  the 
Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

First  standard  parallel  south,  through  ranges  21,  22,  and  23  east ;  and 
second  standard  parallel  south,  from  corner  to  sections  33  and  34,  range 
7  east;  east  through  ranges  7,  8,  and  9  east,  then  on  offset  from  corner 
to  townships  11  and  12  south,  between  ranges  9  and  10  east,  east 
through  range  10  east;  through  township  12  south,  ranges  11,  12,  13, 
and  14  east,  and  through  township  11  south,  range  14  east;  through 
township  10  south,  ranges  15,  16,  and  17,  to  corner  to  sections  26,  27,  34, 
and  35,  in  range  18  east  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 


Extent. 


Cost. 


Remarks. 


Jfs. 

chs. 

Iks. 

4 

00 

00 

$28 

00 

28 

26 

41 

169 

98 

5 

43 

34 

38 

79 

61 

64 

06 

370 

81 

5 

25 

27 

31 

90 

7 

03 

35 

70 

42 

22 

76 

65 

367 

33 

12 

50 

65 

126 

32 

Payable  out  of  certificate  of  de¬ 
posit,  dated  July  5,  1878,  No. 
5813.  Amount,  $200. 

Cost  of  field  work,  $197.  98. 

Payable  out  of  certificates  of  de¬ 
posit,  dated  August  12, 1878,  Nos. 
5828,  5829,  5830,  5831,  5832,  5833, 
5834,  5835,  5836,  5837,  5838,  5839, 
5840,  5841,  5842,  5843,  and  5844; 
also,  certificates  of  deposit  dated 
March  1, 1879,  Nos.  18, 19,  and  20. 
Amount,  $441.50. 

Cost  of  field  work,  $441.50. 


The  surveys  under  this  contract 
amount  to,  $5,483.34. 

Disallowance  on  account 
approved  March  24, 1879, 

(see  commissioner’s  let¬ 
ter  dated  April  9,  1879)..  $316  61 


Excess .  45  03 

Excess  on  account  ap¬ 
proved  April  29, 1879  (see 
commissioner’s  letter  da¬ 
ted  May  15,  1879) .  121  70 


72  25  67 
17  12  25 


483  34 

Amount  of  contract,  $5, 000. 

The  excess  on  surveys  executed 
1, 157  13  under  this  contract',  amounting 
171  53  to  $166.73,  will  be  included  in  a 
deficiency  estimate  to  be  sub¬ 
mitted  by  the  Commissioner  of 
the  General  Land  Oftice  to  Con¬ 
gress.  (Commissioner’s  letters 
April  9  and  May  15,  1879.) 


68  09  73  1, 089  95 


Hi 

K 
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B. —  Statement  showing  condition  of  surveys  of  public 


kinds  contracted  for  and  returned  during  the  fiscal  year  ending  June  30,  1879  Continued. 


Deputy. 


Augustus  D.  Ferron — 
Continued. 


Ferdinand  Dickert. 


Contract. 


No.  i  Date. 


86 


1878. 
Aug.  15 


87  Aug.  17 


Surveys. 


Exterior  boundaries,  being  the  east  boundary  of  township  1  north,  range 
24  east;  fractional  east  and  west  boundary  township  2  north,  range  24 
east;  east  boundary  township  3  north,  range  15  east;  fractional  west 
boundary  township  3  north,  range  21  east ;  south,  east  and  west  bound- 
ary  of  township  1  south,  range  24  east;  fractional  east  boundary  town 
ship  4  south,  range  21  east;  north  and  west  boundary  township  5  south, 
range  22  east;  north  and  east  boundary  township  5  south,  range  23  east; 
fractional  east  boundary  township  10  south,  range  7  east;  fractional 
Avest  boundary  township  10  south,  range  15  east;  east  boundary  township 

11  south,  range  9  east ;  fractional  east  boundary  township  11  south,  range 
14  east;  fractional  east  and  west  boundary  township  12  south,  range 

12  east;  and  fractional  west  boundary  township  12  south,  range  14  east, 
of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . - . - . - . 

Subdivisions,  fractional  in  township  1  north,  ranges  10  and  24  east;  town¬ 
ship  2  north,  range  24  east;  township  3  north,  ranges  20,  21,  and  23  east; 
full  township  5  south,  range  23  east ;  fractional  toAvnskip  10  south,  range 
7  east ;  township  11  south,  "range  14  east,  and  township  12  south,  ranges 
11,  12,  13,  and  14  east,  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . . . - . _ . .  ■ 

Meanders  to  the  amount  of  11  miles,  33  chains,  and  83  links  in  township 
5  south,  range  23  east,  were  included  in  subdivision  lines. 

Meridian  lines,  being  the  Colorado  meridian,  from  the  standard  corner  to 
townships  25  and  26  south,  between  ranges  25  and  26  east;  south  through 
toAvn ships  26,  27,  and  28  south;  thence  from  corner  to  townships  28  and 
29  south,  between  ranges  23  and  24  east;  south  to  53.50  chains  south  of 
corner  to  sections  19,  24,  25,  and  30 ;  township  29  south,  between  ranges 
23  and  24  east;  thence  from  corner  to  townships  32  and  33  south,  be¬ 
tween  ranges  23  and  24  east,  south  through  townships  33,  34,  and  35 
south,  to  the  comer  on  the  seventh  standard  parallel  south,  between 
ranges  23  and  24  east;  thence  from  the  corner  on  the  seventh  standard 
parallel  south,  between  ranges  22  and  23  east,  south  through  townships 
36,  37,  38,  39,  40,  41,  42,  43,  and  to  the  corner  to  sections  7,  12,  13,  and  18 ; 
township  44  south,  between  ranges  22  and  23  east  of  the  Salt  Lake  meri¬ 
dian,  intersecting  the  supposed  northern  boundary  of  Arizona  Terri¬ 
tory. 

Ditto  mountainous  or  timbered . . 

Standard  lines,  being  the  fifth  standard  parallel  south  from  the  corner 
between  ranges  2  and  3  east ;  east  through  ranges  3,  4,  5,  6,  and  7  to  cor- 


Extent. 

Cost. 

Remarks. 

Ms.  chs.  Ucs. 

' 

41  72  36 

$293  32 

m r 

40  64  65 

571  31 

97  11  14 

582  83 

105  25  60 

1, 053  20 

• 

20  52  00 

206  50 

The  surveys  under  this  contract 
amounted  to  $4,913.06,  as  repre¬ 
sented  by  accounts  rendered,  viz : 
The  account  approved 

March  12, 1879 . $2,833  59 

By  Commissioner’s  letter 

Mar.  31,  1879,  deducted  329  70 

2,  503  89 

The  account  ap¬ 
proved  April 

18,  1879  . $2,079  47 

By  Commission¬ 
er’s  letter  Apr. 

70  01  50 

1, 120  30 

30,  1879,  de- 

13  54  75 

136  84 

ducted .  248  94 

1,  830  53 

504  REPORT  OF  THE  COMMISSIONER  OF 


Adolphe  Jessen 


88 


Charles  W.  Hardy .  89 


Ernst  Buettner .  90 


Sept.  17 


Sept.  27 


1879. 
Jan.  11 


ner  to  sections  35  and  36,  range  8  east;  thence  from  the  corner  on  the 
tiftli  standard  parallel  south,  between  ranges  14  and  15  east,  eastthrough 
ranges  15  and  16,  and  to  corner  to  sections  31  and  32  in  range  17  east; 
thence  from  corner  to  sections  34  and  35,  range  21  east,  east  through 
ranges  21  22,  23,  24,  25,  and  26  east. 

Seventh  standard  parallel  south,  through  range  23  east  of  the  Salt  Lake 
meridian  (returned  as  south  boundary  of  township  35  south,  range  2'3 
east). 

Ditto  mountainous  or  timbered . 

Exterior  boundaries,  being  fractional  south  boundary  township  23  south, 
range  17  east;  south  boundary  township  23  south,  range  18  and  19  east; 
fractional  north  and  east  boundaries  township  24  south,  range  20  east; 
fractional  west  boundary  township  25  south,  range  21  east;  westbound¬ 
ary  township  26  south,  range  15  east;  fractional  west  boundary,  town¬ 
ship  26  south,  range  22  east ;  fractional  east  boundary,  township  27  south, 
ranges  9  and  11  east;  west  boundary  township  27  south,  range  15  east; 
north  boundary  and  fractional  west  boundary,  township  28  south,  range 
12  ea->t ;  north  boundary  township  28  south,  ranges  13  and  14  east ;  south 
boundary  and  fractional  west  boundary,  toAvnship  28  south,  range  25  east ; 
north  boundary  township  29  south,"  range  24  east;  fractional  south 
boundary,  township  32  south,  range  23  east,  and  the  south  boundary 
township  35  south,  range  23  east  (the  seventh  standard  parallel  south) 
of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

Subdivisions,  being  fractional  surveys  in  township  23  south,  ranges  16  and 
17  east;  township  24  south,  ranges  16  and  20  east;  township  25  south, 
ranges  16,  24,  and  25  east;  township  26  south,  ranges  8,  21,  and  22  east; 
township  27  south,  ranges  8,  9,  10,  and  11  east;  township  28  south, 
ranges  24  and  25  east;  township  29  south,  range  24  east,  and  townships 
30,  31,  and  32  south,  range  23  east  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

Exterior  boundaries,  being  fractional  east  boundary  of  township  1  north, 
range  1  east  of  the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered . 

Subdivisions,  being  additional  survey  in  township  1  north,  range  1  east  of 
the  Salt  Lake  meridian. 

Ditto  mountainous  or  timbered  . . . 

Base  line,  being  resurvey  in  range  2  and  3  east  of  the  Salt  Lake  meridian. 

Exterior  boundaries,  being  fractional  east  boundary  township  1  south, 
range  2  east  of  the  Salt  Lake  meridian. 

Subdivisions,  being  fractional  survey  in  township  1  south,  range  2  east  of 
the  Salt  Lake  meridian. 

Subdivisions,  being  additional  survey  in  township  7  south,  range  3  east  of 
the  Salt  Lake  meridian. 

Total  ., . . . . . . . . 


62  13  25 

994  65 

22  05  00 

64  57  50 

51  43  80 

309  33 

70  12  20 

689  29 

1  12  00 

8  05 

68  00 

11  90 

2  19  00 

13  42 

3  60  45 

37  56 

2  40  00 

25  00 

2  00  00 

14  00 

12  01  46 

72  11 

6  00  00 

36  00 

2, 182  65  09 

21,  473  28  ,! 

By  Commissioner’s  letter 
June  23, 1879,  allowance.  166  99 

Total .  4,  501  41 


The  amount  of  contract,  $5,  000  00 

Hote. — All  the  changes  in  the  des¬ 
ignation  of  lines  under  this  con¬ 
tract,  caused  by  the  adjustments, 
are  properly  corrected  in  the 
description  given  in  this  table  as 
well  as  on  the  plats  on  file  in  this 
office. 


Payable  out  of  certificates  of  de¬ 
posit  dated  September  21,  1878, 
Ho.  6025,  and  December  16,  1878, 
Ho.  6194;  amount  $71;  cost  of 
field  work,  $70.93. 

Payable  out  of  certificates  of  de¬ 
posit  dated  December  30,  1878, 
Hos  6228,  6229,  6230,  6231,  and 
6232;  amount,  $180;  cost  of  field 
work,  $111.11. 

Payable  out  of  certificates  of  de¬ 
posit  dated  February  12,  1873, 
Ho.  184;  amount,  $45;  costoffield 
work,  $36. 


FPvD.  SALOMOH, 
Surveyor  General  for  Utah. 
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REPORT  OF  THE  COMMISSIONER  OF 


showing  ihe  number  of  townships,  ivith  character  and  extent  of  public  surveys, 

and  returned  during  the  fiscal 


Description. 


<D 

bn 

a 

C3 

Ph 


west . . . 
east 
east 
east. . . . 
east. . . . 
west . . . 
west . . . 
west . . 
west . . . 
west  •  -  • 
west . . . 
4  west . . . 

7  west . . . 

8  west . . . 

6  west . . . 

7  west .  - . 

8  west . . . 
8  west  .. 
1  west . . . 
1  east. . . . 

1  west  .. 

2  west . . . 


west 
west . 
east . . 
east. 


5  east. . 

4  east. . 
3  east. . 

5  east.. 
5  east. . 
3  east. . 
3  east. . 
1  east. . 
1  west 

1  west 

2  west 
1  west 


Amount  of  surveys. 


00 

O 

PI 


<£> 

rJl 

c3 

M 


M.  chs .  lies. 


pi 

cS 


f-t 


M.  chs.  Iks. 
3  00  00 


2  00  00 


1  00  00 


a 

cs 

rP 

a 

CS 

+3 

m 


5  78  50 
2  40  00 


4  00  00 
4  00  00 


2  40  00 

5  67  00 

6  00  00 


2  77  46 


6  00  00 


6  00  00 


Township. 

Section. 

Meanders. 

M.  chs.  Iks. 

M.  chs.  Iks. 

If.  chs.  Iks. 

.... 

.... 

.... 

1 

00 

18 

77 

88 

2 

68 

24 

1 

00 

00 

6 

12 

40 

12 

01 

16 

4 

19 

42 

8 

00 

00 

10 

39 

60 

2 

00 

00 

32 

02 

12 

6 

37 

15 

24 

00 

98 

. 

6 

00 

00 

20 

79 

67 

3 

40 

00 

42 

02 

76 

3 

40 

00 

13 

12 

16 

9 

57 

74 

3 

00 

00 

26 

78 

63 

. 

38 

04 

00 

1 

38 

86 

6 

77 

19 

13 

01 

07 

58 

04 

88 

4 

00 

00 

48 

04 

73 

10 

00 

49 

28 

02 

75 

6 

40 

84 

6 

00 

80 

26 

01 

87 

14 

40 

06 

24 

02 

49 

2 

00 

00 

7 

30 

52 

6 

00 

32 

11 

01 

20 

2 

00 

00 

43 

03 

07 

14 

00 

32 

60 

60 

79 

12 

00 

06 

60 

08 

63 

7 

67 

20 

38 

59 

92 

12 

00 

20 

60 

05 

92 

2 

00 

00 

8 

00 

38 

9 

66 

60 

30 

16 

79 

12 

04 

50 

51 

59 

37 

3 

40 

00 

6 

00 

00 

8 

00 

36 

3 

00 

00 

32 

79 

52 

12 

00 

00 

24 

00 

32 

11 

35 

00 

57 

50 

95 

........  .. 

1 

00 

00 

40 

00 
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and  amount  of  area  of 'public  lands,  contracted  for  during  the  fiscal  year  ending  June  30, 1878, 
year  ending  June  30,  1879. 


Character  and  amount  of  area. 


a 

p< 

H  ® 

c3 

'S.g 

oa 

•rH 

K 

&jo 


Acres. 

640.  00 
1,  569.  35 
800.  00 
3, 117.  64 
1,  263.  28 

1,  874.  88 
4,  960.  64 

4,  400.  00 

5,  040.  00 

8,  800.  04 
4,  413.  99 

3,  680.  48 

9,  911.  20 
11,680.  00 

2,  697.  44 
23,  037.  04 
16,  956.  00 
11,  528.  63 

3,  200.  00 

4,  563.  83 

4,  327.  92 

2,  720.  80 
1,  690.  92 

14,  001.  28 

3,  841.  92 
9,  6C2.  72 

9,  629.  46 


2,  560.  00 
11,  534.  71 
19,  847.  87 


961.  72 
7,  633.  30 
7.  893.  68 
20,  975.  60 
160.  00 


Acres. 
"*51.2."  42 


877.  20 


2,  785. 15 


3,  362.  69 
1,  765.  60 


19,  216.  84 
13,  448.  08 

6,  080.  00 
23,  053.  28 


<s 

o 

© 

OQ 

c3  . 
0}  c3 


2 

4s 

<D 

(A 


Acres. 


800.  96 


o 

H 


Acres. 
640.  00 

2,  081.  77 
800.  00 

3,  994.  84 
1,  263.  28 

1,  874.  88 

4,  960.  64 
7, 185. 15 

5,  040.  00 

8,  800.  04 
4,  413.  99 
3,  680.  48 

9,  911.  20 
11,680.  00 

2,  697.  44 
23,  037.  04 
16,  956.  00 
11,  528.  63 

3,  200.  00 
7,  926.  52 

6,  093.  52 
2,  720.  80 

1,  690.  92 

14,  802.  24 
23,  058.  76 
23,  050.  80 

15,  709.  46 
23,  053.  28 

2,  560.  00 
11,  534.  71 
19,  847.  87 


961.  72 
7,  633.  30 
7,  893.  68 
20,  975.  60 
160.  00 


Date  of  survey. 


June  26,  1878  . 

March  26  to  28,  1878  _ 

. do . 

March  26  to  29,  1878  . 

March  28,  1878  . 

March  30  to  April  1,  1878. 

April  2  to  4,  1878  . 

April  5  to  8,  1878  . 

April  9  to  12,  1878  . 

April  10  to  20,  1878  . 

April  13  to  15,  1878  . 

April  15,  1878 . 

May  4  to  8,  1878  . 

May  9  to  11,  1878  . 

May  17,  1878 . 

April  24  to  29,  1878  . 

April  29  to  May  4,  1878  . . 

May  4  to  16,  1878 . 

April  15  and  16,  1878  . 
Deb.  25  to  March  5,  1878. 

March  17  to  19,  1878 . 

May  1  to  3,  1878  . 

March  8  to  11,  1878  . 

May  4  to  July  23,  1878... 
Oct.  28  to  Nov.  11,  1878  . . 
May  23  and  November 
18  to  30  1878. 

September  10  to  24,  1878. . 
Sept.  7  to  Oct.  26,  1878  . . 
December  2  and  3,  1878  .. 
Sept.  26  to  Oct.  2,  1878  . . 
May  31  to  June  20, 1878.. 

December  4,  1877  . 

December  2  and  3,  1877  . . 
November  12  and  13, 1877. 
November  12  to  19,  1877. . 

March  20  to  26,  1878  . 

March  26  to  April  6, 1878 
October  26,  1878  . 


Deputy. 


Aug.  D.  Perron. 
_ do  . . . 


.do 
,  .do 
.do 
.do 
do 
.do 

.do 

do 

do 

do 


_ do . 

_ do . 

_ do . 

_ do . 

. ..  do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . . . 

_ do . 

_ do . 

_ do . 

_ do  . . 

_ do . 

J.  H.  Martineau  .... 
_ do . 


Andrew  J.  Stewart,  jr 

_ do . . . 

_ do . 

_ do . 

_ do . . 

_ do . 

. . .  do . 

Obed  A.  Palmer  . . 


<3 

-P 

Pi 

o 

© 

c 

Pi 

© 

.P2 

3 

a 


79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

79 

80 
80 
80 
80 
80 
80 
80 
80 

80 

80 

80 

80 

81 

81 

81 

81 

81 

81 

81 

83 


cS 

© 

e3 

'ci 

a 

o 


X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 


X 


X 

X 


X 

X 

X 

X 

X 


PBD.  SALOMON, 
Surveyor  General  for  Utah. 


508 


REPORT  OF  THE  COMMISSIONER  OF 


D. — Statement  showing  the  number  of 


townships,  with  character  and  extent  of  public  surveys, 

June  30, 


Number  of  to  wnship. 

Description. 

Amount  of  survey. 

| 

Township. 

Range. 

Base  line. 

Meridian. 

Standard. 

Township. 

Section. 

Meanders. 

If.  chs.  Iks. 

If.  chs.  Iks. 

M.  chs.  Iks. 

M.  chs.  Iks. 

If.  chs.  Iks. 

If .  chs.  Iks. 

1 

27  south . . . 

1 3  west 

4  00  00 

28- 26  41 

2 

7  south .  . 

2  east 

* 

40  00 

77  95 

3 

8  south  . . 

1  east .... 

17  53  49 

2  39  64 

4 

8  south  . . 

2  east. . . . 

5  43  34 

43  50  57 

1  67  68 

5 

1  north  . . 

9  east, 

1  00  00 

6 

1  north . . 

10  east 

4  40  00 

16  42  34 

7 

1  north  . . 

22  ea.st. 

1  00  00 

8 

1  north 

23  east, 

6  00  00 

9 

1  north  . . 

24  east 

6  00  00 

6  00  00 

15  00  60 

10 

2  north . . . 

1 3  east, 

5  78  74 

11 

2  north 

14  east 

5  78  74 

12 

2  n  orth 

1 5  ea  st 

5  78  74 

13 

2  north. . . 

16  east  . . 

5  78  74 

14 

2  nortli . . . 

17  east 

5  78  74 

15 

2  n  orth 

1 8  east 

5  78  74 

16 

2  north . 

19  east  . . . 

5  78  74 

17 

2  north 

20  east 

5  78  74 

18 

2  north 

24  east .... 

5  78  80 

5  00  00 

3  00  '00 

*  “  . . 

19 

3  north 

15  east 

3  61  58 

20 

3  north  - 

20  east  _ 

14  47  47 

21 

3  north. . . 

21  east. . . . 

1  65  73 

19  70  69 

. . . | 

22 

3  north  - 

22  east 

5  78  80 

. 

23 

3  north . . . 

23  east  . . . 

5  78  80 

2  00  00 

24 

1  south. 

23  east 

6  00  00 

25 

1  south . 

24  east. 

19  62  40 

26 

2  south. . . 

22  east  _ 

6  00  00 

. . . . 

27 

3  south. . . 

22  east  _ 

6  00  00 

28 

4  south. 

21  east  _ 

4  00  00 

29 

4  south . . . 

22  east . . . 

6  00  00 

30 

5  south. . . 

21  east. . . . 

6  00  00 

31 

5  south. . . 

22  east  . . . 

6  00  00 

11  79  60 

32 

5  south  . 

23  east 

6  00  00 

6  00  00 

12  00  70 

71  37  27 

1 

33 

10  south  .. 

7  east  . . . 

3  00  00 

3  00  00 

32  01  68 

34 

10  south. . . 

8  east .... 

6  00  00 

35 

1 0  south 

1 5  east, _ _ 

6  42  49 

1  00  00 

36 

10  south  . . 

16  east. . . . 

6  00  00 

37 

10  south _ 

17  east .... 

6  00  00 

38 

10  south  . . 

18  east. . . . 

3  70  19 

. 

39 

1 1  south  . . 

9  east 

6  00  00 

6  27  00 

40 

It  south. . . 

1 4  ea  st,  . . . 

2  00  00 

1  00  00 

5  00  00 

1 

41 

1 2  south 

1 0  east  . 

5  77  60 

2  00  00 

42 

12  south  . . 

1 1  east  _ 

5  77  80 

2  00  00 

43 

12  south. . . 

12  east .... 

5  78  20 

3  00  00 

1  00  00 

44 

1 2  south 

13  east,  . . . 

5  77  90 

12  78  54 

45 

12  south 

1 4  east, 

3  77  80 

2  00  00 

6  78  18 

46 

23  south  . . 

16  east .... 

3  00  00 

47 

23  south 

17  east _ 

4  00  00 

4  00  00 

48 

23  south  . 

1 8  east, _ 

6  00  00 

49 

23  south . . 

1 9  east,  . . . 

6  00  00 

50 

24  sou  th _ 

1 6  east, _ _ 

5  55  00 

51 

24  south _ 

20  east  . . . 

9  22  50 

67  50 

52 

25  south  . . 

3  east,  . . . 

6  00  00 

53 

25  south . 

4  east, _ 

6  00  00 

54 

25  south 

5  -  -  - 

6  00  00 

55 

25  south . . 

6  ea  st  . . 

6  00  00 

56 

25  south 

7  east  . 

6  00  00 

57 

25  south 

8  ea  s  t, 

4  40  00 

58 

25  south 

1  fi  ,st, 

6  00  00 

6  00  00 

59 

25  so nth 

1 7  on  .at; 

1  00  00 

60 

25  south 

21  east, 

3  28  00 

2  00  00 

2  00  00 

61 

25  south 

23  east, 

6  00  00 

62 

25  south 

24  east, 

2  00  00 

4  00  50 

63 

25  south 

25  east, 

0 

5  00  00 

2  00  00 

64 

25  south 

26  east, 

6  00  00 

65 

26  south 

8  east, 

6  00  00 

66 

26  south 

1 5  oast, 

6  00  00 

6  00  00 

67 

26  south 

21  east, 

40  00 

68 

26  south. . . 

i  22  east - 

6  00  00 

1  40  00 

3  51  00 
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and  amount  of  area  of  public  lands  contracted  for  and  returned  during  the  fiscal  year  ending 

ld~9. 


Character  and  amount  of  area. 


Agricultural  pub¬ 
lic  lands. 

Returned  as  min¬ 
eral  land. 

Returned  as  coal 
land. 

1 

Total. 

Date  of  survey. 

Deputy. 

Number  of  contract 

Acres. 

9,  448.  92 
156.  71 
3,  745.  79 
8,  041.  61 

Acres. 

Acres. 

Acres. 

9,  448.  92 
'  156.  71 
3,  745.  79 
8,  041.  61 

August  16  to  20,  1878  .... 
October  5  1878 

Newell  E.  Britt . 

Joseph  Gorlinsld  ... 
do 

84 

85 
85 

85 

86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 

86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87  ! 
87  ! 
87  ; 
87 
87  ! 
87  | 
87 
87  1 
87  ; 
87 
87 
87 
87 

* 

Sept.  23  to  Oct.  4.  1878 

Sept.  23  to  Oct.  1,  1878 

rlo 

September  9  1878 

4,  326.  94 

4,  326.  94 

September  9  to  12  1878 

do 

October  11, 1878 

do 

do 

5,  440.  00 

5, 140.  00 

October  7  to  10, 1878 
September  16  and  19, 1878 
September  19  and  20, 1878 
September  21,  1878 

September  23,  1878 

do 

September  24  1878 

September  24  and  25, 1878 
September  25  1878 

October  4  to  6, 1878  . 

September  20,  1878  . 

Sept.  30  to  Oct.  1, 1878 

4,  214.  44 
4,  738.  27 

4,  214.  44 
4,  738.  27 

September  26  and  27, 1878 
October  2, 1878 

October  3'  1878  .... 

October  15, 1878 

October  11  and  13,  1878 

October  16, 1878  . . 

October  17'  1878.... 

do 

December  26, 1878 

October  18, 1878  . . . 

October  22' and  23, 1878 

do 

Oct.  22  to  Dec.  7, 1878 

20,  213.  49 
11,  041.  60 

2,  840.  36 

23,  053.  85 
11,  041.  60 

Oct.  19  to  Dec.  24, 1878  . .. 

do 

Nov.  8,  1878,  and  April 
15  to  18, 1879. 

November  14, 1878  . 

do 

November  29, 1878 

November  30, 1878  . 

do 

December  2, 1878  . >. . . 

December  3, 1878  . 

November  15  and  16, 1878 
November  28  and  29, 1878 
November  18, 1878  . 

do 

do 

November  19, 1878  . 

do 

November  19  and  20, 1878 
November  23  and  25, 1878 
November  26  and  27, 1878 
November  6  and  8, 1878. . 
November  8  and  9, 1878. . 

4,  622.  80 
_  2,225.04 

4,  622.  80 
2,  225.  04 

_ do . 

- do . 

Ferdinand  Dichert  - . 
do 

November  9, 1878  . 

do 

November  9  and  11, 1878 
November  4  to  6, 1878  . 
November  11  and  12, 1878 
October  8, 1878  . . . 

do 

do 

do 

do 

October  9  and  10, 1878. . . . 

do 

October  10, 1878.' . 

do 

October  11, 1878 . . 

October  12,  1878 . 

do 

October  14, 1878 . 

do 

November  2  and  4, 1878  . . 

....  do 

November  2, 1878  . 

.  .do 

November  13  and  14, 1878 
November  26, 1878  . 

.  do 

November  19, 1878  . 

do 

November  20, 1878  . 

.  do 

November  21, 1878  . 

October  16, 1878 . 

November  1  and  2, 1878  . . 

.  .do 

320.  00 
960.  00 

320.  00 
960.  00 

November  15, 1878  . 

November  15  and  16, 1878 

- do . 

c3 

© 

a 

r— * 

C3 

S3 

.o 

s 

'r£ 

5 


X 

X 

X 
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REPORT  OF  THE  COMMISSIONER  OF 


D. — Statement  showing  the  number  of  townships,  with  char 


ft 

m 

PJ 

£ 

o 

o 

?H 

O 

-Q 

a 

3 

£ 


Description. 


Amount  of  survey. 


ft 

•pH 

ft 

m 

a 

* 

o 

H 


© 

bX) 

Pi 

Ph 


69 

26 south. .. 

25  east. 

70 

27  south. . . 

8  east. 

71 

27  south. .. 

9  east. 

72 

27  south. .. 

10  east. 

73 

27  south. . . 

11  east 

74 

27  south. .. 

1%  east. 

75 

27  south . . . 

25  east. 

76 

28  south ... 

12  east. 

77 

28  south . . . 

13  east. 

78 

28  south. .. 

14  east. 

79 

28  south. .. 

24  east. 

80 

28  south  . . 

25  east 

81 

29  south . . . 

23  east. 

82 

29  south.  .. 

24  east. 

83 

30  south . . . 

23  east. 

84 

31  south. . . 

23  east. 

85 

32  south . . . 

23  east. 

86 

33  south... 

23  east. 

87 

34  south. .. 

23  east 

88 

35  south... 

23  east 

89 

36  south. .. 

22  east. 

90 

37  south. .. 

22  east. 

91 

38  south . . . 

22  east. 

92 

39  south. .. 

22  east. 

93 

40  south. .. 

22  east. 

94 

41  south  . . 

22  east 

95 

42  south . . . 

22  east 

96 

43  south . . . 

22  east. 

97 

44  south . . . 

22  east. 

98 

1  north  .. 

1  east 

99 

1  south . . . 

2  east. 

100 

1  south . . . 

3  east. 

101 

7  south. .. 

3  east 

Total  . . 

Base  line. ' 

Meridian. 

Standard. 

Township. 

Section. 

Meanders. 

if.  chs.  Iks. 

if.  chs.  Iks. 
6  00  00 

if.  chs.  Iks. 

if.  chs.  Iks. 

if.  chs.  Iks. 

if.  chs.  Iks. 

5  00  00 

6  00  00 

6  00  00 

6  00  00 

1  00  00 

5  00  00 

6  00  00 

6  00  00 

7  00  00 

6  00  00 

6  00  00 

4  00  26 
23  41  53 

6  00  00 

4  53  50 

8  00  00 

6  00  00 

15' 40  21 

6  00  00 

6  00  00 

6  00  00 

1  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

6  00  00 

2  00  00 

6  00  00 

« 

2  00  00 

2  00  00 

5  79  45 
12  01  46 

.... 

• 

2  00  00 
40  00 

6  00  00 

86  66  32 

135  50  96 

197  75  48 

388  25  76 

1,  368  61  30 

5  25  27 
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acter  and  extent  of  public  surveys ,  fc. — Continued. 


Character  and  amount  of  area. 

Date  of  survey. 

Deputy. 

Number  of  contract. 

Agricultural  pub¬ 
lic  lands. 

Eeturned  as  min¬ 
eral  land. 

Eeturned  as  coal 
land. 

— 

' 

Total. 

1 

1 

Acres. 

Acres. 

Acres. 

Acres. 

IVovcrnliAT* 

Ferdinand  Dicker! . . 

do  \ 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

87 

88 
89 

89 

90 

October  1 6  and  22  187^ 

October  22  and  2.8  1878 

October  25  1 878 

October  25  to  28, 1878.  . . 
Oct.  31  and  Nov.  1, 1878. 
November  22  and  23, 1878 
October  28  and  29  1878 

do 

October  29  and  30, 1878  . . 
October  30  and  31,1878. . . 
November  30  1878 

do 

1,  440.  00 
8, 162.  24 

1,  440.  00 
8, 162. 24 

_  r|o 

November  23  to  29, 1878. . 
December  2  1878 

4,  640.  88 

4,  640  88 

Nov.30  andDec.20  & 21/78 
December  2  1878 

do 

December  3,  1878 

T)pr»p/m  hpr  3  nrwl  4 

do 

December!  1878 

December  5,  1878 

December  5  to  7  1878 

December  7  to  9  1878 

December  9,  1878 

do 

December  10  1878 

do 

December  10  to  11, 1878  . . 
December  11  and  12, 1878 . 
December  12  1878 

do 

December  13, 1878 

rlo 

December  13  and  14, 1878 . 

Decemberl4, 1878 . 

October  23  to  20, 1878  .... 
October  22  to  27, 1878  .... 
October  22, 1878 

do 

2,  050.  00 

3,  844.  72 

2,  050.  00 

3,  844.  72 

Adolphe  Jessen  .... 
Charles  W.  Hardy  . . 

flf> 

240.  00 

240.  00 

February  15, 1879 . 

Ernest  Buettner  .... 

341,  389.  79 

71, 101. 26 

3,  641.  32 

416, 132.  37 

x 

X 
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REPORT  OF  THE  COMMISSIONER  OF 


E. — Statement  of  approval  of  public  surveys  and  transmission  of  copies  of  the  same  to  the 
General  Land  Office  and  to  the  district  land  office  during  the  fiscal  year  ending  June  30, 
1879. 


Ph 

«  r—* 

GG 

1 

Description. 

| 

sw 

© 

pH 

© 

Township. 

Range. 

id 

0 

6 

1 

1  north  - . . 

1  west  . . . 

2 

20  south  . . . 

1  east . . . . 

3 

20  south'  ■  -  - 

2  east . . . . 

4 

21  south  -  -  - 

1  east . . . . 

5 

21  south  -  -  - 

2  east  . . . 

6 

21  south  -  -  - 

1  west  -  -  • 

7 

22  south  -  -  - 

1  west  -  -  ■ 

8 

23  south  -  -  - 

1  west  -  -  - 

9 

25  south  -  -  - 

3  west  -  -  - 

10 

25  south  .  -  - 

4  west  ■  -  - 

11 

26  south  -  -  - 

3  west  -  -  - 

12 

26  south  -  - 

4  west  - .  - 

13 

27  south  .  -  - 

7  west  -- 

14 

27  south  -  -- 

8  west  .  -  - 

15 

28  south  .  -  - 

6  west  . . . 

16 

28  south  .  -  - 

7  west  - . . 

17 

28  south  .  - - 

8  west  . . . 

18 

1 9  south  -  -  - 

8  west  .  -  - 

19 

10  north  •  -  - 

1  west  . . . 

20 

11  north  -  -  - 

1  east . . . . 

21 

11  north  --- 

1  west  . . . 

22 

11  north  -  -  - 

2  west  - . . 

23 

12  north  ■  -  - 

1  west  . . . 

24 

12  north  -  -  - 

2  west  . . . 

25 

27  south  -  •  - 

13  west  - . . 

26 

1  north  -  -  - 

1  east . . . . 

27 

5  south  -  -  - 

5  east  . . . 

28 

9  south  -  -  - 

3  east  ... 

29 

10  south  -  -  - 

3  east  . . . 

30 

11  south  •  -  • 

1  east  . . . 

31 

11  south  -  -  - 

1  west  . . . 

32 

12  south  -  - 

1  west  . . . 

33 

12  south  •  -  - 

2  west  . . . 

34 

1  south  -  -  - 

2  east . . . . 

35 

1  south  -  -  - 

3  east 

36 

1  north  •  -  - 

9  east  -  -  -  . 

37 

1  north  -  - 

10  east  -  - • 

38 

2  north  •  -  - 

13  east  ■  -  - 

39 

2  north  -  - 

14  east  -  - 

40 

2  north  -  - 

15  east  -  - 

41 

2  north  -  -  - 

10  east 

42 

2  north  -  -  - 

17  east  -  - 

43 

2  njuth  -  -  - 

18  east  -  - 

44 

2  north  -  -  - 

19  east  - 

45 

2  north  --- 

20  east  •  - 

46 

3  north  -  -  - 

21  east  -  -  • 

47 

8  north  -  -  - 

3  east  -  - 

48 

9  north  -  -  - 

3  east  -  - 

49 

9  north  -  -  - 

4  east  .  - 

50 

9  north  -  -  - 

5  east 

51 

l10  north  -  - 

3  east  . 

52 

1 0  rxutli  -  -  - 

5  east  -  - 

53 

7  south  -  -- 

2  east  -  - 

54 

8  south  -  -  - 

1  east . -  - 

55 

8  south  ■  -- 

2  east/  . 

56 

23  south  -  -- 

16  east 

57 

2?  south  -  - . 

17  east  . . 

58 

23  south  -  -  - 

18  east  . . 

59 

23  south  -  -  - 

19  east 

60 

24  south  -  -  - 

16  east .  -  - 

61 

|  24  south  -  -  - 

20  east .  -  - 

62 

25  south  - .  - 

3  east  . . 

63 

25  south  . - . 

4  east  . . 

64 

25  south  -  -  - 

5  east . -  - 

65 

!  25  south  -  -  - 

6  east . . . 

66 

25  south  . . . 

7  east . . . 

67 

25  south  .  . 

8  east  . . 

63 

25  south  . . . 

16  east . . . 

69 

25  south  . . . 

17  east  .. 

70 

25  south  . . . 

21  east... 

71 

25  south  . . . 

23  east . . . 

Original  plats  and  field 
notes  filed  in  this 
office. 

Duplicates  transmit¬ 
ted  to  the  General 
Land  Office. 

Triplicates  transmitted  to 
the  district  land  office. 

Plats. 

Field  notes. 

App  roved. 

Plats. 

Transcripts. 

: _ _ 

Transmitted. 

i  Plats. 

1 _ 

Descriptive 

.  lists. 

Transmitted. 

1 

2 

Aug.  1, 1878 

1 

2 

Aug.  2,1878 

1 

2  | 

Nov.  4, 1878 

1 

3 

_ do . 

1 

3 

_ do . 

1 

2 

Do. 

1 

1 

do 

1 

1 

do  . 

1 

2 

Do. 

1 

3 

I 

3 

_ _ do . 

1 

2  I 

Do. 

1 

1 

flo 

1 

1 

. . .  .do  . 

1 

2  I 

Do. 

1 

2 

do 

1 

2 

_ do . 

1 

2\ 

Do. 

1 

2 

r]o  _ 

1 

2 

_ do . 

1 

2 

Do. 

1 

2 

r]o 

1 

2 

_ do  .  . 

1 

2 

Do. 

1 

3 

- do . 

1 

3 

. .  do  .  . 

1 

2 

Do. 

1 

2 

r|  n 

1 

2 

_ do  .  . . 

1 

2 

Do. 

1 

2 

....do  . 

1 

2 

_ do . 

1 

2 

Do. 

1 

1 

do 

1 

1 

_ do  .  . 

1 

2 

Do. 

1 

2 

1 

2 

....  do . 

1 

2 

Do. 

1 

1 

f\  (1 

1 

1 

....  do . 

1 

2 

Do. 

1 

3 

1 

3 

. . .  .do . 

1 

2 

Do. 

1 

2 

- do . 

1 

2 

_ do . 

1 

2 

Do. 

1 

2 

f]n 

1 

2 

_ do . 

1 

2 

Do. 

1 

2 

r|o 

1 

2 

...  do  . 

1 

21 

Do. 

1 

1 

Sept.  4,1878 

1 

1 

Sept.  5,1878 

1 

2 

Mar.  28,1879 

1 

2 

r|  n 

1 

2 

.... do  _ _ 

1 

2 

Do. 

1 

4 

- do . 

1 

4 

. .  do . 

1 

2 

Do. 

1 

2 

- do . 

1 

2 

_ do  .  . 

1 

2 

Do. 

1. 

2 

_ do . 

1 

2 

_ do . 

1 

2 

Do. 

1 

2 

. .  do  . 

1 

2 

.  do . 

1 

2 

Do. 

1 

1 

Nov.  26, 1878 

1 

1 

Nov.  26, 1878 

1 

2 

Apr.  15, 1879 

1 

2 

Dec.  19,1878 

1 

2 

Dec.  19.1878 

1 

2 

Jan.  24,  1879 

1 

2 

Dec.  31,1878 

1 

2 

Jan.  6, 1879 

1 

2 

Apr.  7, 1879 

1 

1 

do 

1 

1 

_ _ do . 

1 

2 

Do. 

1 

1 

fin 

1 

1 

.  do . 

1 

2 

Do. 

\ 

2 

do 

1 

2 

_ do . 

1 

2 

Do. 

1 

3 

. .  .do . 

1 

3 

. .  do  .  . . 

1 

2 

Do. 

l 

2 

do 

1 

2 

....do  . 

1 

2 

Do. 

1 

2 

— do . 

2 

2 

. . . .do  . . 

1 

2 

Do. 

1 

1 

Jan.  8, 1879 

1 

1 

Jan.  8, 1879 

1 

2 

Feb  1,1879 

1 

1 

_ do 

1 

1 

do  .  . . 

1 

2 

Do. 

1 

1 

Jan.  20,1879 

1 

1 

Jan.  20, 1879 

1 

2 

June  4, 1879 

1 

2 

...do . 

1 

2 

....do  . 

1 

2 

Do. 

l 

1 

do 

1 

1 

_ do . 

1 

2 

Do. 

1 

1 

...do  . 

1 

1 

...do  .  ..  . 

1 

2 

Do. 

1 

1 

....do  . 

1 

1 

..  do . 

l 

2 

Do. 

l 

1 

do 

1 

1 

_ do . 

1 

2 

Do. 

1 

1 

do 

1 

1 

.do  . 

1 

2 

Do. 

1 

1 

do 

1 

1 

....do  . 

1 

2 

Do. 

1 

1 

•  -  -  - . 

do 

1 

1 

. .  do . 

1 

2 

Do. 

1 

1 

_ do . 

1 

1 

....  do . 

1 

2 

Do. 

1 

2 

do  . 

1 

2 

.do . 

1 

2 

Apr.  4, 1879 

1 

3 

Feb.  24, 1879 

1 

3 

Feb  24,1879 

1 

2 

Mav  2,  1879 

1 

2 

...do . 

1 

2 

. .  do . 

1 

2 

Do. 

t 

2 

do 

1 

2 

_ .do . 

1 

2 

Do. 

1 

2 

do 

1 

2 

. . . .do . 

1 

2 

Do. 

1 

2 

....do  . 

1 

2 

_ do . 

1 

2 

Do. 

1 

2 

....  do 

1 

2 

- do  . 

1 

2 

Do. 

1 

i 

Mar.  5,1879 

1 

1 

Mar.  5,1879 

1 

1 

Mar.  27,1879 

1 

2 

. . .do . 

1 

2 

- do . 

1 

2 

1 

2 

do 

1 

2 

do 

1 

2 

1 

Mar.  11, 1879 

1 

Mar.  12, 1879 

1 

_ do . 

1 

_ do  .  '. _ 

i  1 

do 

1 

do 

1 

1 

S3 

3 

t  H 

o 

...do  . 

On 

1 

1 

s 
© 
r- H 
© 

....do . 

do  . . . . 

1 

> 

1 

dn  _ 

1 

S3 

1 

0 

..do 

1 

do 

1 

..do  . 

1 

k 

do 

1 

i 

Vfl 

_.«ln 

1  1 

I 

j 

0 

1 

0 

_  .do . 

1 

1 

do  . 

1 

CD 

£ 

_ do . 

1 

© 

S3 

...  do . 

..... 

..... 

1 

do 

1 

... .do  . 

. 

1 

1 

| _ do . 

1  i 

o 

|  l 

© 

. .  do  . 

r  ) 

I  1 

; _ do . 

I  1 

- do . 

5 

f 

•f 

rC 

C 

* 

t 

< 

-f 

C 

t 

c 

£ 

r 

£ 

7: 

7i 

7' 

7, 

7i 

7' 

71 

7! 

81 

8: 

8: 

8; 

8' 

8; 

8f 

81 

8i 

8! 

9t 

9] 

95 

9c 

94 

9£ 

9f 

97 

9fi 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 
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-Statement  of  approval  of  public  surveys ,  <fc.—  Continued. 


Description. 


Range. 


24  east . . . 

25  east . . . 

26  east . . . 
8  east . . . 

15  east . . . 

21  east . . . 

22  east _ 

8  east ... 

9  east ... 

10  east ... 

11  east 
15  east 

12  east 

13  east . . . , 

14  east 
3  east 

1  west  . . . 

22  east 

23  east 

24  east . . . 
24  east 

15  east 

20  east 

22  east . t . . 

23  east 

23  east 

24  east .... 

22  east .... 
22  east _ 

21  east .... 

22  east .... 

21  east . ... 

22  east .... 

23  east . . . 

7  east .... 

8  east .... 

15  east .... 

16  east .... 

17  east . . 

18  east .... 

9  east .... 
14  east .... 

10  east .... 

11  east .... 

12  east .... 

13  east .... 

14  east .... 

25  east .... 
25  east .... 

24  east .... 

25  east .... 

23  east .... 

24  east .... 
23  east .... 
23  east .... 
23  east.... 
23  east .... 
23  east .... 
23  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east .... 
22  east . . . 

7  east .... 


Origina  .plats  and  field 
notes  filed  in  this 
office. 


m 

4— 1 

r*H 

P4 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


141  143 


02 

© 

+3 

o 

p 

r-H 

•pH 


m 
© 

a 

73 
> 

p 

© 

<  £ 

.a 

d! 

© 

P 

a 

+3 

p 

o 

o 

1 

1 

1 

x 

2 

2 

1 

1 

1 

2 

1 

1 

x 

x 

1 

x 

1 

X 

2 

1 

x 

2 

x 

x 

X 

1 

1 

1 

1 

2 

1 

2 


Approved. 


Mar.  11, 1879 
_ do . 


- do . 

- do . 

- do . 

- do . 

- do . 

—  do . 

—  do . 

- do . . 

- do . 

...  do . . 

—  do . 

_ do . 

- do . . 

- do . 

Mar.  19, 1879 
Mar.  24, 1879 
- do . 


- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

...  do  . 

- do . 

- do . 

- do . 

- do . 

...do . 

. .  do . 

- do . 

_ do  _ _ _ 

.  do . . 

- do . . 

- do . 

- do . 1. 

- do . 

- do . 

- do . 

- do . 

..do . 

_ do . 

- do . 

_ do . 

- do  ...... 

Apr.  18, 1879 
- do . 


- do . . 

- do . 

...do . 

...do . . 

- do . . 

..  .do . 

..  do  . 

..  do . . 

. .  .do . 

...do  . 

_ do . 

- do . 

- do . 

- do . 

_ do . 

. . .  do . 

- do . 

. . .  do . 

—  do . 

Mar.  24, 1879 
Apr.  28, 1879 


Duplicates  transmit¬ 
ted  to  the  General 
Land  Office. 


m 

-4-" 

o3 

r—H 

PH 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


142  143 


fH 

o 

05 

P 

c3 

U 

H 


GO 

© 

a 

p 

o 

> 

p 

© 
S> 
© 
S  GO 


© 

_P 

5 

43 

P 

o 

O 

1 

1 

1 

x 

2 

2 

1 

1 

1 

2 

1 

1 

x 

x 

1 

X 

1 

X 

2 

1 

x 

2 

x 

X 

X 

1 

1 

1 

1 

2 

1 

2 


Transmitted. 


Mar.  12, 1879 
- do . 


- do . 

- do . 

_ do . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

- do . 

—  do . 

....do  . 

- do . 

Mar.  11, 1879 
Mar.  19, 1879 
Mar.  25, 1879 
- do . 


- do . 

- do . 

- do . 

- do . 

...  do  . 

- do . 

- do . 

- do . 

....do  . 

- do . 

- do . 

- do . 

. . .  .do . 

- do . 

. .  .do . 

..  do . 

- do . 

..  do . . 

...do . 

...do  . 

- do . 

..  .do . . 

....do  . 

- do . 

- do . 

.  do . 

..do . 

- do . 

Apr.  18, 1879 
- do . 


Triplicates  transmitted  to 
the  district  land  office. 


CO 

4-> 

CS 

5 


© 

> 

•r-H 

4=>  . 

02  1—1 
© 


Transmitted 


- do . 

- do . 

- do . 

- do . 

...  do . . 

- do . . 

- do . . 

....do  . 

- do . 

. ..  do . 

- do . 

. ...  do . 

- do . 

. . .  do . . 

_ do . 

....do  _ 

_ do . 

. . .  do . 

—  do  _ _ 

Apr.  2, 1879 
Apr.  30, 1879 


June  30, 1879 
Do. 


Mar.  28,1879 
Apr.  7, 1879 


June  30,1879 
Do. 

Do. 


62 


122 


FRD.  SALOMON. 
Surveyor  General  for  Utah. 
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REPORT  OF  THE  COMMISSIONER  OF 


F. — Statement  showing  the  number  of  linear  miles  run ,  the  rate  per  mile,  and  the  total  cost  of 
public  surveys,  under  the  regular  appropriation,  as  returned  in  Utah,  during  the  fiscal  year 
ending  June  30,  1879. 


Description. 

Distance. 

Date  per 
mile. 

Amount. 

M. 

41 

chs.  Iks. 
27  81 

$10  00 

$413  47 

93 

23 

15 

16  00 

1,  492  63 

12 

50 

65 

10  00 

126  32 

72 

25 

67 

16  00 

1, 157  13 

46 

63 

25 

10  00 

467  90 

151 

12 

23 

16  00 

2,  418  45 

146 

33 

18 

7  00 

1,  024  87 

227 

29 

24 

14  00 

3, 183  10 

551 

62 

85 

6  00 

3,  310  75 

701 

66 

74 

10  00 

7,  011  14 

2,  044 

74 

77 

20,  605  76 

FED.  SALOMON, 
Surveyor  General  for  Utah. 


Q.— Statement  showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the  total  cost  of 
public  surveys  under  special  deposits,  as  returned  in  Utah,  during  the  fiscal  year  ending 
June  30,  1879. 


Description. 

Distance. 

Rate  per 
mile. 

Amount. 

M.  chs.  Iks. 

2  40  00 
13  55  34 

68  00 
110  70  93 

3  60  45 

5  25  27 

$10  00 

7  00 
14  00 

6  00 
10  00 

6  00 

!» 

$25  00 
95  84 
11  90 
665  32 
37  56 
31  90 

Township  lines,  mountainous  and  timbered . 

Section  lines,  mountainous  and  timbered . - . 

136  79  99 

867  52 

RECAPITULATION  OF  TOTAL  NUMBER  OF  LINEAR  MILES  RUN,  WITH  COSTS,  AS  RETURNED  IN  UTAH,  DUR¬ 
ING  THE  FISCAL  TEAR  ENDING  JUNE  30,  1879. 


2,044  74  77 
136  79  99 

2,181  74  76 

$20,  605  76 
867  52 

21,  473  28 


FED.  SALOMON, 
Surveyor  General  for  TJtah. 


II. — Statement  showing  the  number  of  acres  of  public  lands  surveyed  in  Utah  Territory. 


Numlber  of  acres  of  public  land  surveyed  up  to  June  30,  1878  . . 

Number  of  acres  of  public  land  returned  during  the  fiscal  year  ending 
June  30,  1879 . 


8, 178,  819.  97 
416, 132.  37 


Total  up  to  June  30,  1879 


.  8,594,952.34 

FED.  SALOMON, 
Surveyor  General  for  Utah. 


THE  GENERAL  LAND  OFFICE.  515 

L — Statement  of  special  deposits  made  by  individuals  for  survey  of  public  lands  in  Utah 

for  the  fiscal  year  ending  June  30,  1879. 


Certificate  of 
deposit. 

Survey. 

Where  deposited 

Field  work. 

Office  work. 

Date. 

Sh 

OJ 

rO 

a 

Depositor. 

1878. 

July  5 

5813 

W.  Boatright . 

Township  27  south,  range  13 

First  National 

$200  0C 

...... 

west. 

Bank,  Denver, 

Colo. 

5 

5814 

- do . 

$30  00 

Aug.  12 

5928 

L.  Jones . 

Township  7  south,  range  2  east, 

. . .  .do 

40  00 

and  township  8  south,  ranges 

1  and  2  east. 

12 

5929 

E.  B.  K.  Ferguson . 

. do . 

9ps  nn 

12 

5930 

Win.  Ferguson _ 

. do . 

9?;  nn 

12 

5931 

B.  Argyle  .  . . 

9n  nn 

12 

5932 

Gr.  Chambers . 

1  p;  nn 

12 

5933 

J.  E.  Beck . 

i  k  nn 

12 

5934 

T.  N.  Bang . 

<in  nn 

12 

5935 

C.  Measerm . 

i  n  nn 

12 

5936 

J.  M.  Bellows . 

in  nn 

12 

5937 

W.  F.  Carter . 

in  nn 

12 

5938 

Z.  West . 

in  nn 

12 

5930 

J.  Hone  . 

i  ^  nn 

12 

5940 

J.  Chambers . 

ps  nn 

12 

5941 

K.  T.  Buttler . 

in  no 

12 

5942 

W.  Ashby . 

9A  nn 

12 

5943 

W.  Creer! . 

9. *s  nn 

12 

5944 

T.  Bates . 

40  00 

12 

5945 

L.  Jones . 

in  nn 

12 

5946 

T.  1ST.  King . 

9n  nn 

12 

5947 

J.  M.  Bellows _ 

in  on 

12 

5948 

Z.  West . 

in  nn 

12 

5949 

T.  Bates  . 

10  60 

Sept.  21 

6023 

Brigham  Stowell.. 

Township  6  north,  range  1  west 

_ do . 

30  00 

21 

6024 

- do . 

. do  .  . 

25  00 

21 

6025 

Gr.  W.  Blodgett  ... 

Township  1  north,  range  1  east.. 

_ do . 

34  00 

21 

6026 

- do . 

25  00 

Dec.  16 

6194 

- do . 

37  nn 

30 

6228 

Binas  Dixon . 

Township  1  south,  range  2  east 

_ do .  . . 

60  00 

30 

6229 

Peter  Olsen . 

. do . . 

20  00 

30 

6233 

Edward  Laird  .... 

25  00 

30 

6232 

—  do . 

3n  nn 

30 

6231 

Bichard  Winmill. . 

4n  nn 

30 

6230 

W.  B.  Hardy . 

30  00 

1879. 

Mar.  1 

18 

T.  hT.  King . 

Township  7  south,  ranve  9  past 

50  00 

and  township  8  south,  ranges 

Bank,  Salt  Lake 

1  and  2  east. 

City,  Utah. 

1 

19 

T.  Bates  . 

41  50 

1 

20 

Gr.  Chambers . 

. .  do . 

10  00 

26 

34 

Jefferson  Huff .... 

Township  3  south,  range  4  west 

_ do  . . . 

25  00 

26 

35 

- do . 

. do . A . 

25  00 

28 

37 

Julius  Christensen 

Townships  18, 19,  and  20  south, 

_ do . 

200  00 

ranges  1  and  2  east  and  1  west. 

28 

38 

Theodore  Chris- 

. do . 

200  00 

tensen. 

28 

39 

Isaac  hT.  Parker. .. 

. do . . 

200  00 

28 

40 

James  K.  Allred  .. 

. do . 

do 

1,  400  00 

28 

41 

Henry  Kearnes  . . . 

. do . 

200  00 

June  30 

205 

Carl  Lorenson . 

Township  6  north,  range  1  west. 

_ do . 

20  00 

30 

206 

. . .  do . 

25  00 

ti  ps  nn 

Tol 

;al. ... 

<■ 

QG7  psn 

FBD.  SALOMON 
Surveyor  General  for  Utah. 


516  REPORT  OF  THE  COMMISSIONER  OF 

J. — Statement  showing  the  mineral  claims  surveyed,  by  whom  surveyed,  date  and  number  of 
certificates  of  deposit,  for  office  work,  during  the  fiscal  year  ending  June  30,  1879. 


o 

o 

6 

ft 


*170 

*171 

*172 

*173 

174 

175 

176 

177 

178 

179 
*180 
*181 
*182 
*183 
*184 
*185 
*186 
*187 
*188 

189 

*190 

191 

*192 

*193 

194 

195 

196 

197 

198 

199 

200 
201 
202 
203 

*204 

205 


*111 

*112 

*113 

*114 

*115 

*116 

117 

118 

119 

120 


Name  of  claim. 

Deputy. 

Date  of  certifi¬ 

cate  of  deposit. 

No.  of  certifi¬ 

cate  of  deposit. 

Amount  of  de¬ 

posit. 

West  Mountain  District. 

E.  Eastman  . 

Aug.  21, 1879 

391 

+  $25 

J.  Gorlinski . 

Aug.  21, 1879 

392 

+  25 

F.  Eastman . 

Aug.  21,  1879 

393 

+  25 

. do . . 

Aug.  21, 1879 

394 

+  25 

Sf.  a  wn  rt  1  rul  p,  _ 

E.  B.  Wilder . 

Dec.  30,1878 

6220 

125 

F.  Eastman . 

Dec.  30,1878 

6221 

130 

. do . 

Dec.  30,  1878 

6222 

125 

W.  Bredemeyer . 

Dec.  30,1878 

6223 

1 25 

. do . 

Dec.  30,1878 

6224 

125 

F.  Eastman . 

Dec.  30,  1878 

6225 

125 

J.  Gorlinski . 

Aug.  21, 1879 

395 

+  35 

O.  A.  Palmer . 

Aug.  21, 1879 

396 

J  25 

C.  L.  Stevenson . 

Aug.  21, 1879 

397 

+  25 

F.  Eastman . 

Aug.  21, 1879 

398 

+  25 

It.  H.  Browne . 

Aug.  21, 1879 

399 

125 

. do . 

Aug.  21,  1879 

400 

+25 

F.  Eastman . 

Aug.  21, 1879 

.  401 

+  25 

Edison  . —  -  - 

E.  B.  Wilder . . 

Aug.  21, 1879 

402 

125 

. do  . 

Aug.  21, 1879 

403 

+  25 

0.  A.  Palmer . 

Mar.  26, 1879 

36 

+  25 

do  . 

Aug.  21, 1879 

404 

125 

C.  L.  Stevenson . 

Apr.  1,1879 

45 

125 

E.  B.  Wilder . 

Aug.  21, 1879 

405 

+  25 

. do . 

Aug.  21, 1879 

406 

125 

. do . 

May  1, 1879 

148 

+  25 

OK  . 

It.  H.  Browne . 

May  5,1879 

158 

130 

E.  Wilkes . 

May  13, 1879 

169 

125 

C.  L.  Stevenson . 

May  26, 1879 

173 

125 

So  inf.  T^rrrfE  nlnmpw  _  .  .  . . 

E.  B.  Wilder . 

June  9,1879 

185 

+  25 

. do . 

June  9,1879 

185 

125 

. .  do . 

June  9,1879 

185 

+  25 

0.  A.  Palmer . 

May  31, 1879 

175 

+  25 

. do  . 

Mav  31, 1879 

176 

+  25 

TTrvnPsf  AliPi  . . . 

W.  Bredemeyer . 

June  16, 1879 

198 

125 

E.  Wilkes . 

Aug.  21, 1879 

407 

1*25 

Golden  Era . 

F.  Dickert . 

June  30, 1879 

210 

125 

Little  Cottonwood  District. 

F.  Dickert . . . 

Aug.  21, 1879 

408 

+  25 

. do . 

Aug.  21, 1879 

409 

+  25 

. do . 

Aug.  21, 1879 

410 

+  25 

. do  ...  . 

An  g.  21, 1879 

411 

125 

. do . 

Deposit  re- 

turned. 

. do . 

Aug.  21, 1879 

412 

+  25 

. do . 

Dec.  30,1878 

6216 

125 

L.  J.  Holmes . 

Dec.  30,1878 

6217 

130 

F.  Dickert . 

Dec.  30,1878 

6218 

125 

Withdrawn, 

and  deposit 

returned. 

L.  J.  Holmes . 

No  deposit 

O  ones  Oo  X  HUU U XIX  •  -  -  -  - .  . . 

made. 

M.  T.  Burgess. . . . 

Deposit  re- 

turned. 

Big  Cottonwood  district. 

F.  Dickert . 

Aug.  21, 1879. 

429 

+  25 

E.  B.  Wilder . . . 

Dec.  30,1878 

6213 

1 30 

A.  F.  Doremus . 

Dec.  30,1878 

6214 

140 

. do . 

Dec,  30,.  1878 

6215 

135 

. do . 

Aug.  21,  1879 

413 

140 

O.  A.  Palmer . 

Aug.  21, 1879 

414 

+  25 

. do . . 

Deposit  ret’d 

C.  L.  Stevenson  . 

Aug.  21, 1879 

430 

125 

do . 

Aug.  21.  1879 

431 

125 

F.  Dickert . 

June  6,1879 

182 

+  25 

. do . 

June  11, 1879 

193 

+  25 

Vina . 

A.  Jessen . 

June  26,  1879 

202 

+  30 

*  Deposits  made  since  dune  30,  1879. 
t  Deposits  made  in  First  National  Bank,  Denver,  Colo. 

1  Deposits  made  in  Deseret  National  Bank,  Salt  Lake  City. 


THE  GENERAL  LAND  OFFICE. 


517 


J.  Statement  showing  the  mineral  claims  surveyed,  Spc. — Continued. 


*42 

*43 

44 

*45 

*46 


57 

58 
*59 


*37 

*38 


37 

i38 

}39 

$40 

>41 

$42 

$43 

44 

45 

46 

47 

48 

49 
>50 
>51 
>52 
$53 
54 

§55 


37 

37 


Florida - 

Antwerp  . . . . 

Frisco  Reduction  Works,  mill  site. 

Rattler . 

Carbonate . 


Harrisburg  district. 


Californian. .. 
Day,  mill  site. 
Savage . 


Grantsville  district. 


Third  Term . 

W est  Mountain  Chief . 


Pinto  Iron  Mining  district. 


F.  Olmstead 
. do . 

E.  Buettner. 

F.  Olmstead 

. do . 


A. 

J. 


Duncan . 

Atlas . 

Soft  Iron  Deposit . 

Pot  Metal,  S.  extension . 

Adelaide . 

Black  Warrior . 

Constantine  No.  2 . 

Blow  Out . 

Chesapeake  No.  1 . 

Excelsior  Great  Western  Iron  Mountain 

Ex.  Mountain  Peak . . 

Mountain  Peak . 

Pot  Metal . 

Constantine  No.  3  . .  - . . 

Constantine  No.  4 . 

Constantine  No.  5  . 

Constantine  No.  7. . 

Black  Magnetic . 

Duncan  No.  6 . 


Millard  County. 


A.  Howard . 

B.  Howard,  mill  site. 


No.  of  lot. 

Name  of  claim. 

Deputy. 

127 

Ophir  district. 

Pine  Grove . . . 

T^r  T5.  W ilrler 

128 

Eureka . 

*64 

Uintah  district. 

Hidden  Treasure . 

J.  Gorlin  ski 

65 

Jennie  Powers . 

F.  Eastman 

66 

Silver  Treasure . 

66 

. do . 

67 

Little  Maud . 

67 

. do . . 

68 

Great  Western . 

O.  A  .  Palmar 

69 

A.  Wide  West  No.  2 . 

69 

B.  vFide  West  No.  2,  mill  site . 

70 

Henrietta  . . 

J.  Gnrlinski 

71  • 

McKay . 

"F\  "Rfi.stma.n 

72 

Challenger . 

73 

Corr . 

74 

Celeste . 

75 

Cave . 

41 

San  Francisco  district. 

Frisco,  mill  site . 

R.  H.  Browne . >. . . 

o 

©  Pn 
©  © 

ot3 

£  © 
a 

ft  § 


Dec.  30,1878 
Feb.  26,1879 


Aug. 

Feb. 

Feb. 

Apr. 

Feb. 

Apr. 

Mar. 

Mar. 

Mar. 

Apr. 

June 

June 

June 

June 

June 


21, 

28, 

28, 

26, 

28, 

26, 

1, 

25, 

25, 

22, 

10, 

10, 

10, 

10, 

10, 


1879 

1879 

1879 

1879 

1879 

1878 

1879 
1879 
1879 
1879 
1879 
1879 
1879 
1879 
1879 


£3 

©  Ph 
o  o> 
ns 

o  o 
.  o 
o  tj 

fc  3 


Aug.  21, 1879 
Aug.  21, 1879 
Apr.  28, 1879 
Aug  21,1879 
Aug.  21, 1879 


6219 

13 


415 

14 
16 

131 

15 

132 
22 
32 
32 

119 

189 

187 

188 
186 
204 


6226 

424 

425 
134 

426 

427 


© 

O-M 
+= 

P 
P 
o 

a 


CO 

o 


f  $30 
+  25 


+  30 
+  30 
+  40 

15 

J  25 
M0 
+  25 
J25 
+  10 
+  25 
+  25 
+  25 
J  25 
+  40 
+  25 


1 25 
J  25 
+  25 
+  25 
J  25 
+  25 


H.  Barker . 

Deposit  ret’d 

Macfarlane . 

Deposit  ret’d 

Aug.  21, 1879 

428 

+  25 

Gorlinski . 

Aug.  21, 1879 

416 

+  25 

L.  Stevenson . 

Aug.  21, 1879 

417 

}25 

t 

J.  Stewart,  jr . 

Apr.  12, 1879 

84. 

+  25 

Apr.  12, 1879 

71 

+  25 

Apr.  12, 1879 

75 

+  25 

Apr.  12, 1879 

77 

1 25 

Apr.  12, 1879 

78 

+  25 

Apr.  12, 1879 

83 

J25 

Apr.  12, 1879 

85 

+25 

Apr.  12, 1879 

79 

+  25 

Apr.  12,1879 

80 

J  25 

..do . 

Apr.  12, 1879 

81 

}25 

Apr.  12,1879 

74 

|25 

Apr.  12, 1879 

73 

+  25 

Apr.  12, 1879 

76 

+25 

Apr.  12, 1879 

86 

|25 

Apr.  12, 1879 

87 

1 25 

..do  . . 

Apr.  12, 1879 

88 

+  25 

Apr.  12, 1879 

89 

+  25 

..do . 

Apr.  12,1879 

82 

125 

..do . 

Apr.  12, 1879 

90 

}25 

Wilkes  . 

May  8, 1879 

..do . 

May  8,1879 

/  lol 

4-  OD 

*  Deposits  made  since  June  30,  1879.  t  Deposits  made  in  First  National  Bank,  Denver,  Colo. 

+  Deposits  made  in  Deseret  National  Bank,  Salt  Lake  City.  §  Not  returned  June  30,  1879. 
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J. — Statement  showing  the  mineral  claims  surveyed,  <fc. — Continued. 


*52 

53 

54 

55 


38 


*47 

*48 

*49 

*50 

*51 

52 

53 

53 

54 

55 

56 

57 

58 

59 

60 
*61 

62 


37 


Name  of  claim. 

Deputy. 

Date  of  certifi¬ 

cate  of  deposit. 

No.  of  certifi¬ 

cate  of  deposit. 

1 

Bush  Valley  district 

W.  Bredemeyer . 

Aug.  21, 1879 

418 

. do . . 

Feb.  10,1879 

6 

A.  Jessen . 

Feb.  10,1879 

5 

. do . 

Feb.  24,1879 

10 

Iron  Spring  district. 

A.  J.  Stewart,  jr . 

Apr.  12, 1879 

72 

Blue  Ledge  district. 

E.  B.  Wilder . 

Aug.  21, 1879 

419 

. do . 

Aug.  21, 1879 

420 

J.  Gtorlinski . 

Aug.  21, 1879 

421 

. do . 

Aug.  21, 1879 

422 

. do . 

Aug.  21, 1879 

423 

Trio  "Roll  . 

. do . 

Feb.  19,1879 

8 

F.  Eastman . 

Feb.  28,1879 

17 

rln  . 

May  2,1879 

151 

J.  Gtorlinski . 

June  11, 1879 

190 

. do . 

June  11, 1879 

191 

. do . 

June  11, 1879 

192 

. do . 

June  12, 1879 

194 

. do . 

June  12, 1879 

195 

June  12, 1879 

197 

. . do  .  . . 

June  12, 1879 

196 

. do . 

Aug.  21, 1879 

432 

. do . 

June  16, 1879 

199 

Bradshaw  district. 

B.  H.  Browne . 

Dec.  30,1878 

6227 

Aggregate  amount  deposited  to  August  21,  1879,  $3,185. 


9 


04^ 
+3 


o 

ft 


+25 
+  25 


+  25 


+  35 
+  30 
+  25 
+  25 
+  25 
+  25 
+  25 
+  15 
+  25 
+  25 
+  25 


+  25 
+  25 
+  25 
+  25 


1 25 


*  Deposits  made  since  June  30,  1879.  i  Deposits  made  in  First  National  Bank,  Denver,  Colo. 

|  Deposits  made  in  Deseret  National  Bank,  Salt  Lake  City.  §  Not  returned  June  30,  1879. 


FED.  SALOMON, 

Surveyor  General  for  Utah , 
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K. — The  United  States  in  account  with  appropriation  for  incidentals  in  surveyor  generaVs 
office  for  Utah,  for  the  fiscal  year  ending  June  30,  1879. 

Dr-  Ce. 


1878. 

1878. 

Oct.  9 

To  incidentals,  as  per  vouchers 

July  1 

By  appropriation . 

$1,  500  00 

1  to  14 . 

$154  56 

• 

Oct.  9 

To  C.  Bird,  messenger . 

30  00 

Oct.  9 

To  N.  Groesbeck,  rent . 

120  00 

1879. 

Jan.  14 

To  incidentals,  as  per  vouchers 

1  to  12; . 

185  05 

Jan.  14 

To  C.  Bird,  messenger . 

30  00 

Jan.  14 

To  N.  Groesbeck,  rent  . 

120  00 

Jan.  14 

To  D.  McClelland,  blanks . 

20  00 

Apr.  3 

To  incidentals,  as  per  vouchers 

1  to  8  . . 

198  28 

Apr.  3 

To  W.  Dell,  messenger . 

30  00 

Mar.  31 

To  N.  Groesbeck,  rent . . 

120  00 

June  30 

To  incidentals,  as  per  vouchers 

1  to  9 . . . 

215  95 

June 30 

To  N.  Groesbeck,  rent . 

120  00 

June  30 

To  William  Dell,  messenger. . . . 

30  00 

June  30 

To  balance . t . 

126  16 

1,  500  00 

1,  500  00 

FRD.  SALOMON, 
Surveyor  General  for  Utah. 


L. — The  United  States  in  account  with  salary  of  surveyor  general  and  clerics  in  his  office,  for 

the  fiscal  year  ending  June  30,  1879. 

Ce. 


1878. 

1878. 

Oct.  1 

To  Frd.  Salomon,  surveyor  gen- 

July  1 

By  appropriation  for  salary  of 

eral . . 

$687  50 

snrvPivnr  P'p.rmral 

$2,  750  00 

Oct.  1 

To  C.  H.  Cranwell,  chief  clerk.. 

'450  00 

July  1 

By  appropriation  for  salary  of 

Oct.  1 

To  J .  H.  Campe,  chief  draughts- 

clerks . 

3,  000  00 

man . 

252  80 

1879. 

Jan.  3 

To  Frd.  Salomon,  surveyor  gen- 

eral . 

687  50 

Jan.  3 

To  C.  U.  Cranwell,  chief  clerk. . 

450  00 

Jan.  3 

To  J.  H.  Campe,  chief  draughts- 

man  . 

375  00 

Apr.  1 

To  Frd.  Salomon,  surveyor  gen- 

eral . 

687  50 

Apr.  1 

To  C.  H.  Cranwell,  chief  clerk.. 

450  00 

Apr.  1 

To  J.  H.  Campe,  chief  draughts- 

man  . . 

375  00 

June  30 

To  Frd.  Salomon,  surveyor  gen- 

eral . . . . 

687  50 

June  30 

To  C.  H.  Cranwell,  chief  clerk. . 

450  00 

June  30 

To  John  H.  Campe,  chief 

draughtsman . 

193  65 

June  30 

To  balance . . 

3  55 

• 

5,  750  00 

5,  750  00 

FRD.  SALOMON. 
Surveyor  General  for  Utah. 
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REPORT  OF  THE  COMMISSIONER  OF 


M. — The  United  States  in  account  with  the  surveyor  general’s  office  for  Utah  for  special 
deposits  for  office  work  in  mineral  and  agricultural  surveys. 


Dr. 


Cr. 


1877. 

1876. 

Jan.  2 

To  G.  V.  M.  Boutelle,  assistant 

Sept.  30 

draughtsman . 

$110  00 

Jan.  2 

To  John  H.  (Jampe,  draughts- 

man  . 

100  00 

Oct.  31 

Jan.  2 

To  W.  I.  Bowen,  assistant 

Dec.  29 

dran  phtsman  _ _ _ .... 

108  00 

Dec.  30  - 

J  an.  2 

To  John  Kimball,  clerk . 

237  50 

1877. 

•X  <vn  2 

To  Cl  TT.  Cromwell  clerk... . 

44  00 

Jan.  27  - 

Mar  31 

_ rlo  _ _ _ _ _ 

216  66 

Mar.  22  - 

Mar.  31 

To  W.  I.  Bowen,  assistant 

Mar.  22  . 

<1  ram  crh  tsm  am  _ _ 

262  50 

Mar.  28  . 

Mar.  31 

To  Gr.  M.  Roberts,  clerk . 

84  00 

Mar.  29 

Mar  31 

To  JT.  Fitzhvi  o-h  clerk _ _  ...... 

68  00 

Mar.  17  . 

June  30 

To  W.  I.  Bowen,  assistant 

June  11 

dram  pfiitsmam . . . . 

262  50 

June  20  . 

To  Gr.  M  Roberta  clerk  . 

108  19 

Aug.  27  . 

June  30 

To  J.  H.  Martineau,  assistant 

Sept.  28 

dram  clitsmam  _ _ _ 

232  00 

Dec.  1 

June  30 

To  H.  Fitzhugh,  clerk . 

116  00 

1878. 

June  30 

To  C.  Dahlgreen,  assistant 

J  an.  3 

rlpflii  crlitflmfl.ri  _  _ _ _ _ 

'96  00 

Feb.  18 

June  30 

To  J.  A.  Mitcbell,  clerk . 

96  00 

Feb.  21 

Oct.  1 

To  W.  I.  Bowen,  assistant 

Mar.  8 

draughtsman . •. - 

297  00 

July  1 

Oct  1 

To  ft  IVT  Roberts  clerk.  .... _ 

264  00 

J  uly  8 

Oct  l 

To  ,T  A  TVntchell  clerk  . 

168  00 

Aug.  17 

Oct.  1 

To  C.  Dahlgreen,  assistant 

Dec.  19 

. 

draughtsman . . 

160  00 

1879. 

1878. 

Jan.  2 

Jan.  3 

To  J.  H.  Campe,  draughtsman. . 

126  40 

Mar.  31 

Jan.  3 

To  W.  I.  Bowen,  assistant 

July  2 

draughtsman . 

355  50 

Jan.  3 

To  A.  Jessen,  assistant  draughts- 

man . . . 

312  00 

Jan.  3 

To  J.  H.  Kimball,  clerk . 

231  00 

Mar.  21 

. do  . 

143  50 

Apr.  1 

To  W.  I.  Bowen,  assistant 

draughtsman . 

346  50 

Apr.  1 

To  A.  Jessen,  assistant  draughts- 

man . 

308  00 

Apr.  1 

To  W.  A.  Gorlinski,  clerk . 

140  00 

Apr.  1 

To  J.  H.  Campe,  draughtsman. . 

116  60 

Apr.  1 

To  E.  W.  Thayer,  (deposit  re- 

turned) . 

10  00 

June  29 

To  W.  I.  Bowen,  assistant 

draughtsman . 

351  00 

J  une  29 

To  W.  A.  Gorlinski,  clerk . 

312  00 

June  29 

To  E.  H.  Hesse,  assistant 

draughtsman . 

256  00 

June  29 

To  E.  Buettner,  clerk . 

120  00 

June  29 

To  A.  Jessen,  clerk . 

52  00 

Oct.  1 

To  E.  H.  Hesse,  assistant 

draughtsman . 

355  50 

Oct.  1 

To  W.  A.  Gorlinski,  clerk  . 

316  00 

Oct.  1 

To  J.  H.  Campe,  chief  draughts- 

man  . 

122  20 

Oct.  14 

To  C.  W.  Bennett,  (deposit  re- 

turned) . 

50  00 

*Oct.  14 

To  C.  H.  Cranwell,  (establishing 

mineral  monument) . 

18  50 

Oct.  1 

To  E.  Buettner,  clerk . 

312  00 

1879. 

Jan.  3 

To  E.  H.  Hesse,  draughtsman  . . 

355  50 

Jan.  3 

To  W.  A.  Gorlinski,  clerk .  . . 

316  00 

Apr.  1 

To  E.  H.  Hesse,  draughtsman. . . 

346  50 

Apr.  1 

To  W.  A..  Gorlinski,  clerk  . 

308  00 

Apr.  1 

To  O.  Salomon,  clerk . 

220  00 

Apr.  1 

To  E.  Buettner,  clerk . 

192  00 

June  30 

To  J.  H.  Campe,  chief  draughts- 

man .  .  - 

181  35 

June  30 

To  E.  H.  Hesse,  mineral 

draughtsman . 

351  00 

June  30 

To  Otto  Salomon,  clerk . 

244  00 

June  30 

To  W.  A.  Gorlinski,  clerk  . 

312  00 

June  30 

To  balance . 

1  584  72 

11,  996  12 

- 

By  balance  as  per  Commis¬ 
sioners  letter  E,  of  June 

15, 1877 . 

By  certificates  transmitted  . . 

..do . 

..do . 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


By  certificates  transmitted, 
including  certificate  of  de¬ 
posit  No.  210 . . 


$3,  500  57 
270  00 
600  00 
25  00 

50  00 
545  00 
25  00. 
30  00 
30  00 
25  00 
431  00 
100  00 
409  55 
615  00 
820  00 

50  00 
675  00 
535  00 
210  00 
‘520  00 
55  00 
60  00 
50  00 

335  00 
225  00 


1,  360  00 


11,  996  12 


EED.  SALOMON, 
Surveyor  General  for  Utah. 
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for  the  fiscal  year  ending  June  30,  1881. 

For  salary  of  surveyor  general .  $3,000  00 

For  salary  of  clerks  . . *  _ 5’ 000  00 

For  rent,  janitor,  and  incidentals . *.  2*500  00 

For  continuing  tlie  lines  of  public  survey . . .  15,  000  00 

For  connecting  mineral  monuments .  5,000  00 


Total .  30, 500  00 


ARREARS. 

For  preparation  of  maps  and  field  notes  of  35  mining  districts,  showing  the 
relative  position  of  each  claim . . . $2,  000  00 

FED.  SALOMON, 
Surveyor  General  for  Utah. 


O- — The  United  States  in  account  with  public  surveys  in  Utah  for  the  fiscal  year  ending  June 

30,  1879. 

pB-  .  .  Cr. 


1879. 

1878. 

Jan.  20 

To  A.  D.  Ferron,  contract  No. 

July  1 

By  appropriation . 

$10, 000  00 

86,  August  15,  1678  . 

$1, 165  73 

Mar.  12 

To  F.  Dickert,  contract  No. 

87,  August  17,  1878 . 

2,  503  89 

24 

To  A.  D.  Ferron,  contract  No. 

86,  August  15, 1878 . 

3,  517  66 

Apr.  18 

To  F.  Dickert,  contract  No. 

87,  August  17,  1878 . 

1,  830  53 

29 

To  A.  D.  Ferron,  contract  No. 

86.  August  15,  1878 . 

316  61 

June  23 

ToF.  Dickert,  amount  allowed 

on  readjustment  of  account 

as  per  commissioner’s  letter 

“E,”  June  23,  1879 . 

166  99 

30 

To  balance  (returned  to  Treas- 

ary) . 

498  59 

10,  000  00 

10,  000  00 

1878. 

1878. 

Sept.  5 

To  J.  H.  Martineau,  contract 

July  1 

By  balance  remaining  under 

No.  80,  August  30,  1878  . 

1,411  54 

contract  from  last  fiscal  year. 

6,  988  25 

1879. 

Feb.  24 

To  J.  H.  Martineau,  contract 

No.  80,  August  30,  1877  . 

3,  538  06 

Jan.  6 

. do  . .  . . 

1,  885  42 

June  30 

To  balance  (returned  to  Treas- 

ary) . 

153  23 

Total. . 

16,  988  25 

16,  988  25 

FED.  SALOMON, 

Surveyor  General  for  Utah. 


522 

P.— The 

Dr. 

1878. 
Nov.  26 

Dec.  19 

1879. 
Jan.  7 

Mar.  5 

11 

19 

June  30 
30 
30 

30 

30 


REPORT  OF  THE  COMMISSIONER  OF 

United  States  in  account,  with  special  deposits  for  survey  of  public  lands  for  the 

fiscal  year  ending  June  30,  1879. 


Cr. 


1873. 

To  1ST.  E.  Britt,  contract  No. 

$197  98 

Eeb.  12 

By  T.  Hindermarsh,  certificate 

$45  00 

84,  July  26, 1878. 

of  deposit  No.  184. 

To  Adolph.  Jessen,  contract 

70  93 

1878. 

No.  88,  September  17, 1878. 

Julv  5 

By  W.  Boatright,  certificate  of 

200  00 

deposit  No.  5813. 

To  C.  W.  Hardy,  contract  No. 

111  11 

Aug.  12 

By  L.  Jones,  certificate  of  de- 

40  00 

89,  September  27, 1878. 

posit  No.  5928. 

To  Joseph  Gorlinski,  contract 

441  50 

12 

By  Eli.  B.  K.  Ferguson,  certifi- 

25  00 

No.  85,  August  14, 1878. 

cate  of  deposit  No.  5929. 

To  E.  Buettner,  contract  No. 

36  00 

12 

By  William  Ferguson,  certifi- 

25  00 

90,  January  11, 1879. 

cate  of  deposit  No.  5930. 

To  O.  A.  Palmer,  contract  No. 

10  00 

12 

By  B.  Argyle,  certificate  of  de- 

20  00 

83,  June  27, 1878. 

posit  No.  5931. 

To  T.  Hindermarsh,  excess 

9  00 

12 

By  G-.  Chambers,  certificate  of 

15  00 

over  cost  of  survey. 

deposit  No.  5932. 

To  G.  W.  Blodgett,  excess 

07 

12 

By  J.  E.  Beck,  certificate  of  de- 

15  00 

over  cost  of  survey. 

posit  No.  5933. 

To  Binas  Dixon,  Peter  Olsen, 

68  89 

12 

By  T.  N.  King,  certificate  of 

40  00 

E.  Laird,  P.  Winmill,  and 

deposit  No.  5934. 

W.  B.  Hardy,  excess  over 

12 

By  C.  Measerm,  certificate  of 

10  00 

cost  of  survey. 

deposit  No.  5935. 

To  Brigham  Stowell,  excess 

20  00 

12 

By  J.  M.  Bellows,  certificate  of 

10  00 

over  cost  of  survey. 

• 

deposit  No.  5936. 

To  balance  now  under  con- 

2,  027  02 

12 

By  W.  F.  Carter,  certificate  of 

10  00 

tract  No.  91. 

deposit  No.  5937. 

12 

By  Z.  West,  certificate  of  de- 

10  00 

posit  No.  5938. 

12 

By  J.  Hone,  certificate  of  de- 

15  00 

posit  No.  5939. 

12 

By  J.  Chambers,  certificate  of 

5  00 

deposit  No.  5940. 

12 

By  K.  T.  Buttler,  certificate  of 

10  00 

deposit  No.  5941. 

12 

By  W.  Ashby,  certificate  of 

25  00 

deposit  No.  5942. 

12 

By  W.  Creer,  certificate  of  de- 

,  25  00 

posit  No.  5943. 

12 

By  T.  Bates,  certificate  of  de- 

40  00 

posit  No.  5944. 

Sept.  21 

By  Brigham  Stowell,  certifi- 

30  00 

cate  of  deposit  No.  6023. 

21 

By  G.  W.  Blodgett,  certificate 

34  00 

of  deposit  No.  6025. 

f 

Dec.  16 

By  G.  W.  Blodgett,  certificate 

37  00 

, '  ( 

of  deposit  No.  6194. 

30 

By  Binas  Dixon,  certificate  of 

60  00 

| 

deposit  No.  6228. 

} 

30 

By  Peter  Olsen,  certificate  of 

20  00 

deposit  No.  6229. 

• 

30 

By  Edward  Laird,  certificate 

30  00 

of  deposit  No.  6232. 

30 

By  Pichard  Winmill,  certifi- 

40  00 

cate  of  deposit  No.  6231. 

30 

By  W.  B.  Hardy,  certificate  of 

30  00 

deposit  No.  6230. 

Mar.  1 

By  T.  N.  King,  certificate  of 

50  00 

deposit  No.  18. 

1 

By  T.  Bates,  certificate  of  de- 

41  50 

posit  No.  19. 

1 

By  G.  Chambers,  certificate  of 

10  00 

deposit  No.  20. 

26 

By  Jefferson  Huff,  certificate 

25  00 

of  deposit  No.  34. 

28 

By  Julius  Christensen,  certifi- 

200  00 

cate  of  deposit  No.  37. 

28 

By  Theodore  Christensen,  cer- 

200  00 

tificate  of  deposit  No.  38. 

28 

By  Isaac  N.  Parker,  certificate 

200  00 

of  deposit  No.  39. 

28 

By  James  P.  Allred,  certificate 

1,400  00 

of  deposit  No.  40. 

2,  992  50 

2,  992  50 

FRD.  SALOMON,  • 

Surveyor  General  for  Utah. 
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Q. — Statement  of  office  work,  executed  on  mining  surveys ,  in  the  surveyor  general’s  office  in 

Utah  Territory. 

Number  of  mineral  surveys  made  and  returned  to  this  office  during  the  fiscal  year 


ending  June  30,  18/9 .  119 

Number  of  mineral  maps  made  during  the  fiscal  year .  380 

Number  of  amended  maps  made  during  the  fiscal  year . . .  10 

Number  of  mineral  maps  made  to  date .  450 

Number  of  surveys  made  by  .mineral  deputies  up  to  date,  and  since  last  report.. .  155 
Number  of  surveys  in  office  not  completed .  36 

CONNECTED  MINERAL  DISTRICT  MAPS. 

Harrisburg  district . . . . .  2 

Rush  Valley  district . 2 

Blue  Ledge  district .  2 

Utah  district .  2 

West  Mountain  district  (gold  belt) . .  1 

r]  otal  number  of  maps  made  to  September  1, 1879 .  45  9 


FRD.  SALOMON, 
Surveyor  General  for  Utah. 


R. — Statement  of  ivork  executed  under  the  regular  appropriation  for  public  surveys  in  the 
surveyor  general’s  office  of  Utah  for  the  fiscal  year  ending  June  30,  1879. 


Description. 


Piats  stowing  exterior  lines . . . 

Plats  showing  subdivision  lines . 

Plats  showing  exterior  and  subdivision  lines . . 

Map  of  Salt  Lake  City  corporate  limits . . . 

Map  of  Utah  Territory  showing  arable  and  timber  lands . 

Plats  for  the  Department  of  the  Platte  in  relation  to  Port  Cameron. 

Total . 


Examination  of  original  field-note  hooks. 

Transcripts  of  original  field  notes . 

Descriptive  lists . 


Total 


s  ® 

bJ3« 

©  o 

SV 

£3 

U  g 

m 


m 


59 

29 

45 

1 

1 


135 


131 


131 


I 

I— 1  © 
© 

©o 

© 


59 

29 

46 

1 

1 


136 


131 


131 


© 

eg 

r-H  9 

o3 

40  O 

Q 

m 

•rH 

P 


13 

17 

31 


61 


106 


106 


ci 

o 

H 


131 

75 

122 

2 

2 


334 


131 

131 

106 


368 


PED.  SALOMON, 
Surveyor  General  for  JJtah 


S. — Statement  of  ivork  executed  under  special  deposits  for  public  surveys  in  the  surveyor 
general’s  office  of  Utah  for  the  fiscal  year  ending  June  30,  1879. 


Description. 

Surveyor  gen¬ 
eral’s  office. 

General  Land 
Office. 

District  land 
office. 

Total. 

Plats  showing  exterior  lines . 

1 

1 

1 

3 

Plats  showing  subdivision  lines . 

3 

3 

3 

9 

Plats  showing  exterior  and  subdivision  lines . 

5 

5 

5 

15 

Total . 

9 

9 

9 

27 

Examination  of  original  field-note  hooks . 

12 

12 

Transcripts  of  original  field  notes . . 

12 

12 

Descriptive  lists  . 

16 

16 

Total . . 

12 

12 

16 

40 

FED.  SALOMON, 
Surveyor  General  for  Utah. 
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O. — Report  of  the  surveyor  general  of  Washington  Territory. 

Surveyor  General’s  Office, 
Washington  Territory,  Olympia,  August  15,  1879. 

Sir  :  I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  report  of  the  survey  of 
public  lands  in  this  district  for  the  year  ending  June  30,  1879. 

Accompanying  and  forming  a  part  of  this  report  are  the  following  tabular  state¬ 
ments,  viz: 

A.  — Statement  showing  the  condition  of  contracts  not  closed  at  the  date  of  the  last 
annual  report. 

B.  — Statement  of  contracts  let  for  the  survey  of  public  lands  in  this  Territory,  the 
number  of  miles  and  acres  in  each  township,  the  number  of  plats  made,  and  the 
amount  paid  on  contracts  for  the  fiscal  year  ending  June  30, 1879. 

C.  — Statement  of  special  deposits  for  the  survey  of  public  lands  in  Washington  Ter¬ 
ritory  for  the  fiscal  year  ending  June  30. 1879. 

D.  — Statement  of  appropriation  for  incidental  expenses  of  this  office  for  the  fiscal 
year  ending  June  30,  1879. 

E.  — Statement  of  appropriation  for  salary  of  surveyor  general  and  clerks  in  his 
office  for  the  fiscal  year  ending  June  30,  1879. 

F.  — Estimated  amount  required  for  the  surveying  service  iu  Washington  Territory 
for  the  fiscal  year  ending  June  30,  1881. 

I  also  transmit  herewith  the  annual  map,  showing  the  progress  of  surveys  in  this 
Territory  up  to  this  date,  and  the  changes  in  the  several  county  boundary-lines,  and 
also  boundary  of  the  lately  designated  Indian  Reservation  for  the  use  of  Chief  Moses 
and  his  people. 

GERERAL  GROWTH  AND  PROSPERITY. 

During  the  past  year  the  growth  and  prosperity  of  this  Territory  has  been  all 
that  its  most  sanguine  friends  could  desire.  While  some  of  the  leading  commercial 
interests  of  Puget  Sound — principally  lumber — have  not  manifested  the  usual  activity 
of  former  years,  owing  to  a  depression  in  the  California  market,  yet  nearly  all  other 
industries  have  been  active  and  prosperous,  and  but  little  complaint  has  been  heard 
especially  amongst  the  agricultural  classes,  who  have  generally  realized  liberal  prices 
for  their  leading  products.  The  grain-growing  interests  of  Eastern  Washington  have 
increased  within  the  last  year  at  least  33  per  cent.,  and  the  many  substantial  im¬ 
provements  to  be  seen  in  almost  every  direction  give  promise  of  permanent  wealth 
and  prosperity. 

NO  DESERT  LAND  IN  THIS  TERRITORY. 

For  several  years  I  have  carefully  noted  all  experimental  farming  on  the  sage  brush- 
lands  of  Eastern  Washington,  which  until  within  the  last  few  years  was  generally 
considered  worthless  without  irrigation,  except  for  grazing  purposes,  and  from  careful 
personal  observation,  I  now  feel  warranted  in  making  the  assertion  that  there  is  7io  des¬ 
ert  land  in  this  Territory,  such  as  would  come  within  the  meaning  of  the  second  section 
of  the  desert-land  act,  approved  March  3,  1877.  There  are  certain  limited  rocky  locali¬ 
ties,  which  cannot  be  generally  cultivated,  but  the  driest  sage-brush  land,  if  sown  in 
the  fall,  so  as  to  receive  the  fall  and  early  spring  rains,  will  produce  a  greater  yield  of 
wheat  per  acre  than  any  other  country  within  my  knowledge.  During  October  last 
I  visited  many  portions  of  the  Yakima  Valley  and  its  tributaries,  and  found  that  the 
greatest  yield  of  wrheat  was  grown  on  sage-brush  land  without  irrigation.  People 
after  crossing  the  sage-brush  plains  of  Wyoming,  Utah,  and  Nevada,  will  be  con¬ 
siderably  surprised  to  see  land  in  Eastern  Washington,  of  almost  the  same  general 
appearance,  producing,  without  irrigation,  from  40  to  60  bushels  of  wheat  per  acre ; 
but,  were  it  necessary,  I  could  cite  many  instances  as  proof  in  support  of  this  assertion. 
My  limited  space  will  only  allow  the  mention  of  one  or  two  localities  in  this  report. 

The  Atahnam  Valley,  a  few  miles  above  Yakima  City,  is,  or  rather  was,  generally 
sage-brush  land,  and  produces  all  the  cereals  abundantly  without  irrigation.  The  Kit- 
tilas  Valley — a  portion  of  the  Upper  Yakima — and  one  of  the  most  beautiful  counties 
I  have  yet  seen  on  this  coast,  and  of  considerable  extent,  is  principally  covered  with 
sage-brush  of  a  dense  growth.  Last  year  Mr.  I.  D.  Olmstead,  the  present  postmaster 
of  Kittilas,  plowed  up  160  acres  of  this  sage  brush  and  sowed  it  with  wheat  in  Septem¬ 
ber,  I  saw  this  beautiful  field  in  October  last,  and  now  Mr.  Olmstead  writes  me  under 
date  of  August  4,  1879,  “  that  after  passing  through  one  of  the  most  severe  winters  that 
he  has  ever  witnessed  in  that  country,  his  160  acres  of  wheat  came  through  pretty 
badly  winter  killed,  but  it  brightened  up  in  the  spring,  and  is  now  ready  for  the  har¬ 
vester,  and  will  yield  40  bushels  per  acre,  and  this,  too,  without  irrigation.”  The 
same  experiments  have  produced  the  same  results  west,  and  northwest  of  Walla  Walla, 
and  in  fact,  wherever  fall  sowing  has  been  tried  in  Eastern  Washington. 

The  “bunch  grass”  land  can  be  sown  in  the  spring  with  successful  results,  but  the 
sage-brush  land  will,  in  my  opinion,  produce  the  greatest  yield,  and  prove  the  most 
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durable.  And  as  cultivation  increases  moisture  will  correspondingly  increase.  I  have 
passed  over  a  considerable  extent  of  country  north  of  Snake  River,  last  June,  and 
found  the  crops  even  more  promising  on  the  hills  than  in  the  valleys,  and  the  exten¬ 
sive  cultivation  of  the  higher  lands  in  Columbia  and  Walla  Walla  Counties,  this  year, 
proves  this  to  be  true. 


BOUNDARIES  OF  INDIAN  RESERVATIONS. 

The  boundaries  of  all  Indian  reservations,  when  they  are  not  clearly  defined  by  natu¬ 
ral  water-courses,  should  be  surveyed  and  plainly  marked.  The  immediate  necessity 
of  this  is  especially  manifested  along  the  eastern  and  southern  boundaries  of  the 
Yakima  Indian  reservation  in  this  Territory,  where  the  adjoining  lands  are  now  being 
sought  after  by  white  settlers,  and  the  timber  along  the  southboundary  on  the  Simcoe 
Mountains  is  required  for  their  improvements.  Fractional  townships  7  and  8  north, 
range  22  east,  and  also  fractional  township  7  north,  ranges  14,  15,  16,  17,  18,  19,  20, 
and  21  east,  cannot  be  surveyed  until  this  boundary  line  is  established.  I  find  no  evi¬ 
dence  in  this  office  of  any  survey  of  this  line,  nor  any  field  notes  of  such  survey.  Un¬ 
der  date  of  February  4,  1862,  I  find  a  letter  addressed  to  Hon.  W.  P.  Dole,  then  Com¬ 
missioner  of  Indian  Affairs,  by  Anson  G.  Henry,  surveyor  general,  calling  his  atten¬ 
tion  to  the  non-payment  of  a  survey  purporting  to  have  been  made  by  direction  of  W. 
W.  Miller,  then  superintendent  of  Indian  affairs  for  this  Territory.  This  is  the  only 
evidence  that  this  office  furnishes  that  a  survey  was  ever  made,  and  all  deputy  survey¬ 
ors  who  have  examined  this  boundary  report  that  they  are  unable  to  find  any  line  to 
close  their  work  on. 

TOWNSHIP  MAPS. 

The  records  of  this  office  show  that  no  encouragement  has  ever  been  given  by  the 
General  Land  Office  for  the  making  of  complete  topographical  township  maps, 
while  there  are  letters  on  file  positively  disapproving  of  such  work.  Where  the  maps 
are  used,  as  in  the  district  land  offices,  for  marking  the  entries  or  claims  thefeon, 
thereby  utilizing  them  as  a  part  of  the  office  record,  the  less  topography  they  show 
the  better.  But  when  the  maps  are  not  so  used,  as  I  understand  is  the  case  in  the 
General  Land  Office,  I  can  see  no  good  reason  why  they  should  not  show  all  the  topo¬ 
graphical  features  of  the  country  they  represent.  Even  if  one  copy  should  be  required 
for  marking  the  entries  thereon,  another  copy  could  be  made,  and  forwarded  at  the 
same  or  some  future  time,  showing  the  full  topography,  connecting  the  hills  and  mount¬ 
ains  found  within  the  township,  with  the  altitudes  of  the  highest  marked  on  each. 
The  altitude  can  be  easily  ascertained  by  requiring  the  deputy  surveyor  to  provide 
himself  with  a  pocket  barometer,  noting  its  readings  at  the  base  and  summit  of  each 
prominent  hill,  and  not  trust  to  the  various  estimates  of  different  parties,  as  contem¬ 
plated  in  the  manual  of  surveying  instructions,  page  18,  paragraph  5.  The  adop¬ 
tion  of  this  practice  would  unite  more  thoroughly  the  information  contained  in  the 
field-notes  with  the  maps,  and  thus  render  the  latter  more  valuable  as  a  source  of  in¬ 
formation.  * 

CLASSIFICATION  OF  THE  PUBLIC  LANDS. 

Much  stress  has  lately  been  put  upon  the  importance  of  a  classification  of  the  pub¬ 
lic  land,  by  those  who  have  seen  fit  to  denounce  the  present  system  of  land  surveys. 
The  system  itself  has  been  condemned  by  them,  while  in  fact  the  only  fault  lies  in 
its  imperfect  administration.  No  reliable  classification  of  the  public  land,  nor  of  any 
other  lands ,  can  be  made  without  a  thorough  personal  examination  by  some  one  quali¬ 
fied  for  that  purpose ;  nor  will  any  settler  select  a  home  for  himself  and  family  on  the 
recommendation  of  another  party — he  must  see  it  for  himself.  The  extensive  diver¬ 
sity  of  surface,  quality  of  soil,  and  advantages  of  market  are  the  important  consider¬ 
ations  of  every  settler,  and  all  these  conditions  prevail  to  such  an  extent  in  this  Ter¬ 
ritory  that  it  would,  in  my  opinion,  be  impossible  to  make  a  classification  based  upon 
any  rule  of  generalities  such  as  might  apply  to  some  of  the  Western  States,  or  the 
sage-brush  plains  of  the  more  arid  districts. 

The  deputy  surveyor  is  required  in. his  field  notes  to  give  at  the  end  of  each  and 
every  mile  the  class  and  character  of  the  land  over  which  he  runs  his  lines,  as  well 
as  all  intersections  of  other  topographical  objects  of  interest,  as  required  by  the  man¬ 
ual  of  surveying  instructions,  on  pages  18  and  19,  which  rule  is  strictly,  adhered  to  in 
this  district.  This  description  is  given  on  each  boundary  of  every  section  of  640  acres 
over  which  the  surveys  are  extended. ;  and  should  the  public  interests  demand  a  more 
extended  report,  say  of  every  160  acres,  all  that  is  necessary  to  secure  it  is  to  have  an 
examiner  accompany  the  surveyor,  and  pass  over  the  center  of  every  quarter  section 
at  20  chains  from  the  section  line,  while  the  survey  is  being  made,  and  embody  his 
report  in  the  field  notes  or  general  description  of  the  township.  This  practice  is  fre¬ 
quently  adopted  by  land-grant  railroad  companies,  who  send  their  examiner  into  the 
field  with  the  deputy  surveyor,  and  thus  acquire  a  thorough  knowledge  of  every  40- 
acre  tract  within  the  limits  of  their  grant.  The  additional  cost  of  such  an  examina¬ 
tion  would  be  too  insignificant  to  deserve  important  notice. 
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THE  RE-ESTABLISHMENT  AND  CORRECTION  OF  SECTION  CORNERS. 

The  fact  that  no  law  has  been  passed  by  Congress  since  February  11,  1805,  for  the 
correction  of  section  and  quarter  section  corners,  where  their  location  differs  materially 
from  that  given  in  the  field  notes,  manifests  a  wonderful  indifference  towards  an  im¬ 
portant  interest  to  many  settlers  and  land  owners,  out  of  which  many  perplexing  and 
expensive  lawsuits  often  originate. 

The  field  notes  of  the  deputy  surveyor  must  necessarily  he  correct  in  all  distances 
and  directions  given,  or  they  will  not  be  platted.  An  error  in  them  of  this  nature  is 
easily  detected  by  the  experienced  draughtsman,  while  an  error  made  in  the  field,  in 
the  location  of  a  comer  monument,  cannot  be  so  readily  ascertained  until  the  land  is 
occupied  by  parties  interested.  Hence  a  law  should  be  passed,  or  the  present  one  so 
amended,  that  the  distances  and  courses  given,  approved  and  returned  by  the  surveyor 
general  should  be  held  and  considered  as  the  true  line,  and  the  corners  should  be  re¬ 
quired  to  conform  in  every  particular  to  the  field  notes  thus  approved,  which  is  the 
only  permanent  record  of  the  survey. 

A  line  marked  through  a  timbered  country,  or  a  mound  and  pits  on  a  prairie  desig¬ 
nating  a  section  corner,  are  only  useful  to  guide  the  settler  in  selecting  his  claim,  and 
are  at  best  but  doubtful  evidence  for  future  reference.  These  lines  and  corners,  although 
important  to  the  immigrant  in  making  his  selection,  are  often  destroyed  or  changed 
by  interested  or  designing  parties,  or  from  other  causes,  and  therefore  should  never  be 
recognized  as  evidence  of  a  true  survey,  only  so  far  as  they  conform  to  the  field  notes 
approved  by  the  surveyor  general.  As  the  law  now  is,  should  a  corner  be  one  tally 
long  or  short  of  its  true  location,  according  to  the  field  notes,  and  consequently  erro¬ 
neously  located  by  the  deputy  surveyor — if  standing  in  its  original  location — it  must 
remain,  although  A  by  this  rule  gets  180  acres  while  B  has  but  140,  both  paying  the 
same  price  for  their  lands. 

The  injustice  of  such  a  law  is  too  apparent  to  require  further  comment.  I  therefore 
sincerely  hope  that  the  present  law  may  be  so  amended  that  the  field  notes,  and  not 
the  marks  upon  the  ground,  may  become  the  recognized  tribunal  for  the  settlement  of  all 
such  disputes. 

Very  respectfully,  your  obedient  servant, 

W.  McMICKEN, 

Surveyor  General,  Washington  Territory. 

Hon.  J.  A.  Williamson, 

Commissioner  of  the  General  Land  Office,  Washington,  I).  C. 


A. — Statement  showing  condition  of  contracts  not  closed  at  date  of  last  annual  report. 


Contract. 
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1877. 
Aug.  1 

Sept.  1 


1878. 
Mar.  12 
June  27 


Name  of  deputy. 


Snow  &  Navarro. 
Truax  &  Briggs . 


Sewall  Truax 


Character  and  location  of  work. 


North  and  south  boundary  and  subdivisions  township  15  north, 
range  22  east. 

Subdivisions  township  16  north,  range  22  east . 

Sixth  standard  parallel  north,  through  ranges  44, 45,  and  46  east. 

East  and  west  boundary  and  subdivisions  township  24  north, 
range  44  east. 

North  and  east  boundary  subdivisions  and  meanders  township 
25  north,  range  44  east. 

North,  east,  westboundary  and  subdivisions  township  20  north, 
range  44  east. 

East  boundary  subdivisions  and  meanders  township  24  north, 
range  45  east. 

Noi'th  and  east  boundary  subdivisions  and  meanders  township 
25  north,  range  45  east. 

East  fractional  south  boundary  (second  standard)  and  subdivi¬ 
sions  township  9  north,  range  39  east. 

East  fractional  south  boundary  (second  standard)  and  subdivi¬ 
sions  township  9  north,  range  40  east. 

Subdivisions  township  24  north,  range  46  east . 

Subdivisions  and  meanders  township  13  north,  range  44  east . . . 

Subdivisions  and  meanders  township  13  north,  range  38  east  . . . 

Subdivisions  and  meanders  township  13  north,  range  39  east . . . 


Total  number  of  miles  run . 

Total  number  of  acres  surveyed 

Total  number  of  plats  made _ 

Total  amount  paid  on  contracts. . 


Number  of  miles  surveyed. 
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11  78  25 


12  33  00 


40  00 
2  00  00 


12  57  39 
11  78  56 
17  77  40 
6  24  70 
11  79  50 
5  79  60 
3  00  00 


14  73  00  81  75  40 
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If.  C.  L. 
71  77  97 

60  53  14 
12  33  00 
74  61  49 

86  57  19 

77  59  83 

68  18  29 

96  20  16 

11  40  02 

54  47  18 

3  56  69 
8  15  38 
68  68  81 
73  56  03 


Number  of 
plats  made. 


Acres. 


595  51  73  76  65  05 


769  25  18 


23,  043.  38 
22,  772.  88 
24,313."  34 
22,  701.  83 
22,  914.  67 

24,  019. 15 

20,  598.  45 
3,  837.  60 

18,  093.  53 

2, 120.  25 
1, 115.  57 

21,  864.  20 
21,  797.  32 
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$807  81 
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>3,094  31 


855  36 


4, 757  48 


*  Completed. 


Exhibit  No.  1. 


t  Special  instructions. 


Balance  of  the  appropriation  for  the  fiscal  year  ending  June  30,  1878 .  $5,  111  83 

Amount  paid  on  contracts  as  above .  4,  757  48 


Balance  unexpended  ... 
Surveyor  General’s  Office,  Olympia ,  Wash.,  August  15, 1879. 


. .  354  35 

"W.  McMICKEN,  Surveyor  General  of  Washington  Territory. 
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B. — Statement  of  contracts  let  for  the  survey  of  public  lands  in  Washington  Territory ,  the 

on  contracts,  for  the  fiscal 


Contract. 


Name  of  deputy. 


Character  and  location  of  work. 


Number  of  miles 
surveyed. 


a 


240 


I 


241 


242 


© 
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1878. 
July  6 


Aug.  16 


Aug.  23 


Aug.  30 


E.  P.  McCormack . 


Edwin  Richardson 


Truax  &  Briggs . . . 


% 


Lewis  Yan  Yleet 


Eractional  east  and  west  boundary  and  sub¬ 
divisions  fractional  township  3  north,  range 
8  east. 

North  boundary  and  subdivisions  township  5 
north,  range  13  east. 

Subdivisions  township  11  north,  range  22  east. 

Subdivisions  township  12  north,  range  22  east. 

Subdivisions  township  10  north,  range  29  east 

Subdivisions  township  11  north,  range  29  east. 

Subdivisions  township  12  north,  range  29  east. 

South  and  west  boundary  and  subdivisions 
township  16  north,  range  29  east. 

North  and  west  boundary  and  subdivisions 
township  17  north,  ranges  29  and  30  east. 

North,  east,  west  boundary  and  subdivisions 
township  18  north,  range  29  east. 

North,  fractional  east  boundary  and  subdi¬ 
visions  townships  6  north,  range  13  east. 

North  boundary  and  subdivisions  township 

23  north,  range  42  east. 

East  boundary  and  subdivisions  township  24 
north,  range  42  east. 

North  boundary  and  subdivisions  township 
2&  north,  range  42  east. 

Subdivisions  township  24  north,  range  43  east . 

North  and  west  boundary  and  subdivisions 
township  26  north,  range  43  east. 

East,  west,  south  boundary  and  subdivisions 
township  7  north,  range  45  east. 

South,  east  boundary  and  subdivisions  town¬ 
ship  8  north,  range  46  east. 

Subdivisions  township  10  north,  range 44  east. 

North  and  west  boundary,  subdivisions  and 
meanders  township  11  north,  range  33  east. 

West  boundary,  subdivisions  and  meanders 
township  12  north,  lange  33  east. 

North  and  west  boundary  and  subdivisions 
township  11  north,  range  34  east, 

West  boundary,  subdivisions  and  meanders 
township  12  north,  range  34  east. 

West  boundary  and  subdivisions  township  12 

north,  range  35  east. 

West  boundary  and  subdivisions  township  12 
north,  range  36  east. 

Resurvey  of  part  of  third  standard  parallel 
north,  subdivisions  and  meanders  township 
13  north,  range  37  east. 

Eractional  east  boundary,  subdivisions  and 
meanders  township  7  north,  range  46  east. 

Subdivisions  and  meanders  township  9  north, 
range  46  east. 

North  boundary,  subdivisions  and  meanders 
fractional  township  7  north,  range  47  east. 

Subdivisions  and  meanders  township  8  north, 
range  47  east. 

Subdivisions  and  meanders  township  9  north, 
range  47  east. 

North  and  west  boundary  and  subdivisions 
township  23  north,  range  33  east. 

West  boundary  and  subdivisions  township 

24  north,  range  33  east. 

North  and  west  boundary  and  subdivisions 
township  23  north,  range  34  east. 

W est  boundary  and  subdivisions  township  24 
north,  range  34  east. 

North  and  west  boundary  and  subdivisions 
township  23  north,  range  35  east. 

West  boundary  and  subdivisions  township  24 
north,  range  35  east. 


cS 

'O 


0 

+2 


x/l 


m.  a  l. 


3 

00 

PI 

£ 

O 


H 


m.  a  l. 

5  00  00 


5  40  00 


6  03  50 
6  11  00 
6  30  95 


16  02  24 
12  01  50 

ii"76~75 
6  17  99 
11  76  00 
6  15  50 
6  19  50 
6  23  30 


2  70  00 


2  45  75 


1  03  50 


12  01  47 
6  17  62 
11  77  80 
6  20  80 
11  79  80 
6  26  15 
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number  of  m  iles  and  acres  in  each  township,  the  number  of  plats  made ,  and  the  amount  paid 
year  ending  June  30,  1879. 


Number  of  miles  surveyed. 

Acres. 

Plats  made. 

Amount  paid  on  contracts. 

Section. 

Meander. 

cs 

+=» 

o 

H 

Original. 

General  Land  Office. 

Register. 

Total. 

m.  a  l. 

M.  G.  L. 

If.  C.  L. 

23  01  26 

28  01  26 

8,  330.  60 

1 

1 

1 

3 

58  08  56 

63  48  56 

22,  142.  97 

1 

1 

1 

3 

$658  07 

60  07  26 

60  07  26 

23, 105.  09 

1 

1 

1 

3 

360  54 

60  40  65 

60  40  65 

22,  742. 18 

1 

1 

1 

3 

363  05 

60  07  68 

60  07  68 

22,  795.  44 

1 

1 

1 

3 

360  58 

51  58  42 

57  61  92 

19,  618.  86 

1 

1 

1 

3 

601  91 

56  78  54 

63  09  54 

23,  465.  35 

1 

1 

1 

3 

1,  311  30 

62  35  24 

68  66  19 

24,  800.  85 

1 

1 

1 

3 

60  10  43 

76  12  67 

22,  808.  97 

1 

1 

1 

3 

825  70 

60  11  12 

72  12  62 

23,  074.  00 

1 

1 

1 

3 

444  97 

60  06  77 

60  06  77 

22,  989. 10 

1 

1 

1 

3 

360  51 

57  15  56 

15  76  48 

85  08  79 

21,  657.  35 

1 

1 

1 

3 

' 

60  39  75 

3  62  85 

70  40  59 

23, 139.  69 

1 

1 

1 

3 

59  49  79 

71  45  79 

22,  829.  50 

1 

1 

1 

3 

60  36  67 

11  78  21 

78  50  38 

22,  589.  55 

1 

1 

1 

3 

>2,  693  84 

61  18  13 

67  37  63 

23  768  51 

1 

1 

i 

Q 

61  23  30 

67  46  60 

23,  479.  52 

1 

1 

1 

3 

59  40  12 

7  25  83 

69  55  95 

22,  217. 12 

1 

1 

3 

429  70 

49  58  53 

1  63  50 

54  07  78 

17,  378. 17 

1 

1 

1 

3 

327  15 

59  04  87 

2  51  48 

61  56  35 

22, 169.  65 

1 

1 

1 

3 

370  23 

2  60  50 

4  15  50 

7  79  50 

1,  575.  95 

1 

1 

1 

3 

84  11 

14  48  69 

7  36  50 

22  05  19 

5,  865.  20 

1 

1 

1 

3 

132  39 

1  60  50 

4  05  50 

5  66  00 

1,  223.  55 

1 

1 

1 

3 

34  95 

60  07  55 

‘ 

72  09  02 

23,  076.  50 

1 

1 

1 

3 

61  25  101 

67  42  72 

23,  823.  51 

1 

1 

1 

3 

59  68  57 

71  66  37 

22,  905.  49 

1 

1 

/ 

1 

3( 

■ 

61  29  83 

67  50  63 

23,  834.  86 

1 

1 

1 

3 

>2,  988  79 

60  01  53? 

72  01  33 

23,  051.  52 

1 

1 

1 

3 

61  70  36 

68  16  51 

24,  084.  80 

1 

1 

1 

34  L  o 


Remarks. 


Completed;  special  deposit. 


Completed. 

Do. 

Do. 

Not  surveyed;  other  town¬ 
ships  substituted.  • 

Do. 

Survey  completed. 

Not  surveyed ;  other  town¬ 
ships  substituted. 

Do. 

Do. 

Completed. 

Completed;  ($1,229.27,  tim¬ 
ber  lands). 

Do. 

No  returns ;  deputy  in  the 
field. 

Do. 

Do. 

Completed;  ($274.85 timber 
lands). 

Completed. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
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B. — Statement  of  contracts  Jet  for  the  survey  of 


Contract. 


Name  of  deputy. 


Character 


and  location  of  work. 


© 

a 

p 


242 

243 

244 


245 

246 


247 

248 

249 


p 


1878. 
Aug.  30 

Sept.  14 


Sept.  16 


251 


Sept.  30 

*Oct.  22 

*Oct.  25 

Oct.  30 

Dec.  7 

Dec.  16 

1879. 
Apr.  4 


June  28 


Lewis  Yan  Yleet.. 
Dudley  S.  B.  Henry 

Boss  P.  Shoecraft . 


William  Jameson . 

0.  B.  Iverson . 

Sewall  Truax . 

James  T.  Berry  . . . 
Edwin  Richardson 
Erancis  E.  Loehr. . 

Sewall  Truax . . . 


Lewis  Van  Vleet. . 


W est  boundary  and  subdivisions  township  24 
north,  range  36  east. 

West  boundary  and  subdivisions  township  9 
north,  range  3  w'est. 

North  boundary  and  subdivisions  township  9 
north,  range  4  west. 

Subdivisions  township  30  north,  range  6  west, 
and  exteriors  and  subdivisions  township  30 
north,  ranges  7  and  8  west. 

Other  surveys  in  the  Quillyhuyte  country, 
substituted  for  the  unsurveyable  portions 
of  township  30  north,  ranges  7  and  8  west. 

Subdivisions  township  24  north,  range  1 
west. 

North,  south,  east  boundary,  subdivisions  and 
meanders  township  31  north,  range  6  east. 

Subdivisions  and  meanders  township  12 
north,  range  44  east. 

Subdivisions  fractional  township  9  north, 
range  2  west. 

East  boundary  and  subdivisions  fractional 
township  3  north,  range  9  east. 

East  boundary  and  subdivisions  fractional 
township  6  north,  range  38  east. 

North  boundary,  subdivisions  and  meanders 
township  9  north,  range  31  east. 

North  and  west  boundary,  subdivisions  and 
meanders  township  10  north,  range  32  east. 

North,  south,  east  boundary  and  subdivisions 
township  7  north,  range  39  east. 

East  boundary  and  subdivisions  township  8 
north,  range  39  east. 

South  and  east  boundary  and  subdivisions 
township  8  north,  range  40  east. 

North  boundary  and  subdivisions  township 
18  north,  range  38  east. 

Exteriors  and  subdivisions  townships  17,  18, 
and  19  north,  ranges  31,  32,  and  33  east. 


Totals . 

Totals  brought  forward  from  Statement  A 


Total  number  of  miles  run . 

Total  number  of  acres  surveyed 


Number  of  miles 
surveyed. 

Standard. 

Township. 

M.  O.  L. 

If.  a  L.  1 
6  32  10 

5  78  75 

6  02  52 

, 

■ 

2  70  00 
14  73  00 

182  64  49 
81  75  40 

17  -63  00 

264  59  89 

Number  of  township  plats  made . 1 . 

Number  of  miscellaneous  township,  donation  plats,  tracings,  Ac.,  made 

Total  number  of  plats  and  tracings  made . 

Amount  paid  on  contracts . 


*  Special  instructions. 


THE  GENERAL  LAND  OFFICE 


531 


public  lands  in  Washington  Territory ,  $c. — Continued. 


Number  of  miles  surveyed. 

Acres. 

Plats  made. 

Amount  paid  on  contracts. 

Remarks. 

Section. 

Ph 

<D 

1 

CD 

S 

r-H 

C8 

-w 

o 

EH 

Original. 

General  Land  Office. 

Begister. 

r— ' 

c3 

•+-' 

o 

EH 

m.  a  l. 

62  15  86 

59  76  30 

60  04  58 

m.  a  l. 

M.  G.  L. 
68  47  96 

65  75  05 

66  07  10 

24,  215.  66 

22,  988.  52 

23,  059.  84 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

3 

3 

. 

J 

|  $1,368  33 

Completed. 

f  Completed;  timber  lands, 

J  257.94  acres. 

j  Donation  claims. 

Incomplete. 

Do. 

Notes  received  being  plat¬ 
ted  and  transcribed. 

No  returns. 

Completed;  special  deposit. 

Completed. 

N otes  in  office  being  platted 
and  transcribed. 

No  returns. 

Do. 

Do. 

Not  surveyed ;  township  18 
north,  range  38  east,  sub¬ 
stituted. 

Notes  in  office  being  plat¬ 
ted  and  transcribed. 

Do. 

No  returns. 

No  returns ;  deputy  in  the 
field. 

■ 

14  66  72 

7  01  80 

13  57  14 

28  43  86 

7  01  80 

6,  464.  50 

3,  862.  44 

1 

1 

1 

1 

1 

1 

3 

3 

70  22 

— 

V 

1,  729  50  54 
595  51  73 

72  72  99  1,  988  18  02 
76  65  05  769  25  18 

665, 134.  81 
229, 192. 17 

35 

14 

35 

14 

35 

15 

105 

43 

2,  325  22  27 

149  53  04  2,  757  43  20 

894,  326.  98 

49 

49 

50 

148 

40 

49 

49 

,  50  188 

13,  786  34 

Exhibit  JS/o.  1. 


Amount,  of  the  appropriation  for  the  survey  of  the  public  lands  for  the  fiscal  year 


ending  June  30,  1879  .  $18,  000  00 

Amount  of  the  appropriation  for  the  survey  of  timbered  lands  for  the  fiscal  year 

ending  June  30,  1879  .  7,  500  00 

- $25,  500  00 

Amount  paid  on  contracts  as  above .  13,  786  34 


Balance  applicable  to  unfinished  contracts .  11,  713  66 


W.  McMICKEN, 

Surveyor  General  of  Washington  Territory. 


Surveyor  General’s  Office, 

Olympia ,  Wash.,  August  15,  1879. 
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C.  Statement  of  special  deposits  for  the  survey  of  public  lands  in  Washington  Territory  for 

the  fiscal  year  ending  June  30,  1879. 


Date  of  de¬ 
posit. 

Name  of  depositor. 

Amount  deposited. 

Eor  field 
work. 

Eor  office 
work. 

Total. 

July  5,1878 

Oct.  8, 1878 

t 

John  H.  Stone . 

$216  66 
216  67 
216  67 
200  00 
16  00 

f 

$25  00 
25  00 
25  00 

$725  00 

H.  S.  Davis . 

R.  L.  Greives . 

D.  E.  Kelley . 

Benjamin  McOlanahan . 

Total . 

50  00 

266  00 

866  00 

125  00 

991  00 

Exhibit  No.  1. 


\ 


Contract. 

\ 

r  Name  of  deputy. 

Co»t  of 

survey. 

i 

Excess  of  deposit 
over  cost  of  sur¬ 
vey. 

Total  amount  de¬ 

posited. 

CD 

1 

£ 

Date. 

Field 

work. 

Office 

work. 

239 

July  6, 1878 

E.  P.  McCormack . 

$300  16 

$75  00 

$349  84 

$725  00 

* 

Oct.  25,1878 

Sewall  Truax . 

171  29 

50  00 

44  71 

266  00 

Total . 

471  45 

125  00 

394  55 

991  00 

5'  Special  instructions. 


Remarks. 


Survey  completed. 
Do. 


Surveyor  General’s  Office, 

Olympia,  Wash.,  August  15,  1879. 


W.  McMICKEN, 

Surveyor  General,  Washington  Territory. 


D. — Statement  of  appropriation  for  incidental  expenses  of  office  of  surveyor  general  of  Wash¬ 
ington  Territory  for  the  fiscal  year  ending  June  30,  1879. 


Date. 

Accounts. 

Amount. 

1879. 
June  30 

Amount  of  accounts  for¬ 
warded  for  incidental  ex¬ 
penses  for  fiscal  year 
ending  this  date  . . . . . 

$1,  500  00 

Surveyor  General’s  Office, 

Olympia,  Wash.,  August  15,  1879. 


Date. 

Appropriation. 

Amount. 

1878. 
June  20 

Amount  of  appropriation  for 
the  fiscal  year  ending  June 
30, 1879  . 

$1,  500  00 

W.  McMICKEN 

Surveyor  General,  Washington  Territory. 
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E .—Statement  of  the  appropriation  for  salary  of  the  surveyor  general  of  Washington  Terri¬ 
tory  and  clei'ks  in  his  office  for  the  fiscal  year  ending  June  30,  1879. 


Date. 

Account. 

Amount. 

1879. 

June  30 

Amount  '  paid  surveyor 
general  and  clerks  in  his 
office  for  the  fiscal  year 
ending  this  date  . . . . . 

$6,  500  00  , 

75  00 

J  une  30 

Amount  paid  special  clerk 
from  special  deposit 
fund . 

Unexpended  balance  spe¬ 
cial  deposits . 

112  88  I 

I 

Total . 

6,  687  88  j 

Date. 

Appropriation. 

Amount. 

1878. 

June  19 

Appropriation  for  salary  of 
surveyor  general  and  clerks 
in  his  office,  for  the  fiscal 

1879. 

year  ending  June  30, 1879  . . 

$6,  500  00 

June  30 

Unexpended  balance  of  spe¬ 
cial  deposits,  per  last  an- 

nual  report . 

Special  deposit  for  office  work 
during  the  year  ending 

62  88 

June  30, 1879 . 

125  00 

Total . 

6,  687  88 

Surveyor  General’s  Office, 

Olympia,  Wash.,  August  15,  1879. 


W,  McMICKEN, 

Surveyor  General  of  Washington  Territory. 


1 .  Estimated  amount  required  for  the  surveying  service  in  Washington  Territory  for  the 

fiscal  year  ending  June  30,  1881. 


FOR  FIELD  WORK. 


For  surveying  42  miles  of  standard  lines,  at  $16 .  $672 

For  surveying  84  miles  of  standard  lines,  at  $12 .  1,  008 

For  surveying  498  miles  of  township  lines,  at  $14 .  6^  972 

For  surveying  656  miles  of  township  lines,  at  $10. . . .  6’  560 

For  surveying  2,880  miles  of  section  lines,  at  $12 .  34’  560 

For  surveying  5,300  miles  of  section  lines,  at  $8 .  42,’  400 

- - -  $92, 172 


FOR  OFFICE  WORK. 


For  salary  of  surveyor  general .  2  500 

For  salary  of  chief  clerk . l’  600 

For  salary  of  chief  draughtsman .  500 

For  salary  of  assistant  draughtsman . ”  l’  300 

For  salary  of  3  copying  clerks .  3’  goo 

For  rent  ot  office,  fuel,  lights,  pay  of  messenger,  and  other  incidental 
expenses . r .  2,000 

-  12,500 


Surveyor  General’s  Office, 

Olympia,  Wash.,  August  15,  1879. 


104,  672 

W.  McMICKEN, 

Surveyor  General,  Washington  Territory. 


P. — Report  of  the  surveyor  general  of  Wyoming. 

Surveyor  General’s  Office. 

Cheyenne ,  Wyo.,  Augusts,  1879. 

Sir  :  In  compliance  with  your  instructions  of  April  21,  1879,  I  have  the  honor  to 
submit  herewith,  in  duplicate,  my  annual  report  of  the  surveying  operations  in  the 
Wyoming  district,  for  the  fiscal  year  ending  June  30,  1879. 

public  surveys. 

The  eighth  guide  meridian  west,  from  the  south  boundary  of  Fort  Laramie  military 
reservation,  to  the  south  boundary  of  township  30  north,  ranges  64  and  65  west,  has 


534 


REPORT  OE  THE  COMMISSIONER  OF 

Teen  surveyed  and  established,  the  length  of  which,  including  connections,  is  28  miles, 
69  chains,  and  70  links. 

The  sixth  standard  parallel  north,  from  the  eighth  guide  meridian  west,  to  the  east 
boundary  of  Wyoming,  lias  been  established,  which,  including  connections,  amounts 
to  28  miles,  8  chains,  and  47  links. 

The  seventh  standard  parallel  north,  from  the  eighth  guide  meridian  west,  to  the 
east  boundary  of  Wyoming  has  also  been  established,  which,  including  connections, 
amounts  to  28  miles,  15  chains,  and  54  links. 

The  south,  east,  and  north  boundaries  of  Fort  Laramie  military  reservation,  amount¬ 
ing  to  19  miles,  68  chains,  and  17  links,  has  been  surveyed,  in  order  to  terminate  and 
close  contiguous  lines  thereon. 

Exterior  township  lines  of  44  different  townships  have  been  surveyed  and  established, 
the  total  length  of  which,  including  connections,  is  371  miles,  1  chain,  and  15  links. 

Forty-one  townships,  three  of  which  are  made  fractional  by  the  east  and  south 
boundaries  of  Wyoming,  have  been  subdivided  into  sections,  and  amount,  in  length 
of  lines,  including  meanders  and  connections,  to  2,396  miles,  79  chains,  and  62  links,  a 
tabular  statement  of  which  is  given  herewith. 

The  eastern  and  larger  portion  of  these  subdivisions  embrace  valuable  agricultural 
and  pastoral  lands  in  the  valleys  of  the  North  Platte  River  and  its  tributaries,  are 
situated  in  the  vicinity  of  Fort  Laramie,  and  are  being  rapidly  settled  by  stock- 
raisers. 

The  western  surveys  embrace  large  bodies  of  timber,  coal,  and  other  mineral  lands, 
and  though  too  elevated  for  any  other  than  the  most  hardy  agricultural  productions, 
they  contain  many  valleys  of  very  fine  pasturage  and  a  good  many  settlements. 

The  total  area  of  coal  lands  reported  in  this  region  of  survey  is  4,495^  acres;  and 
there  also  returned  31,157.35  acres  of  mineral  lands  containing  gold. 

Four  townships  of  subdivisions  in  the  timbered  lands  of  the  Medicine  Bow  Mount¬ 
ains  have  been  delayed  by  the  deputy  surveyor  having  been  called  away  from  that 
work  to  assist  the  United  States  timber  agent,  and  likewise  by  the  deep  snows  in  the 
autumn  of  1878.  An  extension  of  time  for  this  survey  having  been  applied  for,  was, 
for  these  reasons,  conceded. 

The  area  of  the  subdivisions  of  the  fiscal  year  is  918,810.90  acres,  and  the  total  area 
surveyed  in  Wyoming  Territory  to  June  30,  1879,  is  8,844,984.27  acres. 

MINERAL  SURVEYS 

Three  gold  mining  claims  have  been  surveyed  in  the  Douglas  Creek  mining  district, 
Carbon  County,  the  value  of  improvements  on  which  amount  to  $39,500,  and  these  sur¬ 
veys  are  connected  by  course  and  distance  with  the  public  surveys. 

Another  survey  of  a  gold  mining  claim  in  the  same  region  has,  on  application  of  the 
claimants,  been  ordered,  but  is  not  yet  completed. 

PROPOSED  SURVEYS. 

The  accompanying  annual  estimates  for  the  extensiou  of  the  public  surveys  in  Wy¬ 
oming  during  the  fiscal  year  ending  June  30,  1881,  are  intended  for  the  subdivision  of 
townships  in  the  valleys  of  the  North  Platte  River  and  its  confluents,  from  Fort  Lara¬ 
mie  to  Fort  Fetterman,  which  have  settlements,  and  embrace  good  agricultural  and 
hay  lands  easily  irrigated ;  for  the  survey  of  standard  and  exterior  lines,  to  include 
the  settled  valley  of  the  North  Platte  River  above  and  west  of  Fort  Fetterman;  for 
further  surveys  of  timber  and  mineral  lands  in  and  west  of  the  Medicine  Bow  Mount¬ 
ains,  embracing  the  settled  valleys  of  the  Upper  North  Platte  and  its  tributaries  ;  and 
for  additional  surveys  of  agricultural  and  timbered  lands  in  the  valley  of  Bear  River 
in  the  Evanston  land  district.  * 

OFFICE  WORK. 

Of  the  recent  surveys  contracted  for  by  this  office,  and  payable  out  of  the  bal¬ 
ance  of  the  appropriation  of  March  3,  1877,  of  $14,400,  with  that  of  June  20,  1878,  of 
$12,000,  and  the  unexpended  balance  of  special  deposits  for  surveys  made  by  the  Uniou 
Pacific  Railroad  Company,  of  $1,011,  and  by  individuals,  to  the  amount  of  $360,  the 
original  field  notes  of  the  surveys  of  standard,  exterior,  and  section  lines,  returned 
by  the  deputy  surveyors  were  carefully  examined,  and  approved  upon  their  evidence 
of  correctness. 

The  original  diagrams  and  maps  of  these  surveys  have  been  constructed  on  the  usual 
scale  from  the  field  notes,  and  placed  on  file  ;  and  a  copy  of  each  has  been  made,  com¬ 
pared,  and  transmitted  to  the  General  Land  Office. 

Copies  of  all  the  maps  of  subdivisions  have  also  been  made,  compared,  and  trans- 
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m  it  ted  to  tlie  proper  local  land  offices ;  and  a  list  of  tliese  registers’  maps  has  beep, 
added  to  the  schedule  posted  in  this  office. 

The  original  field  notes  of  all  the  aforesaid  surveys  have  been  transcribed,  compared, 
prefaced  with  title  pages  and  index  diagrams,  and,  with  the  maps  and  surveyors’  ac¬ 
counts,  transmitted  to  the  General  Land  Office. 

The  original  field  notes  of  the  surveys  of  the  Keystone,  Blue  Jay,  and  Home  mining 
claims  in  Douglas  Creek  mining  district,  Carbon  County,  have  been  examined  and 
approved ;  two  plats  and  one  transcript  of  each  survey  made  for  the  applicants,  one 
plat  of  each  for  the  local  land  office,  and  the  original  plats  and  field  notes  filed  in  this 
office.  These  claims,  situated  in  township  14  north,  range  79  west,  contain  valuable 
gold  mines  now  being  worked. 

Eighty-two  lists,  descriptive  of  the  corners,  soil,  timber,  &c.,  of  forty-one  town¬ 
ships  of  subdivisions,  have  been  compiled  from,  and  carefully  compared  with,  the 
original  field  notes,  certified,  and  transmitted  to  the  proper  local  land  offices,  receipts 
for  which  are  on  file.  The  original  field  notes  will  be  arranged  in  volumes,  and  bound 
during  the  summer. 

It  is  not  deemed  necessary  to  state,  in  detail,  the  miscellaneous  office  work  performed, 
though  it  consumes  much  of  the  time  employed  in  the  office. 

There  are  no  arrears  of  office  work,  but  there  will  be  unless  a  larger  sum  is  appro¬ 
priated  for  salaries  of  clerks.  The  labor  performed  has  only  been  accomplished  by 
working  continually  beyond  office  hours,  each  clerk  doing  nearly  double  work. 

'  CONTRACTS  OP  1877,  1878,  AND  1879. 

The  contracts  of  1877  are  all  completed,  and,  including  those  unfinished  at  the  date 
of  my  last  report,  amount  to  $14,437.83,  paid  out  of  the  appropriation  of  March  3, 
1877,  of  $14,400,  and  leaves  an  unexpended  balance  of  $52.17,  which  reverts  to  the 
United  States  Treasury. 

The  contracts  of  1878  are  all  completed  except  No.  98,  and  the  amount  paid  out  of 
the  appropriation  of  June  20,  1878,  of  $12,000  is  $9,481.06,  which,  including  the  esti¬ 
mated  balance  due  on  contract  No.  98,  of  $1,868.22,  leaves  an  estimated  balance  unex¬ 
pended  of  said  appropriation,  of  $290.72. 

Out  of  the  unexpended  balance  of  special  deposits  for  surveys  made  by  the  Union 
Pacific  Railroad  Company  of  $1,011.01,  the  sum  paid  on  contract  No.  100  is  $720.54, 
which  leaves  a  balance  unexpended  of  said  deposits  of  $290.47. 

The  sum  deposited  by  Kime  and  Reid  for  the  subdivision  of  one  township  is  $360,  all 
of  which  was  paid  on  contract  No.  101. 

The  four  unfinished  townships  in  contract  No.  98  have  been  under  survey  since  May 
1,  1879,  on  an  extension  of  time,  and  will  be  completed  in  July. 

The  surveys  embraced  in  the  standard  and  exterior  lines  to  be  run  under  the  con¬ 
tracts  of  1879  will  give  many  townships  worthy  of  subdivision  besides  those  already 
contracted  for. 

STOCK  RAISING. 

In  Wyoming,  this  business  has  become  so  important  and  lucrative,  as  to  render  grass 
lands  more  valuable  than  those  only  adapted  to  agriculture;  and  where  the  streams 
afford  an  adequate  supply  of  water  for  irrigation,  the  valleys  will  be  sought  out  by 
many  of  the  settlers  who  have  ample  means  to  make  the  desired  entries,  and  the  neces¬ 
sary  improvements,  buildings,  and  fences  for  pasturage. 

AVERAGE  TEMPERATURE  AT  CHEYENNE. 

Summer  of  1878,  mean  65°. 37  ;  rainfall,  1.88  inches. 

Autumn  of  1878,  mean  42°. 38;  rainfall,  0.33  inches. 

Winter  of  1878-79,  mean  25°. 27  ;  rainfall,  0.24  inches. 

Spring  of  1879,  mean  46°. 63;  rainfall,  1.13  inches. 

ACCOMPANYING  TABLES. 

A.  — Statement  showing  the  contracts  entered  into,  and  the  condition  of  the  public 
surveys  under  three  appropriations,  and  for  the  fiscal  year  ending  June  30,  1879. 

B.  — Statement  showing  the  townships,  ranges,  areas,  and  amounts  of  surveys,  for 
which  duplicate  maps  and  transcripts  of  the  field  notes  have  been  transmitted  to  the 
General  Land  Office,  triplicate  maps  and  descriptive  lists  furnished  the  local  land 
offices,  and  the  original  maj^s  and  field  notes  filed  in  this  office. 

C.  — Statement  showing  the  townships,  ranges,  areas  of  coal  lands,  and  gold-bearing 
lands,  surveyed  in  Wyoming  Territory  from  June  30, 1878,  to  June  30,  1879,  as  shown 
on  the  original  maps  on  file  in  this  office. 
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D. — Statement  showing  the  description  and  number  of  township  maps  and  descrip¬ 
tive  lists  furnished  to  the  local  land  offices  during  the  fiscal  year  ending  June  30 
1879,  numbering  north  of  the  base  line  and  west  of  the  sixth  principal  meridian. 

E. — Statement  of  amounts  deposited  by  individuals  for  office  work  on  minima  claims 
and  subdivisions,  and  by  the  Union  Pacific  Railroad  Company,  for  cost  of  survey  and 
office  work  on  lands  inuring  to  said  company,  showing  the  balances  unexpended  and 
available  for  the  surveying  service  in  Wyoming  Territory. 

E.  Statement  showing  the  amount  paid  to  the  surveyor  general  and  the  clerks  in 
his  office  during  the  fiscal  year  ending  June  30,  1879. 

C.  Statement  of  amounts  paid  for  rent  of  office,  fuel,  &c.,  during  the  fiscal  year 
ending  June  30,  1879. 

Estimate  of  the  appropriation  required  for  the  extension  of  the  public  surveys 
m  Wyoming  Territory  during  the  fiscal  year  ending  June  30,  1881. 

I.  Statement  sliorvin^  the  names,  duties,  nativity,  whence  appointed,  residence, 
date  ot  appointment,  and  rate  of  compensation  per  annum  of  persons  employed  in  the 
surveyor  general’s  office  of  Wyoming  Territory  at  the  close  of  the  fiscal  year  ending- 
June  30,  1879. 

All  of  which  is  repectfully  submitted. 

EDW.  C.  DAVID, 

Surveyor  General. 

Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office,  Washington  City,  D.  C. 


A.  Statement  showing  the  contracts  entered  into  and  the  condition  of  the  public  surveys  under 
three  appropriations  for  the  fiscal  year  ending  June  30,  1879. 


No.  of  contract. 

Date. 

Name  of  contractors 
or  deputy  surveyors. 

•  -1 

Character,  number  of  townships,  and 
ranges  of  surveys  north  of  base 
line  and  west  of  sixth  principal 
meridian. 

Sums  paid  for  sur¬ 
veys. 

Condition  of  field 
and  office  work. 

94 

1877. 
Aug.  23 

William  O.  Downey . . . 

Standard,  exterior,  and  section  lines 

$5, 176  51 

Completed. 

95 

Aug.  24 
1878. 

L.  M.  Lampton . 

given  in  last  report. 

Exterior  and  section  lines  as  gi\jen  in 
last  report. 

3,  860  66 

Completed. 

96 

Apr.  23 

William  B.  Yerby . 

Standard,  exterior,  and  section  lines 

5,  310  66 

Completed. 

97 

July  22 

L.  M.  Lampton . 

given  in  last  report. 

Subdivisions  of  township  17,  range 
82  ;  township  18,  ranges  81  and  82  ; 
township  19,  ranges  79,  80,  81,  and 
82  ;  and  township  20,  range  82. 
Subdivisions  of  township  16,  range 

3, 797  13 

Completed. 

98 

Aug.  8 

William  O  Downey. .. 

581  78 

Unfinished. 

99 

Aug.  15 

William  B.  Yerby . 

78,  and  townships  12, 13, 14,  and  15, 
range  79. 

Eighth  guide  meridian  in  township 

5,  462  15 

Completed. 

100 

Oct.  19 

•1 

L.  M.  Lampton . 

29,  ranges  64  and  65 ;  east  and  north 
boundaries  of  township  29,  ranges 
61,  62,  63,  and  64 ;  north  boundary 
of  township  29,  range  60  ;  and  sub¬ 
divisions  of  township  23,  ranges  62, 
63.  and  64 ;  township  24,  ranges  63 
and  64 ;  township  25,  range  61 ; 
townships  26  and  27,  range  62  ;  and 
townships  28  and  29,  ranges  62,  63, 
and  64. 

Subdivisions  of  township  18,  range 

1 

720  54 

Completed. 

101 

Apr.  8 

William  Hardin . 

83;  and  township  19,  range  84  (out 
ot  special depositsby  Union  Pacific 
Railroad  Company). 

Subdivision  of  township  32,  fange  99 

360  00 

Completed. 

102 

3879. 
May  7 

William  B.  Yerby . 

(special  deposit). 

Eighth  guide  meridian  in  townships 
30,  31,  and  32,  ranges  64  and  65 ; 
ninth  guide  meridian  from  sixth  to 
eighth  standard  parallel ;  seventh 
and  eighth  standard  parallels,  from 
eighth  to  9th  guide  meridian ;  and 
exteriors  of  township  25,  ranges  71 
and  72  ;  township  26,  ranges  69,  70, 
71,  and  72  ;  and  townships  27  to  32, 
inclusive,  ranges  65  to  72,  inclusive. 

Unfinished. 

i 

- 
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103 


1879. 
May  12 


104 


May  22 


Name  of  contractors 
or  deputy  surveyors. 


William  O.  Downey  . . . 


Charles  W.  Brown _ 


Character,  number  of  townships,  and 
ranges  of  surveys  north  of  base 
line  and  west  of  sixth  principal 
meridian. 


Third  standard  parallel  in  townships 
12  and  13,  ranges  81,  82,  83',  and  84 ; 
exteriors  of  townships  12  to  16  in¬ 
clusive,  ranges  81  to  84  inclusive ; 
and  subdivisions  of  townships  15 
and  16,  ranges  82,  83,  and  84. 

Eighth  standard  parallel  from  eighth 
guide  meridian  to  east  boundary  of 
Wyoming;  exteriors  of  townships 
30,  31,  and  32,  ranges  60,  61,  62,  63, 
and  64  ;  and  subdivisions  of  town- 


-v 


Unfinished. 


Unfinished. 


ship  31,  range  61 ;  and  township  32, 
ranges  62,  63,  and  64. 


Appropriation  of  March  3, 1877  .  . . 

Amount  paid  on  contracts  out  of  said  appropriation . 

Balance  unexpended  and  reverting  to  the  United  States  Treasury 


$14,  347  83 
52  17 


$14, 400  00 


Totals . . . 

Appropriation  of  June  20, 1878 . 

Amount  paid  on  contracts  out  of  said  appropriation . 

Estimated  balance  due  on  contract  No.  98 . 

Estimated  balance  unexpended  of  said  appropriation . 

Totals . 

Unexpended  balance  of  special  deposits  for  surveys  made  by 

Pacific  Jiailroad  Company . 

Amount  paid  on  contract  No.  100  out  of  said  balance . . 

Balance  unexpended  of  said  special  deposits . 

Totals . 


the  Unioa 


14,400  00 


9,  841  06 
1,  868  22 
290  72 


14  400  00 


12, 000  00 


12,  000  00 


720  54 
290  47 


12,  000  00 


1,  011  01 


1,  011  01 


1,  011  01 


Special  deposit  by  Kime  &  Peed  for  subdivisions _ 

Amount  paid  on  contract  No.  101  out  of  said  deposit 

Totals . . . 


360  00 


360  00 
360  00 


360  00 


Surveyor  General’s  Office, 

Cheyenne ,  TFt/o.,  August  5, 1879. 


EDW.  C.  DAVID, 

Surveyor  General 
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IF — Statement  showing  the  townships,  ranges,  areas,  and  amounts  of  surveys  for  which  du¬ 
plicate  maps  and  transcripts  of  the  field  notes  have  been  transmitted  to  the  General  Land 
Office,  triplicate  maps  and  descriptive  lists  furnished  to  the  local  land  offices,  and  the  orig¬ 
inal  maps  and  field  notes  filed  in  this  office. 


Number  of  townships. 

Township 

north. 

Range  west. 

Area,  acres. 

Subdivisions,  meanders, 
and  connections. 

Miles. 

Chains. 

Links. 

\ 

1* . 

23 

60 

15,  302.  98 

38 

31 

47 

2* . 

24 

60 

15, 110.  89 

38 

36 

18 

3 . . 

23 

61 

23,  099.  45 

60 

6 

68 

24 

61 

22,  739.  64 

59 

48 

70 

25 

61 

23  029  40 

fin 

fid 

6 . 

23 

62 

22,  805.  99 

59 

56 

43 

7 . 

24 

62 

22,  558.  24 

59 

63 

41 

8 . 

,  25 

62 

22,  951.  59 

59 

72 

35 

9 . . . 

26 

62 

22,  927.  58 

59 

63 

45 

10 . 

27 

62 

22,  959.  57 

59 

72 

33 

11 . . . 

28 

62 

22,  937.  50 

60 

1 

49 

12 . 

29 

62 

23  039  26 

fiO 

13 . 

23 

63 

22,  930.  53 

59 

71 

77 

24 

63 

22,  848.  33 

59 

60 

95 

15 . 

25 

63 

23,  004.  85 

59 

76 

64 

16 . 

26 

63 

23,  028.  08 

60 

3 

78 

17 . 

28 

63 

22,  950.  96 

60 

3 

80 

18 . 

29 

63 

23,  072.  66 

60 

5 

96 

19 . 

23 

64 

23,  067.  47 

60 

3 

02 

20 . . . 

24 

64 

22,  967.  85 

59 

74 

36 

21 . 

28 

64 

23,  077.  79 

60 

1 

24 

22 . 

29 

64 

«  23,  091.  72 

60 

10 

05 

23 . . . 

13 

77 

23,  958.  64 

61 

16 

72 

24 . 

14 

77 

23,  937.  58 

61 

15 

52 

25 . 

15 

77 

23,  934.  94 

61 

77 

35 

26* . 

12 

78 

12,  783.  00 

34 

60 

32 

27 . 

14 

78 

22,  890. 14 

61 

33 

26 

28 . 

15 

78 

22,  890. 12 

59 

59 

84 

29 . 

17 

78 

23,  097.  31 

60 

11 

44 

30 . 

14 

79 

22,  953.  41 

59 

69 

49 

31 . 

19 

79 

22,  691.  43 

59 

37 

36 

32 . 

19 

80 

23,  083.  78 

60 

9 

98 

33 . . . 

18 

81 

22,  916.  95 

59 

60 

17 

34 . 

19 

81 

23, 124.  00 

60 

11 

09 

17 

82 

23, 115.  23 

60 

7 

38 

36 . 

18 

82 

23,  240.  07 

60 

30 

72 

37 . . 

19 

82 

23,  214.  03 

60 

33 

94 

38 . 

20 

82 

22,  439.  79 

59 

64 

60 

39 . . 

18 

83 

23,  046.  98 

60 

4 

24 

40 . 

19 

84 

22,  979.  63 

60 

2 

94 

41 . 

32 

99 

23,  081.  54 

60 

62 

71 

Total . 

918,  810.  90 

2,  396 

79 

62 

• 

*  Fractional. 


RECAPITULATION. 


Town¬ 

ships. 

Acres. 

Total  number  of  townships  subdivided  in  1878-’79,  is . 

41 

918,  810.  90 

7,  926, 173.  37 

8,  844,  984.  27 

Total  number  of  townships  subdivided  previously,  is . 

381 

Total  number  of  townships  subdivided  to  June  30, 1879,  is . 

422 

Surveyor  General’s  Office, 

Cheyenne ,  T Vyo.,  August  5,  1879. 


ED¥.  C.  DAVID, 

Surveyor  General, 
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C. — Statement  of  the  townships,  ranges ,  and  areas  of  coal  and  gold  hearing  lands  surveyed  in 
Wyoming  Territory  from  Jane  30,  1878,  to  June  30,  1879,  as  shown  on  the  original  maps 
on  file  in  this  office. 


Township. 

Range. 

Acres  gold 
lands. 

Acres  coal 
lands. 

15  north . 

78  west . 

8, 197.  94 
22,  953.  41 

West  of  sixth  principal  meridian. 
Do. 

Do.  - 

14  north . 

79  west . 

20  north . 

82  west  _ 

4,  495.  20 

Total . 

31, 151.  35 

4,  495.  20 

Acres . 

Total  area  of  mineral  lands  containing  gold,  surveyed  in  1878 .  31, 151.  35 

Total  area  of  coal  lands  surveyed  in  1878  .  4,  495.  20 

Total  areas  of  coal  lands  surveyed  previous  to  1878 .  262,  824.  38 


Aggregate  of  coal  lands  surveyed  to  date 


Surveyor  General’s  Office, 

Cheyenne,  Wyo.,  August  5,  1879. 


.  267,319.58 

EDW.  C.  DAVID, 

Surveyor  General. 


D. — Statement  showing  the  description  and  number  of  township  and  mineral  maps  and  de¬ 
scriptive  lists  f  urnished  to  the  local  land  offices  during  the  fiscal  year  ending  June  30,  1879, 
numbering  north  of  the  base  line  and  west  of  the  sixth  principal  meridian. 


Townships  north. 

Ranges  west. 

Maps. 

Lists. 

Register. 

23  and  24 . 

60 

2 

4 

At  Cheyenne,  Wyo. 
Do. 

23,  24,  and  25 . 

61 

3 

6 

23  24,  25,  26,  27.  28,  and  29 . 

62 

7 

14 

Do. 

23,  24,  2b,  26,  28,  and  29 . 

63 

6 

12 

Do. 

23,  24'  28'  and  29 . 

64 

4 

8 

Do. 

13'  14'  and  15 . 

77 

3 

6 

Do. 

12'  14,  15,  and  17 . 

78 

4 

8 

Do. 

14  and  19 . 

79 

2 

4 

Do. 

19 . 

80 

1 

2 

Do. 

18  and  19 . 

81 

2 

4 

Do. 

17, 18, 19,  and  20 . 

82 

4 

8 

Do. 

18 . . . 

83 

1 

2 

Do. 

19 . 

84 

1 

2 

Do. 

Total  sent  January  24,  April  10,  May  26, 1879  . 

40 

80 

Do. 

Townshin  32  north,  ran™  99  west, _ _  _  .. 

1 

2 

At  Evanston,  Wyo. 

Also  plats  of  mining  claims  numbered  37,  38,  and  39,  in  Douglas  Creek  mining  dis¬ 
trict,  Carbon  County,  sent  May  26,  1879,  to  register  at  Cheyenne,  being  3  plats ;  and 
to  claimants,  6  plats,  and  3  transcripts  of  same. 

Total  number  of  maps  and  plats  furnished,  50. 

Total  number  of  descriptive  lists  furnished,  82 :  of  transcripts,  3. 

EDW.  C.  DAVID, 

Surveyor  Genet'al. 


Surveyor  General’s  Office, 

Cheyenne,  Wyo.,  August  5,  1879. 
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E.  Statement  of  amounts  deposited  by  individuals  for  office  work  on  mining  claims,  and  for 
survey  and  office  work  on  subdivisions ;  and  by  the  Union  Pacific  Railroad  Company,  for 
cost  of  surrey  and  office  work  on  lands  inuring  to  said  company ,  showing  the  balances  unex¬ 
pended  and  available  for  the  surveying  service  in  Wyoming  Territory . 


Balance  unexpended  for  office  work  to  June  30,  1878  . .  |521  98 

Sum  deposited  by  S.  W.  Downey  for  office  work  on  four  mining  claims .  150  00 

Sum  deposited  by  Ivinie  <fc  Reid  for  office  work  on  subdivisions .  40  00 


Total  amount  available  in  1879 . .  711  93 

Total  sum  expended  for  office  work  to  June  30,  1879 . .  323  08 


Balance  unexpended  for  office  work  to  June  30,  1879 .  388  90 


Balance  unexpended  of  deposits  by  tbe  Union  Pacific  Railroad  Companv  for 

survey  of  railroad  lands  to  June  30,  1878 . . . . 1  oil  01 

Amount  paid  for  survey  of  railroad  lands  to  June  30,  1879 .  720  54 


Balance  unexpended  and  available  to  June  30,  1879 .  290  47 


Amount  deposited  by  Kime  &  Reid  for  subdivisions .  360  00 

Amount  paid  for  subdivision  of  one  township  out  of  said  deposit .  360  00 


EDW.  C.  DAVID, 

Surveyor  General. 

Surveyor  General’s  Office, 

Cheyenne ,  Wyo.,  August  5,  1879. 


1 .  Statement  showing  the  amount  paid  to  surveyor  general  and  the  clerks  in  his  office  during 

the  fiscal  year  ending  June  30,  1879. 

1878. 

June  19.  By  appropriation  for  compensation  of  surveyor  general  for  fiscal 

year  ending  June  30,  1879 .  $2,  750  00 

June  19.  By  appropriation  for  salaries  of  clerks  for  fiscal  year  ending 

•June  30,  1879 .  3,500  00 

June  30.  By  balance  unexpended  of  special  deposits  for  office  work. . ....  ’521  98 

1879. 

June  30.  By  special  deposits  for  office  work  to  date .  190  00 

1878. 

Sept.  30.  To  amount  for  first  quarter  ending  September  30,  1878.  f 1,  585  30 
Dec.  31.  To  amount  for  second  quarter  ending  December  31, 

1879.  1878  . .  1’6G25° 

March  31.  To  amount  for  third  quarter,  ending  March  31,  1879. .  1,  837  50 
June  30.  To  amount  for  fourth  quarter,  ending  June  30,  1879.  1,  487  50 
June  30.  To  balance  unexpended  of  appropriation  of  June  19, 

1878 . . .  gg 

June  30.  To  balance  unexpended  of  special  deposits  for  office- 

work . .  388  90 

Totals . -  -  -  - .  6, 961  98  6, 961  98 


Surveyor  General’s  Office, 

Cheyenne ,  Wyo.,  August  5,  1879. 

1 


EDW.  C.  DAVID, 

Surveyor  General. 


THE  GENERAL  LAND  OFFICE.  541 

G  .-Statement  of  amounts  paid  for  rent  of  office,  fuel,  stationery,  <fr„  during  the  fiscal  ,/ear 

ending  June  30,  1879.  J  J 

1878. 

June  20.  By  appropriation  for  rent,  fuel,  &c.,  for  fiscal  year .  $1  r>00  00 

Sept.  30.  lo  amount  for  first  quarter,  ending  September  30,  1878.  $281  53  ?  ’ 

1879  •  ^  °  amount  for  sectmd  quarter,  ending  December  31, 1878.  236  95 

March  31.  To  amount  for  third  quarter,  ending  March  31,  1879 .  324  13 

June  30.  To  amount  for  fourth  quarter,  ending  June  30  1879  ‘VU 

June  30.  To  balance  reverting  to  United  States  Treasury. 322  83 

T°tals . . . - .  1,500  00  1,500  00 

EDW.  C.  DAVID, 

c  _  Surveyor  General. 

Surveyor  Gene  hat/s  Office, 

Cheyenne,  Wyo.,  August  5,  1879. 


H.— Estimate  of  appropriation  required  for  the  extension  of  the  public  surveys  in  Wuomina 

leuitory  during  the  fiscal  year  ending  June  30,  1881. 


lor  subdividing  100  townships,  6,000  miles,  at  $6  per  mile .  36,*  000 

For  salary  of  surveyor  general .  o  nnn 

For  sal  ary  of  chief  clerk . 1  ’  800 

1  or  salary  of  principal  draughtsman .  i’  enn 

For  salary  of  assistant  draughtsman .  1  ioo 

F or  salaries  of  two  transcribing  plerks . -  -  -  - 1! *  2  800 

For  rent,  fuel,  stationery,  messenger,  and  incidental  expenses .  2,  000 

- - -  12,  500 

Total  for  field  and  office  work .  ^qq 

EDW.  C.  DAVID, 

a  „  Surveyor  General. 

Surveyor  General’s  Office, 

Cheyenne,  Wyo.,  August  5,  1879. 


•  S\omy  fe  names’  daties’  nativity,  Whence  appointed ,  residence,  date  of  ap- 

pomtment,  and  rate  of  compensation  per  annum,  of  persons  employed  in  the  surveyor  cJn- 
e  al  *  ofii-oe  of  Wyoming  Territory,  at  the  close  of  the  fiscal  year  ending  June  30  1879  " 


Name. 

Duty. 

Nativity. 

Whence 

appointed. 

Residence. 

Date  of  ap¬ 
pointment. 

Salary . 

Edward  C.  David  . . . 

Alfred  L.  Brown _ 

William  W.  Smith  . . 
Charles  W.  Biown  . . 

Surveyor  general  . . . 

Chief  clerk  . . . , . 

Transcribing  clerk.. 
Messenger . 

N.  Hamp . . 
Virginia  . . 
Georgia. .. 
Iowa . 

Iowa . 

Nebraska 
Iowa . 

Wyoming. 
- do . 

Ang.  23, 1875 
Sept.  23, 1875 
Sept.  23, 1875 
Jan.  1, 1879 

$2.  750 
1,  800 
1,400 
600 

Wyoming. 

- do . 

eoStot'thS'SSScy  Si8  thTS^bing  “  W  beCn  disCOntinued  on  ac‘ 


Surveyor  Gexerat/s  Office, 

Cheyenne ,  Wyo.,  August  5,  1879. 


EDW.  C.  DAVID, 

Surveyor  General. 
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REPORT  OF  THE  COMMISSIONER,  ETC. 


Tlie  temperature  and  rainfall,  as  obtained  from  Sergeant  J.  II.  Smith,  in  charge  of 
tlie  United  States  signal  office  at  Cheyenne,  is  as  follows : 


Date. 

Tin. 

$ 

<v 

a 

irmom 

a 

p 

a 

1 

CD 

rh 

Minimum.  r* 

Amount  of  rainfall 

in  inches. 

1878. 

0 

o 

O 

ZQ  R 

CO 

70  9 

oO 

09 

O0 

1.  71 

August . 

01 

1.  44 

Sejhember . v. . 

^9  A 

9J7 

40 

93 

Z.  OU 

October . 

19  1 

73 

Zo 

U.  /  0 

November . 

30  7 

07 

—  4 

U.  U4 

A  AA 

December . 

90 

ZR 

1  o 

U.  UU 

1879. 

— -AA 

0.  J  y 

January . 

9  A  3 

00 

1  K 

February  . 

— 10 

A 

U.  oz 

March . 

30  3 

77 

■ —  0 

Q 

U.  ZO 

AA  3 

79 

O 

99 

U.  44 

F\R  3 

CO 

ZZ 

on 

1.  DO 

£>U 

1. 

Surveyor  G-eneral’s  Office, 

Cheyenne ,  Wyo.,  August  5,  1879. 


EDW.  C.  DAVID, 

Surveyor  General. 
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